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Introduction

The phenomenon of land grabbing, defined as the appropriation of lands considered
underutilized without the consent of the communities that inhabit or use them for sustenance,
has been a topic of analysis over the past decade, coinciding with the global food crisis of 2008.
It is a very important topic because it involves various actors, including private and national
companies, private and public funds, governments, and international and local institutions. The
interconnectedness of these different entities makes it a complex subject to understand and
analyze, especially since there are different schools of thought on the matter. This is why this
thesis aims to explain clearly and comprehensively a phenomenon that is so significant yet does
not receive adequate attention from the media, which often cover it superficially.

Numerous experts have conducted research on land grabbing, and the objective of this thesis is
to compile a text that presents as many perspectives, studies, and cases as possible to provide a
broader view of the topic.

The thesis is divided into three chapters, each addressing the issue from different perspectives.
The first chapter focuses on the general characteristics of the phenomenon, its historical
development, current causes, and the issues of sovereignty and territoriality related to it. The
goal is to introduce the reader to land grabbing, emphasizing its importance and how it has
developed alongside capitalism, becoming an increasingly relevant phenomenon that influences
numerous economic and financial activities in the involved countries. The section on
sovereignty and territoriality will analyze the modus operandi that, in some way, displaces the
state’s territorial authority when an investor acquires land within its territory. This analysis
serves as a prelude to understanding the roles of host states and investors later on.

The second chapter, the most substantial one, analyzes numerous cases of land acquisitions that
can be defined as acts of land grabbing by investors.

Initially, it will explain why the African continent is the primary target for this type of
investment. Subsequently, cases of land grabbing by Chinese and Indian companies will be
examined, with particular focus on the Chinese modus operandi. Next, a case from an Asian
country, namely Laos, will be discussed, analyzing land grabbing cases by Chinese companies
and the China-Lao Railway case.

Following this, the role of the European Union in the phenomenon of land grabbing will be
studied, observing how European legislation allows companies to carry out these controversial

land acquisitions. This is important for understanding the significant role of the institution in



these practices and whether it has tried to limit them. Examples of land grabbing by major
European companies, such as Benetton, will be explored in detail.

The United States, considered one of the major land grabbers worldwide, will also be discussed.
The Chevron case will be analyzed in detail to understand one of the most famous historical
land grabbing cases, which remains divisive to this day. Other land grabbing cases by U.S.
companies, especially the case of Harvard University, will also be explained to conclude the
second chapter.

The third chapter addresses the role of institutions, global governance, the role of states, and
proposed policies to prevent land grabbing.

Initially, the role of the World Bank, one of the institutions that has most strongly supported
large-scale land acquisitions (a term used instead of land grabbing), along with the IMF, will be
examined in depth. To conduct a more specific analysis, the World Bank’s 2009 report on land
grabbing will be analyzed to observe if its statements align with reality. Subsequently, the theme
of the new global governance that is currently changing international relations and influencing
the choices of nations will be addressed, redefining the role of states.

The final section will cover the proposals for policies, codes of conduct, and guidelines to
address the issue of land grabbing and ensure the protection of localpopulations at risk from
these land acquisitions. Action Aid’s proposal, being well-structured, will be analyzed to
better understand whether it could be useful or not.

In summary, this thesis aims to reveal the various facets of land grabbing through numerous
analyzed cases and the contrasting opinions of institutions and NGOs, all to clarify the

phenomenon and to raise awareness about it.



Chapter | - Land grabbing: explaining the phenomenon
1.1 What is land grabbing and why it is an important subject

The term land grabbing was coined in the early 2000s, a time when the media and institutions
began to analyze and discuss issues related to it. A land grabber is an actor (usually foreign)
who appropriates large tracts of other people's land by using it for purposes such as agriculture,
mining, or infrastructure, often inflicting economic and social repercussions to local people
deprived of their land.

Land grabs can be carried out by multinational corporations, sovereign wealth funds, private
companies, or by governments, both foreign and domestic. These actions snatch land away from
the families who used to live there, taking away the means by which they used to get food, as
well as from their community, their culture. Often these individuals are sent away, forced to
emigrate, and change their profession®. Describing the phenomenon in a far from positive way,
one might think that international institutions are fighting against the phenomenon of land
grabbing. It is interesting to note that the IMF, WTO and WB have often come out in favour of
these land acquisitions.

Since 2006 there has been a rapid growth of land appropriation by foreign actors. In fact, over
200 million hectares have been sold from 2006 to 2010. This exponential trend determined a
different approach to the phenomenon than in the past.

The main reason, which many academics propose, is that there was a rapid development in
many parts of the world and an increasing demand of resources from rich countries?. In addition,
the global economy, financial markets, and state-to-state ties involving trade were all
undergoing constant change. It is important to remember that alliances between states can
benefit or hurt specific economic practices, and that geopolitical tensions always have a
significant impact on the financial and economic spheres. Government agreements with other
nations have the potential to alter the circumstances of countries that are exposed to financial
and economic intervention by foreign nations. The global food crisis of those years also played
an essential role. Initially the opinion was that land grabbing was caused by the increase in

commodity prices, especially those that were traded internationally in large quantities, such as

"Magdoff, Fred. “Twenty-First-Century Land Grabs: Accumulation by Agricultural Dispossession” Monthly
Review, 1 Nov. 2013, pp. 1.

2Sassen, Saskia. “Land Grabs Today: Feeding the Disassembling of National Territory.” Globalizations, vol. 10,
no. 1, Feb. 2013, pp. 25-46.



maize, wheat, rice and soy.? Food-insecure nations began to worry about how much food they
would have to buy as a result of the global food crisis. This brought countries rich in capital but
with scarce resources, such as China and the Gulf states, to implement land grabbing in different
geographical areas, such as Latin America, Africa and Southeast Asia.*

The food crisis made rich countries even more aware that they could use their economic and
political power to appropriate land for themselves.

These actions did not go unnoticed, indeed, many academics took notice of these behaviours
and started to study this phenomenon. A first wave of articles on the topic was released between
2008 and 2012, and it sought to determine the reasons behind land grabbing as well as how and
by whom it was carried out. Several NGOs and critical scholars pointed the finger at the fact
that these actions—which were mostly carried out by foreign investors—went against the
interests of the local population, weakened the idea of sovereignty, undermine food security
and drive deforestation of multiple areas exclusively for their economic interests. Less critical
voices, frequently from international organizations, contended that land acquisition might aid
less developed nations financially and economically. ®

During the global land grab debate, academic researchers played a major role in analysing this
phenomenon. Important meetings were held on the subject, including the Land Deal Politics
Initiative (LDPI), held at the University of Sussex in 2011 and at Cornell University in 2012,
and in particular the Journal of Peasant Studies (JPS) was very important, and still remains a
landmark.®

After the initial wave of articles that criticized certain institutions for their pro-land-grabbing
position, a second wave of publications examined the subject in greater detail between 2012
and 2014.71t was noted that the phenomenon had been overly generalized because the goals of
land grabbing differed depending on the goals of people who carried it out. Thus, "green

grabbing," "water grabbing,” the conversion of land for biomass and biofuels, and indigenous
tribes that were forcibly removed from their homes—often with no prospect of return—were

also highlighted.® As a result, it became reasonable to believe that the world food crisis could

3 Edelman, Marc; Oya, Carlos; M Borras JR, Saturnino. “Global Land Grabs: Historical Processes, Theoretical
and Methodological Implications and Current Trajectories.” Third World Quarterly, vol. 34, no. 9, Oct. 2013, pp.
1518.

4 Oliveira, Gustavo de L. T.; M. McKay, Ben; Liu, Juan. “Beyond Land Grabs: New Insights on Land Struggles
and Global Agrarian Change.” Globalizations, vol. 18, no. 3, 20 Nov. 2020, pp. 321.

> Ibidem

81vi, pg 322.

7 Ibidem

8 Edelman, Marc; Oya, Carlos; M Borras JR, Saturnino. Above on note 3, pp.1518.
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not have started the entire thing. Analyzing the relationships between the northern and southern
states, political influences, agreements between the various governments, and the, often crucial,
role performed by the major international institutions was significant.

Later, a third wave of research emerged that went far beyond simple theoretical analysis. The
examination of the political responses 'from below,' the local legal responses to climate change,
and the major contribution of wealthy nations' capital outflows to international land purchases,
including risky mining operations, were all significant.®

In the various analyses that have been carried out, there is almost always talk of China and the
Gulf countries which carry out land grabbing, especially in Africa. Actually, this phenomenon
is not limited to the African continent; it is also found in other regions of the world, including
Southeast Asia, Latin America, and post-Soviet Eurasia, as well as major nations like China,
Russia and India. 1°

The actors involved are not only foreigners, these have only more attention from the media, the
internal actors have a fundamental role, since they can also be those who propose to the foreign
investor to buy the lands of their country. States play a crucial role in all of this, frequently
prioritizing economic interests over social ones. It's also critical to note that locals are
occasionally hired by farmers or form alliances with new landowners, so they are not always
forced off their property. It is also true that not everyone objects to this interference; some
people, perhaps in hopes of a better future in the city, sell their possessions and relocate with
no sadness.!

After providing a broad study of land grabbing, we understand why it is a crucial topic and that
deserves in-depth examination. In fact, it allows us to observe, in addition to how it is
implemented and by whom, how international institutions have fostered the development of

actions to implement these land acquisitions, and the role of national states in this context.

1.2 The rise of land grabbing

1.2.1 Development of capitalism and land grabbing

% Oliveira, Gustavo de L. T.; M. McKay, Ben; Liu, Juan. Above on note 4, pp. 322.

10 Edelman, Marc; Oya, Carlos; M Borras JR, Saturnino. “Global Land Grabs: Historical Processes, Theoretical
and Methodological Implications and Current Trajectories.”, op.cit., pp. 1519.

1 1bidem



Land grabbing was not invented in the 21st century but stems from a series of historical and
economic processes that allowed it to develop. Due to this, it is necessary that we look back at
a few examples from history in order to gain a deeper understanding of the reasons why this
event is still applied now. This analysis is based on the observation of the evolution of
capitalism, specifically examining the methods by which nations acquired the territories of
other nations, resulting in the mass migration of native inhabitants.!? In fact, the main force
behind capitalism's growth has been the commoditization of land, which has made it possible
for strong nations like England to expand internationally.

The continuous expropriation of people from their lands over the last three centuries has led
various world economies to accumulate capital resulting, in fact, from the expropriation of the
land of others. This has made it possible for modern capitalism as we know it to grow more and
more intense. The nations that have implemented these practices in order to increase their
economic returns, have not always and only utilized the "force”—their political influence that
could create agreements between states that did not exist before — creating ad hoc laws.
Sometimes they simply deceived the people involved, promising a bright future that would
never happen. The problem, moreover, was not only for those who lost land but also for those
who found themselves having to compete with the new "neighbours™ who could afford lower
costs and higher rents, thus destroying any other kind of competition.*3

The following examples will be helpful to understand how land grabbing evolved as a tool

through capitalism in previous centuries.

British agriculture revolution and the rise of capitalism

The development of capitalism was made possible primarily with changes from a social point
of view compared to feudalism, such as the maintenance of money instead of using it
exclusively for consumption and, above all, the creation of a social class that had to sell their
work to stay alive!* (earning as little as possible and being exploited to their full potential). The
English agricultural revolution was the starting point for these changes, which subsequently led
to the industrial revolution. Between 1700 and 1870 in Great Britain, total agricultural
productivity increased 2.7 times per worker. Thus, as a result of the Agricultural Revolution,

British agriculture became the most productive in Europe, and as famines decreased, grain

12 Magdoff, Fred. Above note 1
3 1bid
4 1bid



production increased and was exported. Thanks to a constant growth in food supply, the English
and Welsh population rose substantially, from 5.5 million in 1700 to nearly 9 million in 1801.%°
This pace did not abate and at the beginning of the 20th century the country boasted a stable
excess of production, which it exported. This was due to multiple improvements implemented
in agriculture which allowed a rapid increase in food production.

Consequently, industrial capitalism was navigating the transition from high agricultural
production to the new understanding of the land as a mean of subsistence for landowners.

The idea of private property and customary rights, however, was still an unresolved issue.
Because they interfered with others who wished to use the land to execute capitalist growth, the
latter came under increasing pressure.

Several adjustments were required, including the transfer of land from common to private
ownership, the abolition of land use rights, and the challenge of the rights of small proprietors
who had taken possession of the land but lacked a complete legal title. All of this would be
altered to reflect new ideas regarding the concept of property, which proponents of capitalism
contend should be both private and exclusive.®

In this way, it was going to modify a scheme that was no longer useful to this new idea of
economic development. The villages lost their authority over the land, the laws changed, and
the dispossessed went to seek new life elsewhere, in small rural factories and later in cities, but
also outside the country, emigrating to North America, Australia and Africa. A few ended up
homeless and impoverished for life. All of this is undoubtedly connected to the massive exodus

of Europeans in search of a better future that took place at the end of the 1800s.

Dispossession during the 19" century through cotton

The cotton market grew exponentially during the mid-nineteenth century. Previously, it came
from India and Egypt, but later the U.S. Southeast was one of the most cotton producing areas.
In order to gain more and more land in the European colonies for cotton plantations, native

inhabitants were expropriated and placed in "reserves" or "tribal areas". In this way all those

15 History of Western Civilization II, “Effects of the Agricultural Revolution .”
courses.lumenlearning.com/suny-hccc-worldhistory2/chapter/effects-of-the-agricultural
revolution/#:~:text=1t%20is%20estimated%20that%20total.

6Magdoff, Fred. Above note 1, pp. 2.
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lands became available to the settlers who transformed them into private property or had them
annexed as state lands.

Walter Johnson describes the U.S. South and cotton trial as follows:

“By the end of the 1830s, the Seminole, the Creek, the Chickasaw, the Choctaw and the
Cherokee had all been “removed” to lands west of the Mississippi. Their expropriated
land provided the foundation of the leading sector of the global economy in the first half
of the nineteenth century. In the 1830s, hundreds of millions of acres of conquered land
were surveyed and put up for sale by the United States. This vast privatization of the
public domain touched off one of the greatest economic booms in the history of the world
up to that time. Investment capital from Britain, the Continent and the Northern states
poured into the land market.”*°

Cotton was thus produced by African slaves taken from their lands in lands that had been taken
from the indigenous tribes. This process led to the development of many European cities,
especially in England, thanks to the huge quantities of cotton coming from North America and
then used in textile mills. The fact that people who had previously been farmers but had been
expropriated could now be hired as employees for extremely low salaries helped the firms
generate a lot of income, because they needed a lot of labor due to the rise in productivity. All
of this was in the interest of a more and more capitalist economy whose primary goal was
profit.?°

Johnson summarized the events as follows: "Thus were Indian land, African-American labor,
Atlantic finance and British industry synthesized into racial domination, profit and economic

development on a national and a global scale."?

Dispossession by force in Africa

The European settlers on the African continent made every effort to acquire as much territory
as they could in order to establish political and economic dominance over the affected regions.
As a result, they were able to grow, moving a portion of their people to the new colonies and

making ever-greater profits.

18 1bid

9 Johnson, Walter. “King Cotton’s Long Shadow.” The New York Times : The Opinion Pages, 30 Mar. 2013,
archive.nytimes.com/opinionator.blogs.nytimes.com/2013/03/30/king-cottons-long-shadow/. Accessed 14 Mar.

2024.

20 Magdoff, Fred. Above note 1, pp. 2.

21 Johnson, Walter. Above on note 19.



Land was regularly expropriated in the nations with the highest concentration of agricultural
colonists, particularly South Africa, Namibia (South-West Africa), Zimbabwe (South
Rhodesia), and Zambia (North Rhodesia). %2

Europeans ensured that they owned the majority of the agricultural land, such as South African
land, 90% controlled by Europeans in the 1930s, and Zimbabwean land that had been taken
over from the late 1800s until the mid-1900s, so once the country gained independence, a third
of the territories were in the hands of the colonizers. In 1990, 90% of Namibia's territory was
ruled by Europeans. 23

Land grabs in the colonies persisted throughout the 20th century until African nations gained
their independence, however several European nations persisted in exerting significant political
and economic influence in order to maintain their advantages thanks to the "old" colonies.
Some well-known corporations have taken part in this phenomenon, such as Del Monte for
Kenyan fruit production, which was accused in June 2023 of using violence against local work-

ers at a pineapple farm outside Nairobi.?*

1.2.2 Neoliberal trade agreements of XX century and land grabbing

In the 21st century, the most powerful countries had every interest in making the countries of
the South more fragile and manipulable, but there is no longer the "classic™ colonialism, they
had to find other ways to economically exploit the countries rich in raw materials and with large
cultivable lands. As a result, some nations began practicing what is now known as
neocolonialism—indirect control of one state over another—with the intention of influencing
political and economic choices in order to gain an advantage. States weren't the only entities
implementing these influences; the World Bank and the IMF were among them.

Often the proposed agreements on the surface seemed to be useful to both parties, such as the
agreement signed by Mexico to join the NAFTA (North American Free Trade Agreement).
Other nations, like Haiti and Jamaica, were compelled to agree to the "structural adjustments"
that the World Bank and IMF demanded.?®

22 Magdoff, Fred. Above note 1, pp. 3.

2 |bid

24 Dugan, Emily, et al. “Guards at Del Monte Pineapple Farm in Kenya Accused of Killings.” The Guardian, 21
June 2023, www.theguardian.com/world/2023/jun/21/guards-at-del-monte-pineapple-farm-accused-of-killings-
in-kenya.

%5 Magdoff, Fred. Above note 1, pp. 3.
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A structural adjustment is a series of economic reforms that a country must implement in order
to get a loan from the International Monetary Fund and/or the World Bank. Structural
adjustments are frequently a collection of economic policies that include cuts to government
spending and free trade.?®
The IMF and the World Bank's tactics have been heavily criticised throughout the years since
the criteria required to access the loans were extremely rigorous, causing significant damage to
the countries that adopted them.
Some conditions set by the IMF and the World Bank are:

e Devaluing their currencies to close balance-of-payments imbalances.

e Reducing public sector employment, subsidies, and other spending to alleviate budget

deficits.

e Privatizing state-owned businesses and deregulating government-controlled sectors.

e Relaxing regulations to encourage foreign investment.

 Closing tax loopholes and increasing domestic tax revenue.?’
All of these agreements resulted in decreased tariffs on imports, which obviously helped big
international corporations rather than regional farmers. Farmers in Haiti, Jamaica, and Mexico
gave up farming because they could no longer compete with the lower prices of imported goods.
As aresult, Jamaican agriculture was completely destroyed and replaced by economies in other
countries.?®
Another frequently mentioned instance is the so-called "banana republic,” which is mostly
connected to Guatemala. The United Fruit Company, an American corporation, continuously
exerted influence over the government, resulting in the seizure of several lands to create a
monopoly on the production of bananas, which caused a severe problem for the local farmers.
There have been several instances where the adoption of the IMF and World Bank's structural
adjustment schemes gave the powerful economies an advantage at the expense of the local pop-
ulace, however, occasionally there have been awakenings like that of Bill Clinton. In 1994, he
coerced Haiti into accepting the initiatives in return for Jan-Bertrand Aristide's reinstatement as

president following his ouster. Haiti received in 1996 a three-year loan of SDR 91.1 million

%6 Halton, Clay. “Structural Adjustment Definition.” Investopedia, 25 Sept. 2021,
www.investopedia.com/terms/s/structural-adjustment.asp#:~:text=A%20structural%20adjustment%20is%?20a. 2
Ibid

28 Magdoff, Fred. Above note 1, pp.4.

29 |bid
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(about US$131 million) from the enhanced structural adjustment facility (ESAF) 1 to support
the government's economic restructuring agenda during 1996-1999.%

In March 2010, Clinton, who was now a UN representative helping Haiti recover from the
earthquake, said: "It may have been good for some of my farmers in Arkansas, but it has not
worked. It was a mistake | had to live everyday with the consequences of the loss of capacity

to produce a rice crop in Haiti to feed those people because of what | did; nobody else."!

1.2.3 Drivers of today’s land grabbing

The phenomenon of 'global land grab' that is currently occurring has had several causes that
have allowed its development, such as:

1. New international trade agreements (WTO, NAFTA, etc.) favoring global capitalism;

2. The start of foreign direct investment in the countries of the South;

3. Growth of globalized financialization and speculation headquartered in the rich countries;*?
4. As a result of increased droughts and floods, the regions under attack are unable to produce
the necessary food, so they have to resort to imports, and rising food prices put them in diffi-
culty. The food crisis of 2008 brought many negative consequences for food importing coun-
tries;

5. The desire of the US and Europe to have ‘green’ fuels, stimulating the production of the corn
market (for ethanol) and soybeans and palm oil (for biodiesel);

6. Depletion of the groundwater reserves of important agricultural regions, as a result of

pumping more water than is feasible given the amount of rainfall.*3

These elements, along with widespread levels of corruption and a lack of protection for
peasants' land rights, have caused an increasing amount of foreign money to seize control of
ever-larger tracts of land, particularly in South America, Southeast Asia, and Africa. Together
with the expropriation of peasants, land is seized either through long-term leasing agreements

or the actual final purchase. Thus, it can be claimed that decisions made in the name of free

% IMF, “Press Release: IMF Approves Three-Year ESAF Loan for Haiti.” 18 Oct. 1996,
www.imf.org/en/News/Articles/2015/09/14/01/49/pr9653. Accessed 15 Mar. 2024.

31 Center for Economic and Policy Research, “Bill Clinton Apologizes for Past Rice Policies.” 22 Mar. 2010,
www.cepr.net/bill-clinton-apologizes-for-past-rice-policies/. Accessed 15 Mar. 2024.

32 Sassen, Saskia. Above note 2, pp. 28.

3 Ibid
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market principles and globalization have benefited a select few countries, preventing the global
South from developing economically as it should.
The phenomenon of lang grabbing has been applied many times in the past, in the phase of
imperialism, and the difference with the current period is that now the world is formed by states
recognized as sovereign, even if often their power is relative. That is why FDI or land purchases
are used to control a country, because in contrast to earlier times, force is not an option in the
modern world **(though this does not imply that the expropriated peasants do so willingly and
without pressure). This is associated with the previously discussed notion of "neocolonialism.™
When discussing land grabbing in numerical terms, it is necessary to have a clear understanding
of what exactly is meant by land acquisition. The Land Matrix project is extremely beneficial
since it publicly displays all land acquisitions made by which government or organization and
for what purpose. For them, a ‘land acquisition' has the following characteristics:
- “They entail a transfer of rights to use, control, or own land through sale, lease, or
concession.
- “They imply a conversion from land used by smallholders, or for important
environmental functions, to large-scale commercial use.”
- “They are 200 hectares or larger and were not concluded before the year 2000 when

the FAO food price index was lowest. “3

Some graphs can be useful in demonstrating which sector land acquisitions are made, and

then in the agricultural field, for which purpose they are specifically carried out.

34 1bid, pp. 29.
% 1bid, pp.30.
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INTENTION OF INVESTMENT

M Agriculture m Other M Forestry M Renewable energy

Figure 1: Intention of investment

Source: https://landmatrix.org/charts/dynamics-overview/

INVESTMENT IN AGRICULTURE

M Food crops = Non-food agricultural commodities mBiomass for biofuels

M Livestock W Agriculture unspecified M Fodder

Figure 2: Investment in agriculture

Source: https://landmatrix.org/charts/dynamics-overview/

All of these 'projects' are made possible through coordination between domestic governments
and foreign agents. It is commonly known that local governments frequently advocate land
grabbing actions in their own countries, striking deals with global multinational corporations in

13



order to profit a few of them. Furthermore, in many nations, corruption is the driving force

behind many activities that disadvantage local farmers in favor of international investors.

After discussing the common causes of the increase in land grabbing since 2006, it is crucial to
examine in greater detail the role of international institutions in this exponential growth, as their
participation has occurred for several decades. Remember that the current land grab is taking
place in a world where each state has its own legal sovereignty and international agreements
are becoming more common.

We must thus revert to the restructuring programs advocated by the IMF and the World Bank
during the 1980s and 1990s and to the direct and indirect expulsion of many people from their
lands as a result of these procedures applied to the Global South. In those years, 24 countries
accepted the requirements of the IMF and the World Bank?®, with Argentina, Mexico, Brazil,
and Indonesia being among the most well-known, considering the economic difficulties they

have faced.

It should be noted that these programs were more than just banking transactions; they were a
true governing system that bound states to the will of national and international actors, many of
whom were powerful governments and corporations. As a result of the implementation of this
regime, many Global South nation-states have been dismantled, leaving them with increasingly
ineffective state sovereignty within their own country.
Foreign countries and companies generally sought a lack of state power since corrupt regimes
were easier to deal with. However, the purchase of land cannot be attributed solely to the
corruption and weakness of the "host" states.®’
Capitalism has advanced rapidly as a result of the IMF and World Bank restructuring programs,
which have provided foreign buyers with easy access to land and, in addition, denationalized
societies, water, and other public utilities. This has had disastrous social and economic
consequences for local populations in the countries covered by these initiatives, which have not
received adequate attention. Debt has been used in two ways to benefit international and foreign
actors:

- The debt regime as a factor in weakening and impoverishing national governments in

many Global South countries. As a result, this was an element that significantly

increased internal corruption in governments while neglecting population welfare,

3 Dziobek, Claudia, etal. “Lessons from Systemic Bank Restructuring.” Www.imf.org, May 1998,
www.imf.org/external/pubs/ft/issues/issues14/index.htm. Accessed 15 Mar. 2024.
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resulting in an increasingly catastrophic situation for resource-rich nations.® It is also
worth noting the enormous influence of certain states in ensuring that the elected
government of a South country was willing to accept any economic interference in order
to exert complete power over geographically distant states, relying on the government's
ability to set aside citizens' interests for personal profit.

- Debt regime as an instrument of legitimate and authoritarian entry into a sovereign state
by the IMF, the World Bank and other economic actors. Countries exposed to restruc-
turing schemes were forced to prioritize foreign debt repayment over national priorities
such as health and education, impoverishing the populace and the state while profiting

international organizations and foreign enterprises.*®

To summarize, the IMF and World Bank's suggested system weakened and often corrupted
countries in the Global South, making it much simpler to purchase land in Sub-Saharan Africa,
Latin America, and Asia. Control over these countries became easier as the population became
impoverished and without political representation to enforce their rights, which were ignored
by national governments.

It's difficult to comprehend how these policies, although being heavily condemned from the
start, were nonetheless implemented in the name of economic stabilization and crisis aid.
Many nations that have received IMF and World Bank assistance since the 1980s now have a
higher proportion of the population living in poverty and are further away from joining the
modern economy than they were decades ago. Before these interventions, many Sub-Saharan
African countries had better operating economies, as well as a stronger education and health
system, than the current one, which is poorer. Countries with abundant natural resources, such
as Nigeria and the Congo, have also seen an increase in poverty.

This demonstrates how simple it was to harm other countries’ economies without invading
them, as was customary practice during the eras of imperialism and colonialism. Instead,
countries were simply persuaded to join unfavorable programs.

Furthermore, during the 1990s, the proportion of Overseas Development Assistance (ODA) has
significantly declined, creating space for NGOs and philanthropic organizations. *°This was
perhaps because there was no need to utilize the loans to control the countries of the global

south; they had already collapsed, and the path was clean for the international land grabbers.
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In any case, the governments of the afflicted countries continue to play no active role in the
development of their economies, not allowing an improvement in the lives of millions of people
who have been affected in past decades.

Some comparative data is useful for understanding the significant burden that foreign debt
imposed on the countries who used it. The IMF demands that heavily indebted poor countries
(HIPC) pay 20% to 25% of their export profits to repay foreign debt. This already high
proportion is much worse once one realizes that in 1953, the Allies erased 80% of Germany's
war debt while demanding only 3% to 5% of export revenues. Then, in the 1990s, Central
European countries were asked to pay 8%.%

As a result, today's poor countries carry far more weight than in the past, and it's no surprise
that instead of developing economically, they're deteriorating, particularly in the social sector.
This is because it is evident that, in the case of Germany and Central Europe, the goal was to
integrate them into the new capitalist world economy, which they effectively helped to do.

In more recent cases, in the 1980s and 1990s, for the countries of the Global South, the goal
was to create a regime in which these countries had to constantly rely on the rich countries to
survive, by forcibly accepting restructuring programs and foreign loans at exorbitant rates. This
has certainly affected the countries’ economic progress, compromising education, health, and
infrastructure in order to meet the debt payment obligations stipulated in the agreements.

After a closer look at the IMF and World Bank restructuring programs, it is clear how they are
closely related to the phenomena of land grabbing.

When poor countries have a state that loses effective sovereignty, a deteriorating economic
situation, and an impoverished population, it becomes easy and convenient for foreign countries
and multinational corporations to acquire their land. This also causes displacement of local
populations, who are not protected by their state. Here comes again the concept of
neocolonialism, because looking at the facts, it is about wealthy countries that, in some manner,
have influence over impoverished countries and are just concerned with profit.

This paragraph's introduction includes a list of the numerous reasons that are frequently linked
to land grabbing. It is common knowledge that the 2008 global food crisis is frequently cited
as the primary cause. This is likely done to provide a "justification” for nations that appropriate
land from other people, citing a lack of space for food production as the reason for needing to

search for vacant land in other states.
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It has become clear from a more thorough analysis of the World Bank's and IMF's roles that
there are always a variety of contributing factors, and that some economic actors' self-centered
behavior frequently plays a major role.

Speculation is a component that is frequently overlooked but plays a significant part in
understanding the phenomenon of land grabbing in the modern world. Learning more about this
topic will help to clarify the wide range of economic and financial interests that influence the
globe today.

It is repeatedly said that the media views the world's hunger problem, water scarcity, and fuel
deficit as the main causes of global grabbing. Consequently, one may believe that the lack of
resources is simply a natural outcome” of overpopulation. It is evident, however, that scarcity
arises in the first place as a result of uneven economic growth worldwide, which implies that
some populations experience starvation while others prosper due to resource scarcity. The major
media rarely provides an explanation for why this phenomenon solely affects underprivileged
areas or why public and international institutions encourage these activities.*?

When examining this situation from a financial perspective, it is visible that land grabbing is a
short-term fix for the issue of "over-accumulation.” During a recession, real interest rates drop,
money loses value, numerous goods go unsold, and purchasing power declines.

Since money loses value, it makes no sense to keep wealth in that form, hence turning wealth
into land should be lucrative since it would hopefully increase in value. This makes the land an
ideal refuge for surplus capital.

Those who invest in land during the crisis buy it at a discount, wait for the recession to end, and
then resale it for a profit. This has resulted in a wave of speculative land purchases, the majority
of which are made by rich individuals.

It is important to highlight that, while the majority of land grabbing occurs in Asia, Latin
America, and Sub-Saharan Africa, the phenomenon also occurs in the former Soviet Union,
cities, and the global north. This is because foreigners and elites attempt to speculate and profit
from land investments. 3

Speculation is created because scarcity is required to make land, which is currently low priced,
valuable and put it into the global market, as revealed by John Hantz, a financial giant, who
stated: “We don’t have scarcity. What | mean is, there’s no reason to buy real estate in Detroit—

every year, it just gets cheaper. We’ve gone from 2 million people to 800,000. There are over

42 Holt-Giménez, Eric. “Land Grabs vs. Land Sovereignty.” Food First Backgrounder, vol. 18, 1 Dec. 2012,
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200,000 abandoned parcels of land and, by debatable estimates, 30,000 acres of abandoned
property. We need to create scarcity, because until we get a stabilized market, there’s no reason
for entrepreneurs or other people to start buying. **

Even if the land cannot be made rare, investors can raise its value by binding it to scarce
resources like food. Food scarcity results from crises, and during crises, prices frequently
increase and decrease as speculators manipulate them. Furthermore, significant crises can arise
at times of abundance, like as the food crisis of 2008-2010, when global food production was
on the rise but scarcity persisted, which was handled by people in power and large oligopolies
to earn through rising and decreasing prices. The fact that prices tend to grow allows for more
speculation, which consequently leads to an increase in land grabs.*

The land thus serves two functions: productive and financial, and one may wonder how
important the productive one is, given that, speculating on the value of the land, someone may
also not produce anything and simply ‘play".

The continual increase in the prices of agricultural lands, and hence the increase in their worth,
causes many investors to invest without a specific goal in mind, with the sole purpose of
maximizing the benefit provided by the lands' value. Susan Payne, CEO of Emergent Asset
Management, said: “In South Africa and subSaharan Africa the cost of agriland, arable, good
agriland that we’re buying is oneseventh of the price of similar land in Argentina, Brazil and
America. That alone is an arbitrage opportunity. We could be moronic and not grow anything
and we think we will make money over the next decade.”*®

This less popular perspective of the causes of land grabbing raises numerous issues about the
true motivations for its implementation. Combining the 'neocolonialism' and profit factor of the
richest countries at the expense of the poor with the factor of financial speculation, we get a
more serious situation than we thought, demonstrating how the rich get richer and the poor get
poorer and poorer, and how the causes spread through the media (land grabbing = caused by

the food crisis) are only the tip of the iceberg of a broader truth known to few.

1.3 Land grabbing and land sovereignty
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Regarding land grabbing, it is important to consider the major issue of sovereignty over the
acquired land. Property rights and territoriality frequently overlap, making it difficult to discern
the two. Land is sold as property, but jurisdiction frequently passes to the new owner, resulting
in a new authority. This is not a new issue; even during colonialism, property and territoriality
produced uncertainty because it was difficult to discern whether a piece of land was legally
under the jurisdiction of the owner or the government.*’

According to Anthony Maurice Honoré’s definition, "the property rights bundle includes the
right to exclude, the right to possess, the right to use, the right to manage, the right to the income
of the thing, the rights of transmissibility, etc".*®

However, territorial law is typically connected with authority over resources, ownership, and
borders. It is simple to see that only by specifying these two rights might complications occur.
For example, when considering boundaries, the right of exclusion of the owner is comparable
to territorial legislation on border control.*®

To recapitulate, the right to property is a right of possession, but the right to territoriality is a
right of governance. It is difficult to determine which is more important and has ‘precedence’
because there have previously been competing views.

Immanuel Kant contended that the presence of a state, or a government, was required for the
existence of private property, because, while it could exist in a place without government, only
the latter has the legal authority to define private property and defend it on behalf of its
owners.>

In "The Second Treatise of Government™ of 1690, John Locke, who supports the precedence of
private property over territorial rights, describes how private property is a natural right that
allows individuals to appropriate additional lands and resources and exercise control over
them.>! Locke thereby justifies private property's innate authority, freeing it from the need for
a state or government.

Locke's thesis was the most influential since it provided some basis for property rights. It could
have demonstrated that working the land improves it and hence confers ownership rights over

it. It was also easier because demonstrating the right to territoriality, which involves states, is
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more difficult, whereas property does not reflect political influence and can be viewed as an
end in itself. >2

Historically, private companies such as the East India Company and the VOC, rather than the
government, acted to create property rights through purchase and occupancy. In this approach,
there was no issue with a state's sovereignty over other foreign areas because the land was
purchased by private firms, even if later the governments themselves sought to use private
companies as a pretext to expand national borders and establish new colonies.

However, there have been instances where states purchased regions. The United States
purchased the state of Louisiana, for example, from the first French republic in 1803 for $15
million. However, France controlled only a small portion of the land, while indigenous peoples
populating the rest of it. Thus, the Americans had to purchase the right of pre-emption over
indigenous territories, which permitted them to gain them through treaty or invasion while
excluding other colonial powers.>® Another big acquisition performed by the United States
government was the Alaska Territory, 1,518,800 square kilometers, which was purchased from
Russia in 1867 for 'just' 7.2 million dollars.>

Take now the case of the East India Company to see how it progressed from simple private
property to territorial domain. Over the years, with the public support of the British crown, the
firm began to behave similarly to those who governed the territory. A private army was utilized
for conflicts; they controlled land and water, enacted laws, and printed money. In 1858, a
colonial government was formed by unifying private and public companies, creating British
authority in India.>®

This demonstrates how Locke's idea, that private property can be changed into territorial
property, can be correct, and how all of this can occur without the permission of the local people,
who are suddenly subject to a foreign government, laws, currency, and laws.

This argument is extremely similar to what occurs now with land grabs, demonstrating that the
uncertainty between private and territorial property persists today.

In fact, even though land acquisitions currently transmit only the right of ownership and not the
judicial authority, at least in practice, this does not preclude the private property states from

attempting to exert greater influence over the acquired land. Local governments maintain
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territoriality on the surface, but if they negotiate deals with international entities that grant them
increasingly more authority at the expense of the local populace, actual rights may increase.

In order to illustrate how the current land grabs aim to acquire territorial sovereignty over the
lands they seize, we apply American politician and philosopher Alan John Simmons's definition
of competences regarding territorial rights:

a) “Rights to exercise jurisdiction (either full or partial) over those within the territory, and
so to control and coerce in substantial ways even noncitizens within it”;

b) “Rights to reasonably full control over land and resources within the territory that are
not privately owned”;

c) “Rights to tax and regulate uses of that which is privately owned within the state’s
claimed territory”;

d) “Rights to control or prohibit movement across the borders of the territory”;

e) “Rights to limit or prohibit “dismemberment” of the state’s territories”.%

Therefore, when a state has control over all of these activities, we can say that it has acquired
territorial sovereignty.

According to Jurkevics (2021), it is possible that when one of these competences is
transferred to private landowners, a portion of territorial sovereignty is also ceded. This is
because, since it involves multiple competencies, it can be 'dismembered’ without being fully
lost, but only partially. Some land grabs do not violate territorial sovereignty, whilst others do.
No one can entirely eliminate territorial sovereignty because the host government has legal
authority and control over the entire territory.

Nonetheless, in some extreme cases, a de facto private jurisdiction emerges in the acquired
lands, with internal rules and public authorities losing their sovereignty.

We now use Jurkevics's (2021) four criteria to determine when territorial sovereignty is lost

through land sales to landowners, analyzing each one separately.

1. Contract clauses prevent the host state from regulating the investor’s use of the land.

This first condition suggests that if the private contract, which involves the sale of a territory,

exceeds domestic law, a new jurisdiction is created, in which the private investor has control
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over the new land and has practically no limits. In this case, territorial alienation takes place.
Thus, the right of the host state to exercise jurisdiction has been alienated, and this is frequently
accomplished through "stabilization clauses.” These are put in place to safeguard the investor's
interests in the event that the political class shifts, and new laws threaten his territorial rights.
These clauses stipulate that if new legislation, such as environmental regulations, compromises
the investor's property, the host state is required to refund the investor. Many countries subject
to these practices, however, do not have the money for compensation and so end up not taking
any kind of action that goes against the interests of investors. If the state fails, through political
means, to regulate the existing resources on land acquired by new investors, it also loses the
power to regulate resources. This loss of authority is then immediately transferred to the
investor as a right. >’

As a result, it might establish a miniature authoritarian kingdom by interfering with national
laws pertaining to employment, the minimum wage, protest rights, rights acknowledging
customary land ownership, health rights, and rights to food.

Take for example this stabilization clause used in Mali for the SoSuMar project, a collaboration
of Mali's government, African Development Bank, Illovo Sugar (South Africa), and American
agricultural entrepreneur Mima Nedelcovych's Louisiana-based consultancy firm®®, explained
by Moussa Djire, in which it is stipulated that contractual agreements should have priority over
national laws: “According to article 7.3, the Malian government warrants that no law can nullify
the agreement or any one of its terms, or cause it or any one of its provisions to cease to have
effect . . . the terms of the agreement . . . “take precedence over any new law enacted after
signature of the agreement.” “*® The Malian government promoted this agro-industrial project,
which involved 20,245 hectares of land for sugar cane production and ethanol export units. °
This ad hoc intervention of private laws in transactional development agreements is becoming
more common and is directly related to FDI.

Second criteria by Jurkevics (2021):
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2. Inhabitants with a moral right to occupancy dwell on the purchased land, and are not
consulted or included as parties to the contract.

This second criterion demonstrates how territorial alienation reoccurs through the denial of
rights to local communities. As to the previously mentioned source, The Land Matrix, around
43% of the total areas targeted by land grabbing are inhabited. Out of 89 plots of land, 57 were
‘'emptied’ by the occupants, who lived there after the land was grabbed. Many philosophical
theories claim that the land's occupants have the right to occupy it and that their forced
relocation violates this right by displacing them and preventing them from claiming their
original location.®*

Anna Stilz holds that all connections, projects, and goals that occur inside a certain domain—
what she refers to as "life plans"—are the source of this right. This includes the freedom to
design one's own life in accordance with one's own goals and aspirations in addition to
ownership.5?

Stilz contends that life plans have four characteristics that demonstrate how humans frequently
base portions of their lives on where they live. The first is that places are frequently associated
with specific economic practices, so if people were relocated, they would be unable to continue
their economic activities. The second reason is that places are significant because they provide
access to specific structures that house religious, cultural, and social organizations. Third, the
location facilitates the formation of important intrapersonal relationships for the individual and,
in many cases, necessitates living nearby. Fourth and finally, there are those who build their
lives and projects on the physical location in which they live, making it crucial and
irreplaceable. For example, consider Native American groups such as the Sioux.®3

She said: “If occupancy of a particular place is fundamental to a person’s located life plans, and
if he has established these plans without wrongdoing, then he has a moral right to occupy it.
Even people who lack legal institutions—Ilike nonstate tribes—can have such moral claims to
their territory, and it is for this reason that actions like removal, ethnic cleansing, and exile are

wrong.”%
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If Stilz is accurate, then the newly acquired landowners would not be allowed to dismantle
entire villages in order to claim and use their rights. The scale that they require to be able to
launch new firms is often so great that infrastructure, housing, and workplaces become
obstacles and are thus either removed or altered at the owners' discretion.®®

The residents are only victims and hardly participate in these activities; as a result, they are
cheated out of a basic freedom and grant the investor unimaginable power. The ability of a
stranger to purchase land, alter it as they like, and force the local communities to leave their
homes transcends the traditional rights of landowners and makes the stranger practically a
‘master” with almost unlimited authority.

When this 'master’ possesses the power to control the lives of local inhabitants as he wishes and
without their consent, it means that the state has alienated the right to control and coerce the
inhabitants, which falls within the exercise of jurisdiction. When local communities are forcibly
relocated, private firms claim they have no say in the matter because the government has the
authority to do so. This clearly establishes the fact that relocating people necessitates a transfer
of jurisdiction. 5¢

Oxfam has documented several instances of areas being cleared by private enterprises,
including the 2011 eviction of over 20,000 Ugandans.

Analyzing this case helps to understand private companies' power and how they try to justify
themselves in the face of testimonies. According to Oxfam, 22,500 people were displaced in
Uganda in 2011 to make room for the British company New Forests Company's tree plantations.
According to witnesses, their homes were burned down, and security agents threatened villagers
with guns to leave. In its defence, the company claims that the land's residents relocated
voluntarily and peacefully. The Oxfam report instead says: "Too many investments have
resulted in dispossession, deception, violation of human rights, and destruction of
livelihoods."®” Following that, both the government and the company stated that the inhabitants
were there illegally and had been displaced for a good cause, namely environmental protection
and aid in the fight against global warming. In fact, the British company grows forests in Africa
in order to sell credits to cover the carbon dioxide that its customers in other countries emit,
with the intention of compensating through tree planting. This would be a noble and effective

cause (as well as profitable; the corporation believes it could earn up to $1.8 million per year),
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but it loses its effectiveness if people are forced to leave their property in order for it to be
accomplished. Some resident villages were established in the 1970s, others in the late 1990s,
but there appeared to be no illegality, even if the company used this as an excuse to justify the
evacuations. Despite charges and a temporary halt to evictions in 2009, according to residents
and Oxfam, evictions continued, and many people lost their homes and land. Some of them
went to work for the same New Forests Company, which, according to some employees,
promised $100 per month but only paid $30. The company continued to defend itself, denying
the accusations made by residents and Oxfam, while a Ugandan government official claimed
that the residents were illegal invaders who were forced to leave the land using violence.%
The fact that they mentioned people living unlawfully is understandable in a time when habitual
possession is not recognized as legal property, and so the actual tenants lose all rights in this
regard. States frequently cede the ability to control private property, leaving it up to investors
to decide whether customary tenure constitutes a right.

The argument that this possession should be recognized as legal property is gaining support in
state and international law, as seen by the 2007 United Nations Declaration on the Rights of
Indigenous Peoples®®. However, as long as evictions are still justified by a lack of legal
possession, the fact that it is recognized worldwide does not imply that it is implemented in
practice. These abuses of power by private enterprises threaten individuals' autonomy and
independence, as they are subject to restrictions imposed not by the government, but by a
private company that has established its own jurisdiction. The locals will never achieve freedom
unless they have adequate political representation and the right to choose their own lives and
homes.

Third criteria by Jurkevics (2021):

3. The purchaser gains unilateral discretion over infrastructural and environmental

changes of public concern.

Territorial alienation also occurs when land is inhabited and investors gain control over the
territory's resources, which they can manage at their leisure. When very large tracts of land are
sold, new landowners frequently gain control of infrastructure, water, roads, transportation,

biodiversity management (which is threatened by monocropping), and resource extraction. It is
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up to the government to grant or deny this power, but in many cases, it is granted, causing harm
to land and local residents. ™

One example is Saudi Star Development Company's 540-square-mile estate in Ethiopia's
Gambella area. In this case, the local government has given the company control over the water,
allowing the Saudi company to manage irrigation channels diverted from the Alwero River in
order to divert them to rice crops. However, indigenous communities, such as the Anuak people,
live on these lands, and removing water from them would be difficult because the river is a
significant source of livelihood for them.” The Human Rights Report reported in 2012 that
populations were forced to flee their homes as a result of the Saudi company's project. "

The Oakland Institute (Ol) also revealed that the lease agreements between the Ethiopian
government and Saudi Star were signed without the knowledge of the local communities
involved and that these contracts are not accessible to competent government agencies with
regulatory authority. It was also discovered that the government granted the company
discretionary authority over water and resources in Gambella territory. Investors argue that what
they want to do with the land is entirely up to them, with no involvement from the state or other
government agencies. "3

In this way, the company severely limits the sovereignty of the state in the lands it acquires,
transforming them into a small private kingdom with rules established by the Saudi Star itself.
When the state ‘pulls itself out' and cedes territorial sovereignty to a foreign company, it loses
power and loses interest in the local communities affected. It does not take a corrupt state to
prioritize foreign interests over national interests, but these examples demonstrate how easy it
is, particularly in resource-rich but impoverished countries, to overturn national laws and
promote their own interests as a foreign company.

Forth criteria by Jurkevics (2021):

4. Strategies to control purchased land—for example, use of force—mimic sovereign

pOWer.
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The fourth and final criterion defines how sovereignty is alienated when a landowner imitates
the state in order to control the boundaries of his property. It may appear to be similar to the
previous three conditions, but this one involves force. Force is defined as one of the state's
powers over its citizens, and when this power is delegated to private actors, we can see an
alienation of the right to jurisdiction as well as the control and coercion of the inhabitants. Not
only are local communities being displaced, but there is also the use of force, through private
protection forces, to bend individuals to the will of new landowners. This abuse is common in
land grabbing, which occurs in regions within weak states that do not properly exercise their
sovereignty. "

In 2015, for example, paramilitary groups were used in collaboration with the Italian-Spanish-
Colombian palm oil company Poligrow to ‘provide for the security of the company's landed
properties. However, journalists discovered that these paramilitary groups used force and
violence against indigenous peoples who opposed the company's forced displacement.”
However, a search on the internet for 'Poligrow’ (with results in Italian) will yield a few articles
discussing the scandal, as well as articles praising the company, which claims to be
environmentally sustainable and to have improved the lives of thousands of families. It is stated
that the company built infrastructures and provided electricity 24 hours a day to the residents
of the area’®, which may be true, but it is unclear whether all of this occurred with the
involvement and advice of local communities.

Instead, search for 'poligrow company’, which will yield mostly English results, and it will be
more likely to find articles condemning the company's abuses at the expense of local
populations. This demonstrates that it is not always easy to find information, and that even if
there is evidence against, in this case, a company, that company is able to continue operating
without consequences, most likely because, by now, territorial sovereignty in that area of
Colombia is de facto Poligrow's, and the Colombian government appears uninterested in the
issue, as opposed to local activists and journalists.

The first chapter ends with a review of the history and current state of the global phenomenon
known as land grabbing. This enables us to comprehend the causes and incentives that continue
to drive numerous nations and corporations to engage in land grabs, as well as—and this is

crucial—how the state's territorial authority and power are threatened.
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Chapter Il - Different ways to implement land grabbing: recent examples

2.1 Land grabbing performed by Asian countries in Africa

It is well known that the African continent is the most vulnerable to countries and other
economic actors engaging in land grabbing, and the reason for this is that many African
countries are rich in raw materials and have large areas that can easily be acquired and converted
into agricultural fields or other uses.

Also, African populations and markets are expected to grow significantly in the coming
decades, particularly in Sub-Saharan region. By 2050, Africa’'s population is expected to be
56% urban, accounting for 25% of the global working-age population’’. Investing in Africa at
this period of prosperity can strengthen trade networks and secure future food and resource
security.

In favor of land grabs, many African countries are unfortunately governed by politicians who
easily give in to foreign countries' demands to cultivate their interests in national territory,
believing that this will bring innovation and development to their population, when, in fact,
these actions frequently bring more disadvantages than benefits.

Land grabbing frequently occurs in extremely poor nations, as these have large labor forces and
impoverished populations that will accept any pay, no matter how low. Ethiopia, Tanzania, and
Mali are three examples of countries with high hunger and poverty rates.’

The Gulf countries, India, and China are thought to be among those that engage in the most
land grabbing activities. They acquire a vast number of territories, not only in Africa but also
in Latin America and Southeast Asia.

As aresult, we are once again discussing neocolonialism, and the methods by which it is carried
out differ depending on the country, with political expedients from rich countries also playing
a role in obtaining easier approval from African governments whose lands have been targeted.
In the case of China and India, economic growth has led to an increase in middle-class
consumption of animal proteins and cereals, increasing demand for such foods and creating a

greater need for farmland, which was initially found in areas surrounding major cities.

7 Tiboris, Michael. “Addressing China’s Rising Influence in Africa.” Globalaffairs.org, 21 May 2019,
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In fact, between 1997 and 2010, China lost about 8.2 million hectares of arable land and
subsequently became a major importer of food in 2003—2004.7° Given the massive increase in
demand for certain foods, Chinese economists believe it is critical that the country acquire land
outside of its borders in order to feed a population with different needs than before. In Africa,
however, agricultural investment products are typically exported to other continents and rarely
to China. In contrast, for example in Laos, Chinese investors seek new territories to grow goods
specifically for the Chinese market.

The underlying cause would be food security, which forces the government and businesses to
seek land abroad to produce food for the population. This can also be inferred from statistics
that show China to be the world's largest importer after the United States ($3.97 trillion in
imports from the US and $3.14 trillion from China in 2022%), with the majority of imports
consisting of soybeans, vegetable oils, and agricultural oilseeds.

The graph below illustrates how agricultural imports have grown exponentially, with

agricultural products valued at 234.11 million dollars in 2023.8

7S Martin, William G., and Ravi Arvind Palat. “Asian Land Acquisitions in Africa: Beyond the “New Bandung”
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Figure 3: Import value of agricultural products to China from 2005 to 2023

Source: https.//www.statista.com/statistics/749961/chinas-import-value-of-agricultural-products/

India, on the other hand, faces a variety of pressures, beginning with the fact that the number
of citizens who do not receive the minimum daily calorie requirement is equal to the European
population, with the addition that, in the twenty-first century, there was a daily net loss of 2000
farmers. This phenomenon does not appear to be abating anytime soon, in part because WTO
rules prevent New Delhi from significantly increasing minimum support prices for farmers who
remain well below open market rates, leaving them defenceless against the influx of cheap
food.® Additionally, a large area of land—roughly 4.6 million hectares®®—was purchased and
then set aside for uses other than agriculture.

One such example is Mission New Energy, a joint venture of Australian and New Zealand
corporations, a global leader in renewable energy production and one of the largest jatropha
plantation companies. The company has contracted for 194,323 acres of land in India, spread

across 5 states, 51 districts, and 15,300 villages.®*
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The jatropha has also been grown in vast Indian territories that have been converted by the
Indian government.

Following China's lead, the Indian government encourages its entrepreneurs to expand abroad,
particularly in Africa, where production costs are still very low.

The chart below shows data for agricultural products imported from India in 2023 (in billion
Indian rupees).

With 17% of all agricultural imports going to India, Indonesia is the country that provides the
most agricultural products. Malaysia comes in second with 14%.%

Fresh fruits 199.58
Pulses

Cashew

Alcoholic beverages
Misc.processed items
Cocoa products
CerealpPreparations
Processed fruits & juices
Fruits / vegetable seeds
Other cereals

Dairy products
Floriculture

Processed vegetables

Wheat

Figure 4: Leading agricultural and allied sector imports to India in financial year 2023, by leading commodity

Source: https://www.statista.com/statistics/1360697/india-leading-agricultural-commodity-imports/

As previously discussed, this land grabbing in Africa ignores the local population, who is torn
away from their land and, in many cases, their lives from one day to the next.
This trend will not be easily reversed, especially because China, India, and the Gulf countries

are experiencing continuous population growth, which will increase demand for agricultural

85 Fas.usda.gov .“India 2021 Export Highlights | USDA Foreign Agricultural Service.”, fas.usda.gov/india-2021-
export-highlights#:~:text=Indonesia%20is%20the%20top%20supplier. Accessed 13 Mar. 2024.
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products, prompting local businesses to seek new land to cultivate or governments to seek new
land to transform for what is economically convenient for them.

For these reasons, these are currently regarded as the countries that most actively engage in
land grabbing, citing factors such as food scarcity and population growth as motivation.

2.1.1 Why countries choose Africa for agriculture investments

It is not difficult to understand why, historically, the African continent has always piqued the
curiosity of Western countries that used colonialism to enrich themselves. Africa was famous
at the end of the nineteenth and beginning of the twentieth centuries for its vast resources of
raw materials and cash crops, but more recently, the goal of those who acquire land has changed,
or rather, in addition to mineral resources and raw materials, there has been an exponential
increase in interest in cultivating food and biofuels for export.% This is primarily done by Gulf
countries and growing economies like India, China, Brazil, and even South Africa, which export
food from Africa to their own countries.

Currently, foreign investments in African land are driven by two major factors: mutual interests
between African states and the elite, the World Bank and the FAO, and firms that push
investment in African lands with their wealth®’. These factors, which are now solid, were
developed prior to the twenty-first century, with the end of colonialism, the independence of
African countries, and the increasingly active engagement of international institutions.

Indeed, in the 1980s and 1990s, some major sub-Saharan states, including Nigeria, Kenya,
Ghana, Tanzania, and Uganda, were forced to implement structural adjustment policies that
resulted in a drastic reduction in state expenditure on agriculture and irrigation, while foreign
aid for agricultural development was reduced by 50% in the last 15 years of the twentieth
century. 8This resulted in lower per capita cereal production and higher agricultural exports.
These schemes have weakened the African countries that have participated, prompting their
governments to seek alliances with foreign powers to invest in agriculture. This was partly due
to the fact that international agencies such as the FAO and the World Bank 'sponsored’ African
lands by alleging that they were not occupied or used productively enough. & The word "non-
productive™ or "underutilized" in relation to land came from a capitalist perspective, because

each piece of land served a specific use, particularly in small villages where it was a source of

8 Martin, William G., and Ravi Arvind Palat. Above on note 77. Pp. 136.
8 1bid
& bid
8 1bid

32



income. As Michael Taylor, a policy specialist at the International Land Coalition notes, ‘If land
in Africa hasn’t been planted, it’s probably for a reason. Maybe it’s used to graze livestock, or
deliberately left fallow to prevent nutrient depletion and erosion ... there is no land in Ethiopia
that has no owners and users’®.

All of these acts and announcements encouraged an increase of agricultural investments from
abroad, partly because the governments themselves offered the land at a low price to promote
acquisitions.

The rise in oil prices since 2003 has boosted foreign investment in agriculture, prompting the
EU and the US to subsidise biofuels at the state level for over $10 billion in 2006°. These
biofuels absorb significant portions of US maize production and European vegetable oil, 40%
and 60%, respectively, and it is estimated that the large production of biofuels has raised food
costs by at least a third®2. Furthermore, thanks to the Commodity Futures Modernization Act
(CFMA), which was introduced by the US Congress in 2000, investments in the agricultural
sector increased even more, allowing commodity index fund to rise by 500% between 2005 and
2008, totaling up to $250 billion in investment.%

This ever-increasing need for land for biofuels drives even more nations to seek land for this
reason, aggravating the problem of land grabbing.

A second key reason that enhanced foreign investment in African land was the rise in food
prices in 2007 and 2008. This has resulted in convergence of interests among African
governments, oil-rich Gulf nations, and emerging-country governments, resulting in an
increasingly important business involving vast tracts of land and countless local inhabitants.
This explains why the World Bank and the FAO claimed that there were vast uninhabited or
underutilized territories on the African continent while criticizing Asian land grabs by countries
such as China, India, and Saudi Arabia for ‘taking off' African lands that could be taken from
the Global North.

It should also be noted that many African countries have seen a reduction in agricultural

investment during the 1980s, making them net importers of food from the North of the world,

% Vidal, John. “How Food and Water Are Driving a 21st-Century African Land Grab.” The Guardian, 7 Mar.
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as they were produced in abundance and the markets were full at the time®. The crisis has
highlighted the dangers of relying on foreign food, especially while currency exchange rates
have shifted dramatically.

In this circumstance, African states required foreign investors, while countries such as China,
India, and the Gulf countries, for various reasons, required land to buy in order to utilize it
economically. The sovereign wealth funds of the Gulf states were highly interested in African
territory because, even before the 2008 crisis, they were concerned about their countries' food
security due to a lack of large agricultural lands. China and India, which had huge cereal
reserves and were also direct producers, were relatively unaffected by the food crisis because
they had prohibited exports and placed inventories on the local market. Chinese investments in
Africa after 2008 were driven not only by the need to produce agricultural products for import
into China (because domestic production fails to meet demand), but also by the desire to invest
in specific agricultural projects, large plantations, and commercial farms.%

China's projects have so far not contributed significantly to an increase in African agricultural
productivity, because, even if Chinese agriculture is more similar to African agriculture than
Western agriculture, there are significant differences that affect production development and
overall output. Chinese agriculture is built on small-scale production and minimal
mechanization, similar to African agriculture, however the use of GMOs, agricultural practices
such as fallow land, China's water resources, and human capital usage differ significantly from
the African model®’.

However, Chinese private investments have increased significantly, and many of them produce
for local markets or export to Europe and North America, such as some sugar enterprises in
Togo and Sierra Leone. It is also becoming more frequent for China to buy grain and other food
from exporting countries because it is less expensive than setting up a farm in Africa and
producing the requisite food. India also has many agricultural investments, although few of
them are made to export commaodities to India.

Among the most significant examples of Indian investment are the holdings of the Siva group,
one of the biggest private land acquisition companies for the production of palm oil. With
enormous holdings in Liberia, Sierra Leone, and Cameroon (200000 hectares only here®), the

Siva group owns over 1 million hectares of land worldwide.
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All of the big investments made by India, China, and the Gulf countries differ from those made
by Western countries. In fact, Asian and Middle Eastern countries did not use the IMF and the
World Bank to force African countries to implement specific restructuring plans that were
supposed to help their economies, but instead aggravated them by allowing Western enterprises
to enter politically and economically into Africa, taking their lands at a time when they were
already weak due to financial and economic problems. This disconnection between the two
areas of the world has caused African countries to approach new investors more closely than
‘old settlers'.

2.1.2 Chinese foreign investments in Africa: Land grabbing or economic development
for the continent?

In order to evaluate China's land grabbing on the African continent, we must first understand
how it began and its motivations.

There has always been a lot of criticism about Chinese foreign investment through land
acquisition, with some claiming that it is done for exploitation. However, others argue that
Chinese investments can be an incentive for the development of territories that are under
influence through 'soft power' and diplomacy. The Western media tends to condemn China for
these actions, and while the objectives may be more political, they have sparked a heated debate
about Chinese offshore investments in developing countries.

According to research, this argument did not exist until the 2000s and became increasingly
prominent beginning in 2008, with the publication of Grain's report Seized.*® The media
associates Chinese land grabbing with a neocolonial attitude aimed at growing power and
influence.

Zhou Xiaojing, vice-director of the Institute of Asian and African Development Studies at the
Chinese State Council Development Research Center, stated in People's Daily (2006):

“The African version of the China threat theory includes the following points: first,

preying on energy and resources in Africa, second, capturing African markets with

cheap commodities: third, developing China’s economic model and challenging concepts of so-

called democracy and human rights that are adopted by the United States
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and other Western countries.”%

It is considered that business activity abroad is motivated by concerns about domestic
development, food security, and market expansion. Chinese investors would then influence
other countries' food security to protect their own. Strong criticism has been levelled at China
for taking food from African countries and exporting it to China, although this has proven to be
almost incorrect, as agri-food imports from African countries are extremely low. %!

Attention is also paid to China's use of 'soft power’, particularly in international affairs and
foreign investment. It has been stated that this 'tactic' would also be used to avoid meddling in
potentially sensitive issues, such as the treatment of people employed in their African
companies. Interestingly, being subject to African legislation in the event of exploitation in
Chinese companies would be the fault of local institutions, not Chinese investors.
Furthermore, the country's generous aid and investments enable it to pursue a more favorable
policy toward them without having to make formal demands or go through a lengthy
bureaucracy.%> While China's actions have been heavily condemned, some say that they can
help develop a new sort of diplomacy, replacing what the West has been attempting to create
for decades through aid and good governance programs.

A.C. Alves, for example, stated that since the founding of the Forum on China-Africa
Cooperation14 (FOCAC) in 2000 “China has reduced and exempted a total of 1.3 billion USD
(20.5 billion RMB) of debts owed by 31 African countries’ while ‘trade between both parts has
rapidly increased since then”.1%3

In 2005, for example, China eliminated trade tariffs on 190 commodities from 25 Least
economically developed African countries. This strategy resulted in a 1.5-billion-dollar deficit
between China and Africa the following year. The country also invests in human resources,
such as sending 1500 African students to China each year, and locally there are training
locations in various areas of expertise.1%

As a result of these events, a conversation about soft power arose, which China would deploy

in international contexts to develop a new diplomacy while also capitalizing on an expanding
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number of alliances with foreign powers!®. Western governments concerned that this policy
would benefit China while harming their relations with poorer countries. 1°This was partially
because Western countries, because to their colonial past, were viewed as conquistadors by the
inhabitants of the poorest countries, and Chinese businessmen utilized an approach that inspired
people to believe in a potentially better future for themselves.

As a result, China began to create a development model for these countries that combined
economic development with health, education, and rural poverty alleviation'®’. In Africa, it
began to establish training agriculture institutes in some countries, bringing Chinese expertise
wherever possible. These teachings are also in great demand among local governments in light
of recent food crises, and the Chinese teach what they know to African people while conducting
extensive study on the many adaptations of Chinese seeds to African soils.' For who support
China, these are examples that demonstrate that the narrative that portrays the Chinese
government as a country that goes to Africa to exploit local inhabitants is incorrect, as the
Chinese strategy would benefit both China and African states.

Rubinstein, for example, argues that research conducted by Chinese agromists can improve
Mozambique's food security, and he also highlights an important Chinese research funded by
the Gates Foundation for the development of a specific variety of rice that can withstand
droughts, flooding, harsh weather, and toxins'®°.

Despite this ‘proof in favor of Chinese foreign investments, some claim that China just employs
'tactics' to portray itself as a benevolent country in the perspective of locals, with China reaping
the true benefit. Consider the fact that in African countries where China operates, there is a
lower demand for local labor, which would be induced by the transition to large-scale
monoculture production from small local farms, but also by the fact that China employs many
of its citizens in Africa, "taking away” the jobs of the people who live there!®,

Contracts with Chinese landowners, when done correctly, can offer a consistent salary and
access to new knowledge and expertise while preserving control of the land. This would be a

positive approach that would benefit both countries. In the case of China, we speak more
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accurately of 'developmental outsourcing’, (although the Western media more easily associates
it with land grabbing) in which the state plays a very large role in the control of production
carried out abroad.

According to Alden, there are several factors that push Chinese enterprises to invest abroad,
including resource security, new markets and investment opportunities, symbolic diplomacy,
and strategic collaborations!'t. Chinese enterprises hunting for natural resources across national
borders do so because they believe these resources are insecure and seek security elsewhere.
Furthermore, China's development in some African countries is remarkably similar to the
trajectory that has that occurred in China in recent decades!!?2. The country's enormous
development has resulted in increased demand for domestic natural resources.

According to UNOHCHR data, the Chinese population accounts for 21% of the global
population, but they own only 8.5% of arable land and 6.5% of the world's water supplies.
Between 1997 and 2010, China lost 8.2 million hectares of arable land owing to urbanization
and environmental degradation®'®. Since 2004, the country has also been a net food importer,
and in order to accelerate its economic development, it invests in a number of foreign countries
where farmland is still easily available!'“.

According to World Bank data, the African food market is expected to be worth $2.1 trillion by
2025, which could be another reason for China's investment in the region**°.

The stimulus for this new economic development is also due to the fact that the emerging
Chinese middle class desires much more expensive items and lives a more Western lifestyle,
which will result in significantly increased consumption per person. Food products such as
coffee, cocoa, wine, and animal products are more efficiently produced outside, necessitating
investment!!®, As aresult, China has gradually emerged as a prominent player in the global land

market. The fact that the country has grown agricultural activity overseas through land
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acquisitions must be considered alongside massive investments in infrastructure, mining, and
oil mining, as these carry more weight and generate more profit than agricultural investments.
Between 2006 and 2010, China made a total of $215.9 billion in foreign investments. The
majority of these investments focused on energy and power (47.3%), metals and mining
(28.2%), and finance and real estate (18.2%). Agriculture accounted for only 4.2% of overall
investment!!’. Although agriculture receives a smaller amount of investment than other
industries, it is worth noting in light of the cases provided later. The following table lists the ten
African nations where Chinese agro-firms operate.

Rank | Country Number of Chinese Number of Chinese Share of
agro-firms companies of all kinds | agro-firms
1 | Zombia 23 187 12.3%
2 | Gabon 12 33 36.4%
(11 in forestry and fishery)
2 | Mozambigue 12 8l 14.8%
Ghana 12 142 8.5%
(7 in fishery ond forestry)
4 Tanzania 12 147 8.2%
5 | Mouritania 8 21 38.1%
(Al in fishery)
6 | Libera 8 34 23.5%
{6 in forestry and fishery)
7 | Sudon 8 91 8.8%
8 | Angola 8 116 6.9%
9 | Maodagascar 7 32 21.9%
10 | Zimbabwe 7 94 74%

Figure 5: Top 10 African countries hosting Chinese agro-firms

Source: https://www.jstor.org/stable/resrep25894

China's worldwide strategy builds on the 'going global' initiative, which began in 2000 as a five-
year plan to encourage Chinese enterprises to grow internationally. Natural rubber, cotton, oil-
bearing crops, lumber, and vegetables were the main agricultural items affected!!®. In 2008,

China's Minister of Agriculture pushed for international development into agribusiness**®.
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Chinese government directives urged state-owned enterprises to invest primarily in edible oil-

bearing crops in a variety of regions, including South America, Africa, Russia, Central Asia,

and Southeast Asia, as well as the principles that would govern agricultural investments®2°,

The farms have to be in countries with good relations with China, with abundant resources

and human capacity, as well as political stability*?!. Below are reported some Chinese

agricultural foreign investment policy.

Guarantee the adequate supply of major agricultural produce by
utilising overseas agricultural resources

Explore and expand intemational markets for China’s advanced
agricultural produce and technology

Utilise advanced foreign agro-technology

Enhance the international competitiveness of Chinese agricultural
enterprises

Principle: prioritise neighbouring countries; countries rich in agricultural
resources; and countries with a good investment environment

Neighbouring countriesiregions: Russia, Central/Eastem Europe, Central/
Southeast Asia

Latin America
Africa
The West (Europe, North America, Australia, etc)

Principle: prionitise significant cash crops of high import-dependency,
complemented with grain crops in appropriate regions

* Crop faming
» Southeast Asia: palm oil, rubbe; rice, malze, etc.
» Russio, Central Asic and CentralEastem Europe: soybeon, ropeseed,
cotton, wheat, bardey, maze, etc
» Lotin America: soybean, cotton, sugar produdts, etc.
» CentraliSouthemiEastem Afica: cotton, grain crops, etc.
» CentrolWestem Afica: cotton, palm od, rubbeg etc.
» South Asia, Australio, North America: soybean, cotton, ropeseed,
wheat, sugar products, etc
* Animal husbandry
+ Fishing industry

Principle: start from and focus mainly on storoge and logistics;

* Greenfield investment: to start o new enterprise (form andlor progressing
foctory) in the investment destination country

« Equity investment: to participate in corporate operations through shore
purchases or mergers and ocquisitions IMEA) with established agro-
enterprses in the investment destination country

* To support some central enterprises and large-scale ogricuktural
enterprses 1o become the main force of Ching's overseas agriculturol
Investment

* To encourage non-ogricultural, pavate and mediumismall-sized fioms to
participate in the ogricultural foreign investment process

Policy encourogement and investment guidance
Fnancial support

Insurance and tax measures

Diplomatic backup
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Figure 6: Chinese agricultural foreign investment policy

Source: https.//www.jstor.org/stable/resrep25894

Since many foreign investments had previously failed due to the Chinese state's lack of
presence, agricultural specialists advised the government to manage foreign investments to
ensure their success, dealing with trade, diplomacy, and security issues. The Minister of
Agriculture also suggested that enterprises form cooperatives to avoid criticism of
'neocolonialism,’ which has historically been associated with Western countries'?2. China aimed
to develop globally by adopting a more modern approach that would provide better diplomatic
and political rewards.

This doesn't alter the reality that Chinese actions continue to be considered troubling, and it is
believed that China exploits African populations and resources for its own gain while also
supporting repressive governments, which is opposite to Chinese government guidelines. A
common complaint is that African countries regard China as the new 'savior' country who might
help them economically*?®. As a result, they accept numerous Chinese contracts without
adequately protecting their rights or evaluating the long-term viability of the infrastructure they
build. China's willingness to finance infrastructure projects makes it enticing for some African
governments to form partnerships with them.

Also, China-supplied funds for projects are often viewed as more accessible and less conditional
than Western financing.1

These China-Africa economic links are not as new as one might assume; for example, China
built the Tanzania-Zambia railway in the 1970s, and it later had many relations with Africa in
the late twentieth century?®. About Sub-Saharan Africa, China is not the only country that
makes large investments; India, the Gulf countries, and Japan all lend credit and invest in the
region*?°.

In 2015, China signed a Memorandum of Understanding (MOU) with the African Union to

build trains, roadways, and aviation transportation links in Africal?’. The MOU's diverse
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development goals will result in an increased number of Chinese enterprises investing in
Africa®?® aswell as an increase in Chinese diplomatic and political power. Many people believe
China's ongoing investment in infrastructure will assist Africa's productivity and economic
growth.

Indeed, Chinese infrastructure projects in Africa are rising significantly, and China is the
greatest investor, funding US$170 billion in 49 African countries and regional institutions
between 2000 and 202212, While balancing trade interests and financial support is not always
simple, China is committed to providing development assistance in Africa. Several people,
however, disagree this, claiming that there is a pyramid of capital under Chinese investments
that is somehow tied to the Beijing administration®,

The different Chinese investments are made by different players with varied goals, such as
state-owned enterprises and policy banks, private companies, and family businesses®!. The
Chinese Export-Import Bank also provides direct financing and aims to invest more than a
trillion dollars by 2025 in the continent'®2. During the 2010s, China granted various loans to
African countries and formed the China-Africa Development Fund in 2007 to focus on five
areas: agriculture, industrial parks, infrastructure, mining and resources, and manufacturing®33,
Already in 2013, this fund oversaw 60 projects in over 30 African nations, including a $400
million investment in South Africa alone at the end of 2012.1%

In terms of infrastructure investment, the industries that profited the most were power and
transportation, particularly railways. In 2012, Chinese corporations signed $40.8 billion worth

of construction contracts in Africa, a 45% increase from 20093, These contracts accounted for
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35% of China's total overseas labor contracts'®. In Sub-Saharan Africa, Chinese enterprises
built the first modern tramway, which opened in Ethiopia in 2015,

Kenya has agreed to a nuclear power collaboration. It should be noted that China imports huge
amounts of natural resources from Africa, and in 20009 it relied on the continent for 30% of oil,
80% of cobalt, and 40% of manganese*®, Many African countries have infrastructure deficits
in comparison to other countries, which is caused in part by the legacy of colonialism.

It is essential that Africa's demand for private and international money serves as a significant
incentive for countries such as China to invest in the region, consequently finding governments
willing to negotiate. The African Development Bank (ADB) estimates that the continent
requires $130 billion to $170 billion annually in new infrastructure to meet its needs. With 12
million young Africans entering the employment market annually, the country has significant
development requirements®*°

To summarize, China is known for not engaging in land grabbing but rather outsourcing, as it
adheres to guidelines that limit dictatorial behavior and the exploitation of the local population.
It is worth noting, however, that when we are discussing infrastructure investments, the term
"land grabbing” does not appear in the cases available on the Internet; however, when the
investments concern farmlands, the populations also complain about this subtraction of land at
their expense.

As a conseguence, on paper, given that China spends more in other sectors and only to a limited
level in agriculture, it would be involved in less land grabbing than other countries that instead
own extensive African lands used for agricultural purposes. Thus, China, like many other
countries, engages in land grabbing. It does so in fewer numbers than others because it behaves

differently in other situations, but it cannot be stated that it is not guilty of the problem.

2.1.3 Examples of Chinese land grabbing in Africa: Zambia and Mozambique

Zambia

136 | hid

137 “Deloitte on Africa. African Construction Trends Report 2014.” Deloitte, 2015,
www.deloitte.com/content/dam/Deloitte/za/Documents/manufacturing/za_africa_construction_trends_2015_100
32015.pdf.

138 Foster, Vivien, and William Butterfield. Building Bridges China’s Growing Role as Infrastructure Financier
for Sub-Saharan Africa. 2009,
documents1.worldbank.org/curated/en/936991468023953753/pdf/480910PUBOBUil1010FFICIALOUSEOONLY
1.pdf.

139 Tiboris, Michael. Above on note 76.

43


http://www.deloitte.com/content/dam/Deloitte/za/Documents/manufacturing/za_africa_construction_trends_2015_100

Zambia is the African country where China invests the most in agriculture, with 23 agro firms.
Zambia, like many other African countries, has received a large number of agricultural
investments through initiatives carried out by private and foreign actors with available
resources. These types of investment, however, have sparked various objections, as they are
viewed as kinds of land grabbing due to how they are carried out and handled. In this case, we'll
discuss land acquisitions and agricultural investments made by Chinese actors in Zambia, which
have increased over the 2000s.14°

It should be mentioned that, contrary to popular belief and in comparison to many other Chinese
investments, these initiatives are carried out by individual migrants who choose to invest in
Zambian territory rather than the Beijing government. In fact, considering China's high internal
migration rate, Zambia may provide many Chinese citizens with opportunity to start a new life
through various types of investments.'4!

Specifically, a new 'social class' of Chinese migrant farmers has emerged, which appears to be
the source of the Zambian agricultural sector's growth. They are not farmers who cultivate their
land for subsistence, as many small African farmers do; rather, their purpose is to grow
economically and increase profits. All of this is possible because of a convergence of interests
between the country, in need of investment, and the Chinese who are ready to invest and want
to earn profit.

Despite the Western narrative accusing China of land grabbing and neocolonialism, many say
that China, unlike India, the Gulf countries, and some European countries, is not one of the
primary promoters on the African continent.

In Zambia, there are now only two Chinese state farms, while all others are private. The largest
and most important is the state-owned Jonken Farm, which covers 3500 hectares and is
managed by the China National Agricultural Development Group Corporation (CNADC).42
This is one of the few occasions where China has invested extensively in Zambia's agricultural
sector, but the Chinese state's interests are primarily in infrastructure and mining. As a result,
large investments like as Jonken Farm are unlikely to occur in the near future. Other private

investors have made significant investments in Zambia's agricultural sector during the last ten
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years, most likely due to competition with China and a desire to explore new prospects in
Africa.*3

One factor that separates Chinese investors in Zambia is that, because they are primarily private
and act on their own, they lack prior experience in the agricultural or economic sectors, as they
frequently start from the beginning, forming a small company. As a result, there is now no
meaningful competition with the international corporations that are already present on the
ground and have considerably more business expertise.

As a result, Chinese private investors are beginning to form their own enterprises, motivated by
a desire to learn how to grow in a new market with multiple prospects, rather than an economic
or political motivation drawn from the Chinese government.

To gain a more realistic picture of Chinese growth in Zambia, consider Tonge Zambia, a
Chinese private agribusiness founded in 2003 in Chipata and funded in 2011 by the China
Africa Development Fund to expand into Malawi, Mozambique, Mali, and Zimbabwe. The
information originates from Yuezhou Yang's (2024) field investigation in Zambia in 2018 and
2019, when he interviewed Chinese managers who had invested in Zambian territory. In
Zambia, the firm made contract farming with about 50000 farmers, resulting in cultivations of
40000-50000 hectares to supply its cotton ginning and processing factories in Zambia.**
Tonge Zambia has not entered into land transactions with its contracted farmers, as opposed to
the tenant or block farm outgrower agreements common in Zambian sugar cane production.#
Farmers produced cotton on household plots, with inputs and seeds provided by the Tonge
Zambia firm. During harvest seasons, the corporation purchases cotton from farmers and
compensates them after deducting the cost of seeds and inputs.4®

The management of Tonga Zambia says that this contract farming model was the best
alternative given Zambia's land governance. This is because the country has many customary
regions to which foreigners cannot simply access or transfer land, as customary land requires a
formal conversion procedure to become land to acquire. This created difficulties for managers
since they believed that in order to improve the production process and the company as a whole,

they needed tens of hundreds of hectares of land to grow cotton.**” The customary lands were
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consequently required, but the conversion process was more risky and complicated, wasting the
company's time.

As a result, they chose contract farming to acquire indirect access to customary land without
actually owning it. But Tonge Zambia's managers found an issue with loan repayment from
contract farmers. In fact, when the climate is unfavorable and there is a lot of drought, farmers
utilize the farm's input package to grow wheat and consume it, so they don't produce enough to
repay the Tonge Zambia.®

In addition, side selling, which is common in these situations, would continue until the
corporation had established a long-term and trusting relationship with contracted farmers.
These issues demonstrate that no matter how hard they strive to gain control over customary
land, production is constrained since there are no legal procedures to optimally regulate
contracts with contracted farmers. As a result, the only way for corporations that use contract
farming to have better control over the contracted farmers is to create trusting relationships with
them, which will be consolidated over time.

This is only one example of how a Chinese company has merged economically into Zambia
and is growing despite some obstacles.

The fact that China has a consistent economic influence in Zambia is undeniable, but it is
interesting to see what Zambians think of this Chinese influence through surveys conducted by
Afrobarometer (2024) (a pan-African, non-partisan survey research network that provides
reliable data on African experiences and evaluations of democracy, governance, and quality of
life). It is thus reported that:

- “Four in 10 Zambians (42%) said the economic and political influence of China on their
country is “somewhat positive” or “very positive,” matching favourable assessments of
U.S. influence and surpassing those of Japanese (31%) and European Union (28%)
influence. Only small minorities saw the influence of these foreign powers as negative,

while large proportions didn’t offer an assessment.”*4°
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- “Half (50%) of citizens said China’s economic activities have “some” or “a lot” of
influence on Zambia’s economy, a decline of 25 percentage points compared to
2014710

- “In Afrobarometer’s 2020 survey, more than half (53%) of Zambians were aware that
their country received loans or development assistance from China.”!

- “Among those who were aware of China’s assistance, an overwhelming majority (87%)
said Zambia had borrowed too much from China.”%2

- “Between 2014 and 2020, China’s popularity as a model for Zambia’s development
declined by 10 percentage points, from 32% to 22%, while the U.S. model gained 8

points to claim the top ranking.”*3

Mozambique

China has also made several investments in various areas in Mozambique throughout the years,
however there have been allegations of land grabs in the agricultural sector. So we're going to
look at the Wanbao rice farm case.

Wanbao Africa Agriculture Development Limited (WAADL) is a private Chinese firm that has
been operating The Hubei Gaza Friendship Farm since 2011*°*. Many recognized land grabbing
in this initiative, while others contended that the investment was beneficial to agricultural
development.

This instance demonstrates how difficult it is to achieve success through an investment,
specifically in agriculture, in Mozambique, due to the various difficulties that arise between
local society organizations, the Mozambican government, and Chinese investors. Chinese
foreign direct investment in Mozambique has increased dramatically in recent years, totaling
one billion dollars from 2017 to date, in important sectors such as agriculture, mineral
resources, infrastructure, and transportation®®. In this situation, agricultural investments have

received special attention, and since the creation of the China-Africa Cooperation (FOCAC)
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forum in 2000, it has sponsored several agro-processing, storage, and agricultural technology
transfers to Mozambique.

Currently, the most prominent example of Chinese investment in Mozambican agriculture is
the Hubei Gaza Friendship Farm, which was founded through an agreement between the Hubei
and Gaza provincial governments. This arrangement awarded the Hubei Lianfeng Mozambique
firm, LDA (HLMO Co., LDA), a Chinese state-owned firm, 300 hectares (ha) of rice producing
land in the Xai-Xai region. Wanbao Africa Agriculture Development Limited (WAADL) took
over management of the enterprise in 2011. Wanbao acquired a concession of 20,000 hectares
for 50 years and intended to invest $289 million over three or five years, beginning in 2012.1%
This large Chinese investment has raised concerns among the local community and NGOs.
Critics argue that the investment in the Wanbao land grab benefits mainly local elites and
Chinese investors, not local communities. However, Mozambican authorities continue to assert
that the initiative benefits local livelihoods by creating jobs, improving technology, and
increasing agricultural output.

Although the Wanbao firm had leased 20,000 hectares, it was barely using 7,000 by 2014. At
chicumbane 4000 hectares are used to grow rice and 1000 to grow maize. The remaining 2000
hectares are in chimbonhanine and are used for the cultivation of rice. In addition to these two
crops, the corporation and the government are looking for a suitable location to produce
cotton.® China Develoment Bank considers Wanbao's investment to be Africa's largest
agricultural project, and by the end of 2013, the bank provided $20 million in support. In
November 2013, the company received an additional $10 million from the China-Portuguese
Cooperation Fund.*®®

The company's areas employ two distinct agricultural models. There is subcontracting with four
Chinese state farms, which share 1300 and 6000 hectares of land. Wanbao provides these farms
with all agricultural inputs and infrastructure, like as irrigation systems, roads, and general
improvements. These enterprises are then required to repay Wanbao's equipment expenditures
over a three- to five-year term at a rate of 20% or 30% annually.*®®

There is also free training available for local farmers in Chinese rice paddies. In 2013, two

groups were trained to use Chinese rice technologies to boost productivity. These farmers are
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firstly trained for a year on a one-hectare plot of land. Following that, they are relocated to an
area of 4 or 5 hectares where they are assisted in the stages of rice production, with the
corporation providing all materials and equipment. Farmers must pay 50% of total output costs
before the Chinese enterprise may provide agricultural assistance. To pay for this agricultural
support, farmers must first obtain a bank credit and then pay Wanbao the remaining 50% of
production costs after harvest. To ease this procedure, the corporation buys rice from farmers
and deducts service expenses from their earnings. %

Currently, the corporation employs more subcontractors, claiming that Mozambicans work less
hard than Chinese.

Local civil society organizations have been criticizing Wanbao's operations since 2011. In 2012,
an NGO from Xai-Xai, the Forum de Organizacdo Nacional de Gaza (FONGA), said that the
corporation had evicted around 38000 small farmers to complete the project. In addition to the
issue of transferring the local population,'®* FONGA claimed that the company's water project
could exacerbate the drought in the Lower Limpopo Valley.

In 2013, a group of 400 farmers armed with blunt weapons took to the streets to oppose the
Chinese project, forcing the business to halt operations. The cops intervened to stop the protest.
182Following repeated demonstrations, the FONGA issued a letter to Mozambique's president,
Armando Guebuza, expressing support for farmers. They were upset because they had not been
consulted about the project and had found themselves suddenly without their land. The NGO
split the affected people into two groups: those who had lost their land and requested the
project's termination and the return of the property, and cattle herders who had lost their grazing
land but demanded just reasonable compensation, not the cessation of the project.'%

These protests were mostly directed at local government rather than Chinese businessmen,
because it was the government's responsibility to safeguard populations and prevent land
acquisitions that would put people in danger. Locals were upset and unsatisfied with the
government's lack of transparency and nepotism. In fact, the administration failed to notify the
people about the project and only put politicians' associates in contact with investors. The
Chinese also do not consider the project to be a land grab because the local people was not

using the area before to their intervention and there was no agricultural infrastructure.

160 1bid.

161 Ibid.

162 Chichava, Sérgio . “Mozambican Elite in a Chinese Rice “Friendship”: An Ethnographic Study of the Xai-
Xai Irrigation Scheme. ” Future Agricultures , Feb. 2015.

183 Chichava, Sergio. Above on note 154.

49



Because the locals are integrated into the company and learn the agro-technology of Chinese
rice, the company's managers and the local government claim that there is no exploitation and

that the enterprise benefits the region and its inhabitants.

These two instances provide an actual understanding of how China invests in African land and
what this means for local communities. In both cases, Chinese investors bought the land through
local governments, without engaging in any illegal activity; yet, the interests of the people were
overshadowed, as many found themselves in a situation beyond their control. One could argue
that, while China may benefit these countries economically by building infrastructure and
teaching them trade, it denies these people the ability to choose how to govern their land, acting
as a new'sovereign' in the territory of other people.

All of this is possible because local governments prioritize their own personal interests over the
actual welfare of their residents.

The "fault’, maybe, would thus be with the host government, which allows foreign investors to

dictate the law on their own land, granting them territorial sovereignty.

2.1.4 Example of Indian land grabbing in Africa: the case of Ethiopia

India-Africa ties date back many centuries, with a significant expedition of hundreds of Indians
to Africa to work on plantations during the British Empire between the 19th and 20th centuries.
As a result, more than two million Indians now live in Africa, particularly in Durban, South
Africa. The majority of Indians living in Africa are businesses, doctors, and engineers who
contribute to Indian foreign policy, which seeks to strengthen links with Africa.'®*

Indo-African relations have grown since the 1990s, in part due to India's market opening and
promotion of private and foreign investment. They found an excellent long-term partner in
Africa, implementing a strategy based on ideological principles such as South-South
Cooperation, which aims to foster international relations between countries in the world's south,
which have previously been colonized by western nations.'® In this way, India was positioned

as a superior and more reliable partner than those in Europe.1%
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Africa was dealing with the negative effects of the World Bank and IMF's adjustment programs
in the 1980s, so it turned to China and India for aid.*®” India established aid and assistance
initiatives for African development in the fields of technology, education, and commerce.
88Numerous critics see India's attention to Africa as a new sort of colonialism, similar to
China's.

However, criticism has been focused primarily at China, while India has been able to grow
rapidly, recognizing Africa’s potential for natural resources, particularly energy, as coal supplies
are expected to run out within the next 40 years.2%® This concerns the government because it is
India's primary source of energy. In response to this and the global need to adopt sustainable
energy, it has began to enhance renewable energy production and negotiate with numerous
African countries.1’

To have a better understanding of India’s land grab in Africa, the phenomenon in Ethiopia will
be examined. This country has gradually been a target country for India, which, owing to the
Exim Bank, has played an important role in boosting investment and commerce between the
two countries, influencing Indian investors to relocate to Ethiopia. Currently, there are
numerous Indian enterprises in Africa, operating in a variety of industries such as agriculture,
education, engineering, and hotel industry.

To increase trade, India implemented the Duty-Free Tariff Preference Scheme, which allowed
Africa's least developed countries (including Ethiopia) to export their goods to India at a lower
cost. In addition, the Indian government established a $300 million credit line for the Djibouti-
Ethiopia railway.

Among the different industries in which India operates in Ethiopia, agriculture is one of the
most important; in fact, it employs 85% of the country's workforce and accounts for 50% of
GDP and 60% of exports. Ethiopia exports to India raw hides, skins, leather, edible vegetables,
certain roots and tubers, and oilseeds, while India exports iron and steel products,

pharmaceuticals, textiles, machinery, and instruments. India has risen to become Ethiopia's third
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largest importer, trailing only China and United States!’%, although trade connections appear to
be intensifying more in the future.
Below the most exported products to India in 2022.

Ethiopia Exports to India Value Year
Oil seed, oleagic fruits, grain, seed, fruits $42.83M 2022
Edible vegetables and certain roots and tubers $27.64M 2022
Pearls, precious stones, metals, coins $4.65M 2022
Machinery, nuclear reactors, boilers $4.48M 2022
Vegetable textile fibers not specified elsewhere, paper yarn, woven fabric $1.69M 2022
Coffee, tea, mate and spices $1.56M 2022
Paper and paperboard, articles of pulp, paper and board $1.50M 2022
Raw hides and skins (other than furskins) and leather $1.37TM 2022
Residues, wastes of food industry, animal fodder $804 97K 2022
Cotton §760.59K 2022

Figure 7: Ethiopia exports to India

Source: https://tradingeconomics.com/ethiopia/exports/india

Land property in Ethiopia is a significant argument, as only the right of usufruct has been
guaranteed since 1975, with no right to sell the land. As a result, all ownership of the property
was transferred to the state, which professed itself to be the guardian against market forces.
Opponents claim that this is simply a political act by the government, as it has the authority to
confiscate the land of the original owner families. All of this has resulted in decreased
agricultural development and productivity, as this system does not encourage production or
productive efficiency.

Only 15 million hectares out of 73 million are planted in Ethiopia, with the majority being
cultivated by small producers. The government intends to expand agricultural areas and
encourages foreign investment by offering incentives, tax reductions, lower labor costs, access
to underdeveloped or underutilized land, strategic position, market and export potential, and
suitable climate conditions. The majority of India's investment is concentrated in the Gambella

region.
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According to the Ethiopian Ministry of Agriculture (MOA), in 2015, foreign investors were
allocated a total of 553,503 hectares of farmland in Ethiopia, with Indian investment accounting
for 300,712 hectares. Karuturi Agro Products Plc, an Indian corporation, acquired the most land
(111,700 hectares), followed by Saudi Star, a Saudi company. 89% of all agricultural projects
reported to the Ethiopian Investment Agency (EIA) are for food production, with Indian
companies focusing on oilseeds, pulses, cotton, rice, and floriculture.

According to Karuturi CEO Ramakrishna Karuturi, the company exports products regionally
and internationally since he claims that selling in Ethiopia's domestic market is unprofitable.
Despite Ethiopia's severe food security issues, the country provides several export incentives to
stimulate the growing of cash crops. Furthermore, the Ethiopian government encourages
foreign investors to export their crops rather than sell them locally, having implemented a 5-
year tax-free export program.

Foreign enterprises do not contribute to food security since what is produced on Ethiopian land
is sold elsewhere. Both human rights organizations and the local population have harshly
criticized the government's policies. The Villagization Program was a critical initiative that
involved relocating and clustering people in villages with better access to services and
infrastructure. However, non-governmental organizations saw this as an attempt to force people
out of their villages and away from their land in order to accommodate foreign investors.
Because all land in Ethiopia is state-owned, lands used for spiritual traditions are overlooked
and labeled 'unused land' ready for sale. For example, when the Indian corporation Karuturi
intended to rent a hill near its land to build offices, the locals protested, claiming that the hill
held religious importance for them and needed to be preserved. The government ignored the
residents, rented out the hill's area to the firm, and detained those who protested.

As a result, the Ethiopian government's declarations that selling inexpensive land to foreign
investors will enhance the country's food security appears to be less believable, because it is
foreigners, not Ethiopians, who benefit from these investments.

This case demonstrates once again that the host government plays an important role in land
grabs. It is, in fact, the government's responsibility to foster initiatives of this nature without
defending its residents' rights, as this will gradually sell beyond the territories also its credibility

and its sovereignty, which will ultimately pass to foreign investors.

2.2 Land grabbing in South-East Asia: the case of Laos
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2.2.1 General aspects

Laos is a small Southeast Asian country that borders Thailand, China, Myanmar, Cambodia,
and Vietnam. It remains one of the world's least developed countries, second only Myanmar
among ASEAN members. The Human Development Index (HDI) ranked it 139th out of 189
nations in 2017, indicating that, although being rich in raw materials, it is unable to achieve
effective economic growth, in part due to its limited domestic market of only 7.5 million
inhabitants. The Laotian economy just recently opened to the world; in fact, until 1986, the
Laotian government controlled foreign trade in a variety of ways, including foreign exchange
controls, import bans, and protective tariffs.!’?

The government had a monopoly on both exports and imports until 1897, when a process of
external trade liberalization began, and almost all limitations were lifted by 1988. Price
liberalization, tax reform (financial reform), privatization of state-owned enterprises (soes),
particularly agricultural collective businesses, and banking reform were among the economic
reforms adopted in 198672, In 1997, Laos joined ASEAN'"*, allowing it to play a role in global
economics. Laos began removing import duties through the ASEAN-China Free Trade
Agreement (ACFTA), and they were completely eliminated by 20157,

This economic liberalization process benefited Laos economically, but it also resulted in a
significant trade deficit, as the country bought a great variety of commodities, ranging from
food to apparel, with Thailand accounting for 60% of importst’®. The 1986 reforms benefited
the private sector, particularly for international trade and foreign direct investment (FDI).
Regarding foreign direct investment, Laos enacted a law in 1988, which has been reviewed
three times since then. The newest version has the following features: combining domestic
investment law and foreign direct investment law into one to create a 'level playing field" for
both domestic and foreign investors; shortening procedures to open new businesses; imposing
no specified terms of investment for promoted activities; expanding investment incentives by
including education and healthcare sectors as top priorities; allowing foreigners to access

domestic financial sources; allowing foreign-invested enterprises to possess land for the
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purpose of establishing offices/residences (subject to certain requirements); allowing foreigners
to invest in real estate; promoting the development of Special Economic Zones (SEZs) and
Industrial Parks.””

Since the 1990s, there has been significant foreign interest in the country, particularly in the
mining and hydropower sectors, resulting in FDI. The table below shows the top ten foreign
investors from 1989 to 2015. The top three, China, Thailand, and Vietnam, account for 60% of

total foreign investment in Laos.*’®

Country Value of Investment (USS mil.)

China 5,484
Thailand 4,491
Vietnam 3,574
Malaysia 813
South Korea 751
France 491
Japan 438
Netherland 435
Norway 436
Britain 202

Figure 8: Top 10 FDI by Countries (1989-2015)

Source:ics.um.edu.my/img/files/IJCSV8N2/11CS%20V8N3-7-FDI.pdyf.

China has increased investment in Laos throughout the 2000s, surpassing Vietnam and Thailand
to become the country's largest investor. Due to China's several capitals, limited
available territory, and extensive foreign investments, the Chinese “conquest” of Laos has
sparked a number of concerns condemning the practice of land grabbing in the nation. Laos is
a country in need of investment, with abundant natural resources but poor institutions, high
poverty rates, and confusing property laws. All of this makes it an ideal target for China,
especially given its geographical proximity. In 2011, Chinese investors received 200000
hectares of agricultural land through a concession from the Lao government, which equals to

18% of the total area provided to investors in the country.”®

Y7 Ibid.
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Upon examining specific Chinese investment cases, it becomes visible that the land that the
investors actually acquired was less than the amount that was agreed upon with the host state.
This can be attributed to the fact that Laotian property laws are relatively new and ambiguous,
making it challenging to put them into practice. 8

Because of its internal conflicts over regulatory authority, institutional disarray, and an intricate
network of overlapping land uses and formal and informal claims to the territory and resources
it controls, the State of Laos exhibits fragmented sovereignty.!8! Nonetheless, these are the
states that, like Laos, are in need of foreign investment and will not give up at nothing to reach
negotiates with investors, for Laos with Chinese in particular.

It's interesting to note that the state's role in land grabbing in Laos gets a lot of focus because it
grants land concessions to foreign investors. This tendency to become increasingly
interconnected with China may be influenced by both political and economic factors. Analyzing
foreign land acquisitions reveals the complex interactions that exist between elites, states, and
local populations—the latter of which are rarely taken into account during the decision-making
process. &

It's also difficult to fully comprehend the motivations behind the large number of Chinese
investors who move to Laos, other from the desire for financial gain and the reality that their
own nation does not currently have many unoccupied areas where they can make investments.
But it is never told which objectives they set for themselves in the area and how their project
would affect the local communities.

Case studies of Chinese investors investing in bananas in Laos will be examined to gain a better

understanding of the issue.

2.2.2 Chinese Investment in Banana Production in Northern Laos: the case of Long Fa
Agricultural Company and Xie Guo Company

The case in question occurred in Long District, Luang Namtha Province. This analysis is
primarily derived from the fieldwork conducted by Cecilie Friis and Jonas @stergaard Nielsen
in 2014 and 2015. This because they are the only researchers who have closely and

comprehensively examined the cases of these two companies, providing an optimal analysis.
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The District of Long, with its mountainous terrain and narrow river valley, is one of the
province's poorest and least developed districts, inhabited primarily by minority ethnic groups
who continue to cultivate hill rice itinerantly, which is increasingly being integrated with other
commercial crops. The Mekong River forms the district's northwestern border with Myanmar,
and the main highway connects the official border crossing with Myanmar to Sing District to
the east. Sing District has long been regarded as the area’s main commercial center and point of
access to the Lao-Chinese border.18

This analysis starts in the village of Ban Sirimoon, Long District. The village's 66 families are
primarily from the minor ethnic group Samtao.'® The locals mostly cultivate rice for livelihood,
blending plains rice with hill rice. However, in the previous 5-10 years, agricultural marketing
has seen a substantial increase with the introduction of crops such as corn, cassava, rubber,
pumpkin, and sugarcane.

Domestic and foreign traders, primarily Chinese, as well as agricultural investment companies,
have all contributed to the rising interest in commercial crop cultivation. This growing
involvement in commercial crop production has resulted in a dramatic shift in villagers'
agricultural and subsistence tactics, from mostly subsistence to more market-oriented output.
Beginning in 2011, the villagers leased property to two Chinese investors working in the banana
sector, which accelerated the agricultural transformation process'.

Commercial banana farms started to emerge in Long District in 2008. In the autumn of 2014,
the Long District Agricultural and Forestry Office (DAFO) updated the inventory of investors
in the district's banana sector. Currently, this inventory comprises thirteen legally registered
banana investors who own plantations of 820.75 hectares. The properties range in size from
16.63 hectares to 269.83 hectares, with individual lot sizes ranging from less than 1 hectare to
61.87 hectares!®®,

Banana sprouts are normally productive for three seasons, ranging from 10 to 14 months
depending on weather and water availability. However, several investors claimed that, if
properly managed, bananas can be fruitful for four or even five seasons before needing to be

replanted. The thirteen firms represent a diverse range of investors, including Chinese
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entrepreneurs with extensive expertise dealing in forest products and local or new commercial
crops. There are also collaborative partnerships involving Chinese and Laotian businesspeople,
typically with family ties, Chinese investors with experience growing bananas in China, and
large-scale rubber investors diversifying into new industries due to declining rubber yields!®’,

Most banana investors stated that they negotiated and signed direct contracts with village
officials or farmers. They did not pursue formal permissions and investment documentation
from the district administration until after they had secured the land at the village level. Chinese
banana investors cited the availability of sufficient land and favorable climatic conditions for
banana plantations as the primary reason for their decision to relocate to Laos, which contrasts
sharply with the situation in China®®®,

The rising market demand and Chinese customers' desire for fresh fruit were also noted. All
bananas are exported to China, and the process is typically facilitated by intermediary or
specialized export organizations'.

Several investors discussed the effects of their investments, comparing the conditions of the
Lao and Chinese economies, claiming that rural areas in Laos require the type of economic
investment and job prospects that their investment provides'®.

Regarding the environmental impacts and soil degradation associated with the establishment of
banana plantations, some investors stated that, in comparison to heavy industrial pollution, the
degradation caused by their banana plantations was negligible and easily reversible by
converting production to another commercial crop*®?.

Ban Sirimoon has since 2010 become the target for two Chinese banana companies, the Long

Fa Agricultural Company and the Xie Guo Company.

Long Fa Agricultural Company

The company has been investing in Laos since the end of 2010, and it now has the authority to
cultivate and export bananas, as well as import inputs and work in Long District. One of the
company's partners was entrusted with locating the best areas for subsequent cultivation, and

he connected with various local villages and businessmen to negotiate with them and hire them
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as middlemen. Then he recruited a local with family ties to seek for the best region and negotiate
with the numerous village gatekeepers on the land that the corporation was interested in.

He was able to obtain land from nine separate communities, even when it was legally owned
by a local, because he contracted with them. The Chinese investors were clever enough to
engage locals to deal with the villages, enhancing their confidence and making negotiations
simpler®2,

The Long Fa Agricultural Company obtained 35 hectares of land households in Ban Sirimoon

and an unknown number of households in surrounding villages'®3.

Xie Guo Company

Ban Sirimoon's second major investment is Xie Guo Company, which serves as an intermediary
for other Chinese investor companies. This company likewise recruited a local businessman to
search for the best location to grow bananas, and they discovered an area close to that of the
Long Fa Company. The local businessman recruited by the Xie Guo Company began
negotiating with the landowners to obtain their land, just as the Long Fa Company had done.
During the negotiations, various surveys were conducted among the people, and there were no
disagreements, thus the investments appeared to be authorized. The residents of the neighboring
village, on the other hand, had a heated disagreement with the Chinese investor, to the point
where the firm abandoned the investment after just a year and sold the banana plantation to
another Chinese investor, while remaining the legal owner. This caused significant uncertainty
over the plantation's influence on adjacent villages and the district as a whole!%,

Xie Guo Company acquired a total of 70 hectares of land, 34 of which were located in Ban

Sirimoon*®,

Intermediaries from both companies only bargained with the 19 families who owned fields in
the target area'®. These families owned acres of land that was used to grow rice, cash-crop
gardens or Fallow. There are various reasons that have led these families to accept the investors'

proposal, first of all the fact that there was water shortage in the paddy rice fields even before
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the plantations, and had created conflicts among the villagers as well as a reduction in rice
production®®’.

However, many families felt pressured to give in to the intermediaries' arguments. For example,
they believed that with the plantations, thirteen families' paddy rice fields would face problems
with chemical pollution and accessibility if they did not give up their land. In other situations
of initial rejection, investors increased the price of the land to persuade individuals who opposed
the offer. Other stories allege that families with rice fields in surrounding villages had their rice
seedlings or rice huts destroyed during the plantation implementation process, and as a result,
they consented to sell their lands to banana investors!®,

Only a few households were able to completely reject the company's demands, and they now
have their paddy rice fields in the midst of banana plantations. Some of them were damaged as
a result of the implementation of banana plantations, and despite protests to the authorities, they
received only a minimal compensation from the Chinese corporation. Some farmers also cut
down banana trees in response to losing access to their fields and the investor's failure to address
their concerns®®®.

It is critical to understand what happened to the land that has been converted into banana
plantations, as well as the lives of the inhabitants, in order to comprehend how Chinese
investments have altered the territory and lives of many people.

Soil degradation, caused by the use of chemical fertilizers, herbicides, and pesticides in
plantations, is one of the most serious impacts identified by villagers. Some farmers protested
that crops growing next to plantations had been harmed by chemicals, as well as that such
widespread usage of chemical elements has a negative influence on air quality and the
environment?®,

Another source of concern for residents was the process of clearing plantations, which resulted
in the removal of customary markers used by villagers to identify parcel boundaries, as well as
the traditional rice irrigation system from rice paddy to small and closed canals. One of the
residents' concerns was how they would obtain ownership of the territory once the Chinese
investment was completed, as well as the situation in which the land would be found, given that

it had been extensively exploited and chemicals were utilized. Those who did not bargain with
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investors were relieved, although their land may have suffered damage even if they retained the
property?°L,

Furthermore, the households that rented the property got $15, which helped them financially,
despite the fact that the future rice production would be difficult due to the damage. As a
result, several families would have opted to renew the contract with Chinese investors rather
than work on the now-destroyed land. Despite various objections, the families who earned
without actually working saw a rise in income, partly because the rentals were larger than the
profit they would have made selling the extra rice cultivated2®?.

Finally, because rice output had typically declined and resulted in less revenue, individuals who
relied on the Chinese enterprise could earn more, making banana cultivation in the villages
essential for the community.

In addition to the benefits that some families have enjoyed, it should be taken into account the
environmental degradation that this investment has entailed and the potential damage to the
physical health of local inhabitants, as well as the damage to land that still remained rice fields.
Probably, a higher economic income has persuaded the locals to accept this Chinese
intervention at the expense of the ecosystem, and it is a practical example of how an act focused
on profits (by Chinese companies) that almost forced entire families to give up their land in the

end is viewed positively rather than negatively.

2.2.3 China-Lao Railway: a big change for the Asian country

To understand how a foreign country, in this example China, can have a significant financial
and economic impact on a country, it will be analyzed the China-Laos railway project. This
railway route was inaugurated on December 4, 2021, as part of China's Belt and Road Initiative
(BRI), which intends to expand connectivity between Asia, Europe, Africa, and Latin America.
203_aos immediately welcomed the initiative, seeing it as a potential way to foster the country's
economic and social growth.

Several initiatives have been launched with Lao supporting this project, including the

hydroelectric power plant, the ground station, the new economic special zone in northern Laos,
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and, of course, the megaproject Lao-China Railway?**. This final project attempts to make Laos
a connecting country on the Asian peninsula, as it borders several countries and might serve as
a bridge for tourism and commerce.

The high-speed railway connects Vientiane, the Lao capital, with Kunming, China’s Yunnan
province. The railway from Vientiane to Boten is 414 kilometers long, while from Boten to
Kunming is 595 kilometers®®. Thanks' to China, Laotian inhabitants can now travel on high-
speed trains, but despite the optimistic promises, it is vital to assess both the positive and
negative aspects of the project after it has been implemented. It is critical to emphasize that
such a significant shift in transportation infrastructure will have implications for long-term

economic growth and social expansion.

The railroad fund is shared. The government of Laos contributes 30%, while Yunnan
Construction and Investment Holding Group (YCIH) of China contributes 70%.2° The project
began in 2016 while other nations were negotiating with China, making Laos the first ASEAN
country to complete 'their' portion of the BRI with high-speed rail?®’. China provided the
majority of the finances for this project, with a total investment of $5.9 billion.?%® Although
Laos is required to contribute 30% of the total investment, the government has only utilized
$250 million, with the remainder ($480 million) financed by a loan from the Chinese bank
EXIM, which will have to be repaid over 35 years.?®® Despite this massive financing, Laos
consented to build the railway, partly because it is a country that requires significant
infrastructure development and so it did not have numerous alternatives.

The government has been attempting to attract FDI in manufacturing for some years, but a lack
of infrastructure, skilled workforce, and a corruption problem make the country unsuitable for
attracting foreign capital.?!° China is currently Laos' main alternative, having significantly
boosted FDI since the early 2000s and accounting for 80% of FDI in 2018. ?!'As a result, the
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massive railway project marks a historic turning point in Laos' economy and connections with
the rest of Asia.

During the railway's first year of operation, the passenger ticket line is constantly crowded, so
one must reserve the ticket a few days in advance to ensure a seat. Many tourists utilize the
train to go around the country, reducing time and making travel options more convenient, hence
increasing tourism. Many Thai tourists who travel by train visit the UNESCO World Heritage
City Luang Prabang?!?, as do many Western tourists who want to try this new experience.

The railway has already increased Chinese tourist, and it is expected to continue
increasing more.?*® The railroad also aided trade by providing shorter delivery times, which
benefited trade links between Laos and China. Furthermore, the railroad reduces transportation
expenses by 30-50%. 2*Export volumes from Laos to China climbed by 113% by the end of
2022, aligning with the World Bank's forecast of a 21% increase in national revenue.?*® In
addition to benefiting the Lao market, the railway is expected to attract foreign investments and
serve as a transportation bridge between different countries, making it an appealing destination
for other foreign countries that already invest in Southeast Asia.

In fact, following the railway's opening, the company Asian Potash International Co. invested
billions of yuan to develop a potash production facility in Laos, as well as an arrangement with
the Lao-China Railway Company to carry the product by train?, The rise in FDI will also
result in additional job prospects for Laotian citizens; in fact, more than 110000 jobs have been
created since the railway's inception, due in part to training on train driving, scheduling and
maintenance, and railway operation?!’. Language classes have also been developed to educate
young talent for the tourism industry, which is expected to grow and require more people to
speak English and Chinese.

As a result, the railway contributes to social and economic growth in a variety of ways,

including making better education available in cities to individuals who previously lacked the
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means to access it. 28All of this facilitates population mobility and contributes to the country's
social growth.

On the other hand, some citizens suffered due of the construction of the railway, as the
environmental damage it has brought to the mountainous and forest areas has harmed the lives
of those who live in communities and rely on agricultural and natural resources as a source of
livelihood.?*

During construction, no measures were taken to protect the environment or the villages, and
pollution was consistent, particularly in locations such as the Houay Pamom Creek and Nam
Lik River??, It has been claimed in the Vang Vieng district that the water has become murky
and hazy as a result of tunnel building, and that many fish have died in the rivers as a result of
chemical waste, caused by tunnels??!, Furthermore, because Laos has a big elephant population,
their habitat has been occupied making it harder for the population to adjust.??2

In addition to the environmental and elephant issues, the railroad has not benefited all Laotians,
like the 4400 families that lost their land without receiving compensation. 222A value of 105000
Kip per square meter was promised to people who would lose their houses and farms, but due
to a list of priorities established by the Lao Ministry of Public Works and Transport, many
citizens have yet to receive the promised funds. ?>*Those who have lost their farmland move
into the deepest forest to settle, which leads to further destruction.

The China-Lao Railway has therefore aided Laos' economic and social development, but it has
also caused damage as a result of poor project management.

Ultimately, Laos may face major financial troubles, as overall railroad investment equals more
than 30% of Laos' annual GDP, and total debt owed to China is 45% of the former's GDP, which
is extremely large and risky.??® The IMF has warned that this project places significant strain

on Lao foreign debts and will continue to do so for an extended period of time. 2%This could
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push the country to become politically and financially dependent on China, resulting in a
country controlled by China with less government autonomy.??’

The instance of the China-Lao Railway demonstrates how a single, large investment can have
such a significant impact on a country. Laos required structural investments in order to
strengthen its economic and social development, therefore the government agreed to the project
right away.

The drawback is that, as is often the case, an otherwise beneficial initiative is not effectively
managed, both environmentally and socially. It is difficult to dispute whether environmental
harm and village displacement could have been avoided, but obviously more might have been
done by reducing pollution and reaching agreements with people in villages that were beneficial
to all parties, including compensation and a new land to live on.

With regard to the massive debt owed to China, it would have been difficult for Laos to incur
such an expenditure, even if it had waited for years, and as a result, there was the choice of
preferring the railway event, despite the fact that it would be even more dependent on China.
This is arguably the greatest option for the administration, which is struggling to run a country
with several social and economic issues, and relying on China would have appeared to be the

most convenient option.

2.3 Europe involvement in land grabbing

It is commonly known that several European Union countries, as well as those on other
continents, engage in land grabs. However, it is referenced less frequently than other countries
that have gained significant media attention, such as China, the Gulf States, South Korea, and
India. 228

Despite the fact that the EU, as an institution, claims to be the bearer of democracy, freedom,
and human rights, this phenomena is accepted or not regulated in such a way that it is as limited
as feasible.

It is particularly difficult to detect examples of land grabbing committed by European firms
because many transactions take place ina murky region that is difficult to discern. For example,

suppose a corporation buys goods from foreign companies, but these products are the result of

27\/6r6s, Zoltan, and Pongkhao Somsack. “Laos and the Beltand Road Initiative : An Interconnector Helping
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land grabs in villages.??® According to Land Matrix data, 909 acts of land grabbing were carried
out by European firms in 2019, resulting in the acquisition of 29 million hectares of land.?%
Outside of Europe, 23 million hectares are located in Africa, Asia, and Latin America.
281according to Land Matrix data, the European countries with the highest rates of land
grabbing include England, France, Italy, Spain, Portugal, Belgium, and Holland.?
Agriculture, livestock biofuel production, and forestry for carbon sequestration are among the
sectors impacted by these land acquisitions. The agriculture industry, which includes both food

crops and biofuels, is the most significant.?

2.3.1 How European actors implement land grabbing: five key mechanisms

It is difficult to determine which of the several ways European commercial and financial actors
are involved in land grabbing, as this activity can be carried out by both private and state entities
in more or less evident ways. It is impossible to say with precision how these business tactics
endanger human rights, which can result in many companies being absolved of accountability.
To gain a better understanding of how this phenomena occurs across various European players,

five major mechanisms and actual situations will be examined.

1. European private companies engaged in land grabbing through various types of land
deals

In this scenario, a European company with a headquarters or important economic activity in the
EU is involved in land grabbing. It could be a financial institution or a firm that is funding a
land acquisition, a corporation that is implementing a specific investment project abroad, or a
major buyer of goods produced outside of the EU.

In certain circumstances, employees in charge of the practical aspects of these projects are based
in the location where the project will be carried out, via a firm managed by the European
corporation that organizes the numerous operations. The region in question could have been

acquired by either the European firm or the subsidiary through purchase, lease, or concession?*.
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In the event of large-scale land grabbing, the seller is typically the project's host state, but for
smaller areas, it could be a rural community or individual landowners.

One notable example is the Luxembourg-based agro-industrial group SOCFIN, which
specializes in oil palm and rubber plantations. The Luxembourg-based company operates in a
highly complex manner through investments and participations, with multiple firms in
Luxembourg, Belgium, and Switzerland, as well as subsidiaries that manage plantations in
several Sub-Saharan nations and South-East Asia. 2

SOCFIN has expanded further in recent years, driven by high demand for palm oil for industrial
food and biofuels, at the end of 2014 it had 181,000 hectares of plantations in Sub-Saharan
Africa and Southeast Asia, a 20% increase from 2011.2%

Although SOCFIN's operations are primarily funded by self-financing and commercial loans,
it has received financial and technical assistance from Financial Development Institutions
(DFIs) such as the World Bank Group's International Finance Corporation (IFC) and the
German DEG. It also obtained technical and political support to increase his investments, some
of which were supported by the European Commission. %7

The company is a member of the RSPO (Roundtable on Sustainable Palm Oil) and promotes
Corporate Social Responsibility (CSR) for its projects, but many NGOs regard this as a scheme
because it has been accused of environmental damage and violations of human rights (including
sexual harassment) in the territories it purchased.?

This is why since 2010 many NGOs have turned to the National Contact Points (NCP) under
the OECD Guidelines for Multinational enterprises concerning the activities of the European
company in Cameroon. Although there have been attempts to mediate with improvement plans,
it seems that the company lacks cooperation and is not interested in solving the problems facing

its workers and villages in its acquired territories®®.

2. Finance capital EU companies involved in land grabbing

Financial corporations are varied and include institutions such as banks, brokerage firms,

insurance, financial services, pension funds, hedge funds, investment firms, and venture capital

235 |bid.

236 |pid.

237 |bid.

238 <L a Lista Nera per Il Land Grabbing in Africa E Asia.” Focsiv, 2 Oct. 2023, www.focsiv.it/la-lista-nera-per-
laccaparramento-delle-terre-in-africa-e-asia/. Accessed 10 May 2024.

239 Borras Jr., Saturnino M., et al. 2019. Above on note 210.

67


http://www.focsiv.it/la-lista-nera-per-

funds. Since the start of the financial crisis and the rise in food prices in 2007-2008, financial
capital companies have become more active in land transactions. This is because land became
a target for financial capital investors looking for different investment opportunities, such as
security against uncertain investment areas caused by the financial crisis.

Financial businesses are rarely evident in land grabbing instances because they may only be the
backers of companies that are actively involved. In the event of land grabbing, the primary
financial assets involved are private or governmental pension funds, which must follow the
rules of their respective countries. The EU regulates private pension funds, ensuring that their
funding does not infringe human rights in other countries and, if it does, that adequate remedies
are provided. 24

The Dutch private pension fund ABP, one of the largest in the world, is an example.

It was the subject of a land-grabbing dispute in Mozambique's Niassa Province, due to its
shareholding in the Mozambican firm Chikweti Forests of Niassa. In 2005, this corporation
purchased 45000 hectares of land in the province, which it later converted into pine and
eucalyptus crops. This had a negative influence on the local inhabitants in the target area,
notwithstanding the fund's participation in the 'Principles for Responsible Investment in
Farmland'. Citizens were left without agricultural land and their forests were destroyed to make
way for plantations. 4

Chikweti Forests announced 3,000 jobs in 2012 to better its condition, but only 900 were hired,
with most of them being seasonal labor contracts based on harvest season. As a result, the
workers were unable to occupy their fields at a period of increased activity, and they had to
work long hours for low wages. 242

To purchase land in Mozambique, the law provides peasant families the right of access and use
of their land, therefore all acquisitions must be consulted with the community concerned, even
if the firm has already obtained the concession from the state. But this did not happen. In 2010,
the Mozambican government recognized that Chikweti was illegally occupying 32000 hectares
that it had not properly acquired. 24

Despite this, neither the corporation nor the government have taken action to stop these

violations, and communities continue to protest about the project's negative impacts.
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3. Public-private partnerships and land grabbing

For the IMF:” Public-private partnerships (PPPs) combine the deployment of private sector
capital and, sometimes, public sector capital to improve public services or the management of
public sector assets. By focusing on public service outputs, they offer a more sophisticated and
cost-effective approach to the management of risk by the public sector than is generally
achieved by traditional input-based public sector procurement.”?*

In the contest of land grabbing, private-public partnerships frequently involve collaboration
with agencies or public funds that invest in investment funds or corporations that carry out land
grabbing. In some circumstances, the public sector uses specific policy interventions to help
private enterprises acquire land and engage in subsequent commercial activity.?4

PPPs are portrayed as "win-win" situations, however they blur the lines between public and
private players, resulting in overlapping responsibilities and functions.?*® Public goods are
considered market products, hence the public actor may be able to waive human rights
commitments. The obligations in these circumstances are difficult to determine since the public
actor may act in a way that alters the regulations, allowing the private actor to operate freely.
This makes it extremely difficult for the people engaged to assert their rights, because even if
the nations and entities involved in the PPPs are required to follow human rights legislation,
there may be violations.?*

The African Agricultural Trade and Investment Fund (AATIF), based in Luxembourg, serves
as an example.

Chobe Agrivision Company Ltd., a subsidiary of Africa Agrivision, has made considerable land
acquisitions in Zambia since 2009, thanks to an Investment Promotion and Protection
Agreement with the Zambian government. By 2014, the company had acquired seven farms in
Zambia totaling 16,916 hectares. However, these acquisitions have resulted in land-related
conflicts, particularly in the Mkushi farm block. 248

Despite promises to create 1,639 employment, Chobe employed only 165 people as of 2015,

with many of these positions existing previously and others lost due to mechanization.*
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In August 2011, the African Agricultural Trade and Investment Fund (AATIF) invested $10
million in Chobe Agrivision via Africa Agrivision. AATIF, formed by the German Ministry for
Economic Cooperation and Development (BMZ) and Deutsche Bank AG, aims to boost African
agricultural productivity. The fund now has a volume of $141 million, with key shareholders
including BMZ, Kfw, Deutsche Bank, and religious institutions.?*

4. EU Development Finance implicated in land grabs

Development Finance Institutions (DFIs) play an important role in land grabbing, especially as
funders of land transactions and investment projects. These specialist development banks are
primarily owned by national governments and aid in the implementation of foreign
development and cooperation policies. However, transparency about the actions of DFIs is
frequently limited, with information not easily accessible to the public.?!

DFIs invest their own capital and may supplement their financial resources by borrowing from
national or international development funds, as well as private capital markets. They frequently
have government guarantees to ensure their creditworthiness, allowing them to acquire
significant amounts on international financial markets and issue loans or shares on competitive
terms. 252

DFI involvement in land transactions can take several forms, including lending loans to firms,
individual investors, or specific projects; offering guarantees and investing as shareholders in
initiatives. Despite having internal instructions and claiming to follow International Finance
Corporation (IFC) performance requirements to avoid involvement in land grabs, numerous
reported cases of land grabs and related human rights violations include European DFIs?®3,
Furthermore, DFIs are increasingly allocating funds to financial institutions as part of a policy
that sees the private financial sector as a development player. Some European DFIs allocate a
large amount of their portfolios to financial intermediaries, making it difficult to track the use
of these funds and compounding accountability concerns. While DFIs are financial entities,
their role as intermediaries between public and private actors, which is frequently owned and

controlled by states, creates unique accountability problems.?%*
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One important case is the one of DEG, the private-sector branch of the German Bank for
Development.

The Paraguay Agricultural Corporation (PAYCO) has become a focal point in the debate over
land grabbing and its human rights ramifications.

In 2013, DEG, a large German development financing institution, invested €25 million in
Payco, acquiring a 15% share, while EuroAmerican financing S.A., based in Luxembourg,
owns the remaining 85%. Despite developing an environmental and social plan with Payco to
assess human rights risks, DEG has classified the plan as confidential under the investment
agreement and refuses to reveal it.2%°

Payco, Paraguay's second-largest landowner, keeps 144,000 hectares of land, with a focus on
grain, soy, and plantation wood production. The company, which employs 238 people, also
raises cattle and manages a nature reserve on some of its land. Land conflicts between Payco
and peasant and indigenous populations are common, frequently violent, and characterized by
a substantial power disparity. 25

There have been disagreements regarding Payco's land ownership, with charges of
indiscriminate pesticide use causing health issues in nearby towns. Payco's actions in the Chaco
are particularly troubling, as the region has the world's greatest rate of deforestation. Notably,
one of Payco's farms, Timboty, makes a considerable contribution to the deforestation. 27

Despite these controversies, Payco has announced ambitions to expand its operations.
5. Implementing EU policies to acquire control over land through the supply chain.
Many EU member countries engage in land grabbing, and there are concrete regulations that

assist this, as well as the fact that the EU has direct influence over the behavior of the actors

who apply these mechanisms.

Investment policies: Since 2009, international investment contracts have been completely the
responsibility of the EU. Currently, the international investment system pushed by the EU and
its Member States contributes to a climate that encourages land grabs. This, for example, occurs
as a result of an imbalance in treatment between foreign investors and the local communities

affected by their acts. The former have an advantage because treaties are generally one-sided,
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and they are the only ones that can request protection under the treaty and file claims against
states. 28

Development policies: The purpose of the EU's development initiatives is to reduce and root

out poverty, and this should be central to any policies aimed at providing genuine assistance. In
recent years, the EU has taken a more private-sector-focused development approach, believing
that private-sector participation and funding are critical to implementing European aid and
development programs. However, these alliances come with a number of hazards, particularly
when there are conflicts of interest that could jeopardize the project's viability. 2>°

The firms that are a part of it aim to carry out measures that will be beneficial for them, at the
expense of the ethical purpose and the people who should benefit. They frequently end up
exacerbating the issues they were supposed to address, such as the liberalization of land and
seed markets, food commodification, and agro-industry promotion.?®® These tactics have been
heavily condemned, since European investors sought to establish large-scale plantations in
countries with cheap labor force while doing nothing meaningful to support the economic
development of local populations. Because of this, disputes have been developed on the
property between investors; as previously stated, the land has become today even more a
valuable asset, and many want to benefit.

Bioenergy policies and the EU Renewable Energy Directive (RED): RED is committed to

reducing the greenhouse effect by utilizing renewable energy sources such as agrofuels. As a
result, this directive supports global production of biofuels and bioliquids, and an increasing
number of enterprises are investing in them?®. In this way, however, land grabbing has been
aggressively promoted, as firms go, particularly to Africa, in search of land to cultivate oilseed
crops for agrofuels. Not only European firms are doing this, but also financial investors
are promoting land acquisition.

Among the various criticisms made to the EU for this reason, one of the biggest is the one made
by civil society organizations (csos), which have highlighted several times that there is a close
connection between land grabbing, human rights violations, and European policies for biofuels
that encourage foreign investment. They request that the EU omit bioenergy from the future
European renewable energy directive in order to avoid encouraging land grabs and the

associated problems.26?
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Despite this, since the introduction of RED in 2010, European states have failed to ensure that
biofuel policies do not have a harmful impact on the environment or human rights.

Trade policies, notably the EU's Everything But Arms Initiative (EBA): the most recent

European investment and trade strategy, often known as "Trade for All. Towards a more
responsible trade and investment policy". It states that one of the EU's aims is “to ensure that
economic growth goes hand in hand with social justice, respect for human rights, high labour
and environmental standards, and health and safety protection”?3,

However, there are no processes in place to supervise and monitor these agreements to
determine what negative consequences may arise in the areas where investments are made.
The EU's Everything But Arms Initiative (EBA), launched in 2001, is a prime example of how
trade policies can lead to land grabs. The declared purpose was to benefit the world's least
developed countries by providing duty-free and quota-free access to the European market. One
example is the full liberalization of the sugar market in 2009, which was facilitated in part by
the EU's higher minimum sugar price than the worldwide market?%*. Despite the favorable
foundations, the EBA has resulted in land grabs and human rights violations in some countries,
including Cambodia.

The massive investments made to produce sugar resulted in the acquisition of 100,000 hectares
of land by 2015, with 100% of production shipped to the EU beginning in 201225, Despite this,
the European Commission refused to study the impact of these investments on local
populations, therefore national and international civil society organizations stepped in to
conduct their own assessments. They identified several human rights breaches, including the
loss of water and land, the incarceration of human rights defenders, and forced evictions.?%°

In 2013, aggrieved villages filed a complaint against Tate & Lyle Sugars, a UK-based firm,
at the United Kingdom High Court of Justice. Only in 2019 the European Commission
approved a formal examine into human rights violations on sugar cane production lands. 2’
Thailand-based sugar transnational corporations (tncs) and Cambodian elites, who want ever-
increasing profits without regard for the rights of their population, are also significant players

in the sugar industry.2%®
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This example demonstrates the EU's lack of transparency and clarity on its true aims, as it
appears that they theoretically create and implement regulations targeted at assisting least
developed countries in entering global markets. In practice, however, neocolonization is

supported by the very institutions that claim to be the protectors of human rights above all else.

2.3.1 Land grabbing by European companies

Tozzi Green JTF

On October 13, 2023, a complaint was filed against an Italian corporation, Tozzi Green, alleging
that it was land grabbing. This action was initiated on behalf of three peasant organizations,
which represent at least 100,000 people who could be affected by the multinational's agro-
business activities.?°

Tozzi Green leased 7,000 hectares of land in Madagascar in 2012 and another 4,000 hectares in
2018 through its subsidiary JTF Madagascar (Jatropha Technology Farm Madagascar) under
two 30-year contracts with the Malagasy government. Tozzi Green cultivated jatropha, corn,
and geranium on these fields, which had previously been used as pastures for zebu under
traditional land rights.2”°

To finance these operations, Tozzi Green JTF acquired loans totaling EUR 7.5 million from two
state-owned development banks: the Finnish FINNFUND and the Belgian BIO. Local
communities and civil society organizations have criticized Tozzi Green's land and monoculture
acquisition efforts.?*

The application is based on OECD standards for firms, which promote respect for human rights
and the environment, as well as diligent due diligence to mitigate the harmful effects of their
activities. However, while these rules are not legally binding, the purpose of this petition is to
emphasize Tozzi Green JTF's duties and to create a dialogue between the multinational and the

impacted local populations. 272
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This scenario is not different from previously examined land grabbing incidents carried out by
Asian countries: foreign businesses engage in Africa just for the purpose of profit, without
regard for the effects for local people or the environment. The host state is also absent in this
situation, and people have turned to the OECD in order to stop the Italian corporation. It will
take months to find out what will happen and whether Tozzi Green will face the consequences

of its conduct, but it is tough to picture a pleasant ending for the Malagasy.

Loro Piana

Loro Piana is an Italian company that has been part of the huge LVMH group since 2013, with
80% ownership?’3. Its wool, cashmere, and vicufia items are highly valued, with cardigans
reaching $10,000 and winter coats $35,000. 2"*Vicufia wool, considered the most precious in
the world, comes from the Peruvian Andes, where these animals live at an altitude from 3200
meters, making it delicate and refined in a unique way?".

The company has been working in Peru for years, collaborating with indigenous tribes in the
Lucanas community, but there appears to be exploitation and land theft. The issue became
public after Bloomberg News released an investigation on it, which included interviews with
Peruvian people involved and documentation of the global company's operations. 27

In 1969, the market for vicufia wool was forbidden. However, an international agreement was
negotiated to restore a legitimate market for vicufia fiber, ensuring that the cash generated by
vicufias would support Indigenous Andean communities, who have historically experienced
challenging circumstances. The community of Lucanas was the first to shear vicufia with this
approach, and Loro Piana was only buyer from the start.?”’

However, trade has done little to help the villages, which still have 2700 people living in
poverty, with mud homes and buildings, minimal wages from agriculture, and exodus of young

people seeking a better life in cities. 278
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Peru contains about half of the world's vicufia population, with 200000 specimens, and rising
demand has led to price increases. 2”° While the price of completed items rose, the rate paid to
indigenous Peruvians for raw fiber fell by 36%, aggravating their plight.8°

Although 80% of villagers feel they have not profited from the commerce established with Loro
Piana, the corporation claims to be committed to the highest ethical standards and obligations,
benefiting indigenous peoples especially by increasing the demand for vicufia wool. This does
not seem to be true, because the indigenous people are claiming to earn more from tourism than
from selling wool to Loro Piana. Solutions would be required to help indigenous communities
to manage wool sales more independently, allowing them to create clothes without being forced
to sell only to Loro Piana. Indigenous peoples do not wear garments made from vicufia wool,
despite their role in facilitating the trade.

Herding wild vicufia at high altitudes requires strenuous labor and delicate shearing techniques
to prevent wool spoilage. These tough and necessary jobs should be compensated differently,
because Loro Piana would be without its precious wool if qualified people who know the
territory were not present.

In the 1990s, the Peruvian government sought to establish a ten-year monopoly on the Vicufia
market by attracting overseas investors, with Loro Piana becoming the primary investor. In
1994, President Fujimori witnessed the legal shearing of vicufias in Lucanas, Peru, for the first
time in decades. In 1995, Peru awarded indigenous groups the sole rights to cut and sell Vicufia
fibers inside their boundaries. In 2000, Fujimori issued a decree that granted businessmen the
same rights as peasant communities to cut vicufia on their property. 28!

Loro Piana, in particular, invested on land in Lucanas, purchasing 4,942 acres for $160,000.
The proposal was to build a 12.5 km fence around the land to contain vicufias and increase
the population by 50% compared to the previous year.?8?

Loro Piana was the first company to receive approval to use vicufia fiber without paying
indigenous populations, despite this practice being considered controversial, as it would put

the vicufia in a state of semi-captivity.?
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Loro Piana's actions increased the population of Vicufia. However, fiber prices in Lucanas
decreased from $ 420 per kilo in 2012 to $ 330 in 2022.284 Production also decreased, with the
community selling only 460 kilos in 2022, compared to 1,877 kilos in 2012. As a result,
Vicufa's village revenues have decreased by approximately 80%, from 788.526 to 151.974
dollars. ®The price per kilo for vicufia wool has risen to 280$ by 2023, which does not benefit
indigenous populations economically.?®

In March 2024, in addition to the Bloomberg investigation, American legislator Robert Garcia
raised the issue, writing to Antoine Arnault and Damien Bertrand (chairman and CEO of Loro
Piana) to inquire about the working and living conditions of indigenous peoples living in the
territory acquired by the company.?®’” Because of the numerous negative comments,
Loro Piana’s social profiles remained inactive for a few days. The corporation reacted to the
accusation by stating that: "For three decades now we have been working to preserve vicufie,
increasing in recent years investments in irrigation, education and health infrastructure in Peru.
Our commitment is to dedicate more resources to benefit people in the future."?%

It is difficult to believe the firm's statements after the investigation, especially since in all of the
situations reviewed at this point, it is more common for the accused company to claim to be
correct rather than admitting the errors it made. This case exposed a dark side of haute couture,
where it was common to believe that paying $ 9000 on a sweater would not contribute to the
impoverishment of indigenous peoples and that all human rights were preserved. The quality
of raw materials does not imply that the company that manufactures and sells the goods is not
harming the environment or the people involved, and it is critical that consumers become more
vigilant when purchasing fashion garments, because there are more sustainable ways to buy
clothing today, and the internet allows you to learn about the ethics of companies (if what they

write and claim is true).

Benetton in Patagonia
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The Benetton family's conquest of Patagonia began in the early 1990s, when Benetton paid $50
million for control of the CTSA through the holding company Edizione Real Estate, becoming
the country's largest landowner with 900 thousand hectares of land, 884 thousand of which were
in Patagonia. Then, in 1994, President Carlos Menem sold these properties to Benetton at a
derisory price.°

The majority of this area is ancestral territory for the Argentine Mapuche Indigenous people,
who have been displaced from their customary villages, although some have been engaged by
the corporation as workers.?%°

Benetton's land is used to raise 260,000 head of animals, primarily sheep and rams, which
produce around 1.3 million kg of wool per year, that is then shipped to Europe. Furthermore,
16,000 cattle are grown for slaughter on the same property.2%:

The Mapuche people demand the return of their ancestral lands and denounce the Argentine
government's failure to preserve them as mandated by the Constitution. They argue that the
government's approach to the land struggle, which portrays Mapuche communities as violent
terrorists, is a misrepresentation of reality.

The Argentine government provides Benetton with subsidies to help it achieve its investment
plan, which includes reforestation programs, particularly pine (approximately 400 hectares per
year). The corporation also executes a policy that promotes work discrimination against
Mapuche people. Relations with local residents have increasingly deteriorated as a result of
evictions and the conversion of ancestral properties into common property, which is a source
of profit for the firm.2%?

In 2003, the Mapuche Curifianco family was brutally evicted from the Santa Rosa Estate,
marking a watershed moment in the confrontation between Benetton and the Mapuche
people.?®

The Santa Rosa Leleque group decided to reclaim its historic territory in 2007, and for years,
they were subjected to repeated and violent evacuation attempts. Finally, in 2014, the National

Institute of Indigenous Affairs (INAI) recognized the Mapuche's territorial rights. On March
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13, 2015, several families began the "recovery" of further ancestral territories taken from them
by Benetton.?%

On August 1, 2017, a peaceful march against Benetton resulted in the disappearance of Santiago
Maldonado, a Mapuche rights defender, and about three months later his body was found.?%
The Mapuche battles continue, and in 2019 they seized a farm owned by the Benetton Group
in Patagonia. The Indigenous people entered an area of the 'El Maitén' land and claimed
"ancestral rights". 2%

The 'Compaifiia tierras del sur' farm, owned by the Benetton Group, is at the focus of a territorial
dispute. The Mapuche community claimed in a statement that this action marked the start of
their "territorial recovery process of the El Platero sector”. They highlighted that this shift was
necessary "to maintain their existence as Mapuche people in their ancestral territory™.2%

The '‘Compafiia Tierras del Sur' filed a complaint with the local police on the occupation. They
also issued a statement describing the "new illegal occupation of their property”. According to
local sources reported by the Clarin daily, the occupation was carried out by people wearing
masks and carrying knives. The scope of the occupation is unknown, although estimates imply
that between one thousand and two thousand hectares of the El Platero region, which is part of
the farm's 120,000 acre area, have been occupied.?%®

The fact that the Mapuche people continue to protest in different ways in order to try to claim
their rights is an example of determination against those who would prefer to see them in
silence. It is not unexpected that the Argentine government does not respond to this, letting its

citizens to react autonomously to Benetton's land grab.

Zara and H&M

Zara and H&M, the leading fast fashion corporations, have been accused of creating widespread
damage in Brazilian territory where their cotton plantations are located, including land
grabbing, corruption, and acts of violence on the estates. The accusation was made by the

British NGO Earthside, which claims to have traced 816,000 tons of cotton coming directly
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from Brazil, in the 'Cerrado’ region, a huge Brazilian tropical savanna known for its ecosystem.
This area suffers from GMO soy and cotton farming, which has resulted in 40%
deforestation.?*°

The cotton is subsequently transported to Asian manufacturing businesses, which make
clothing for big fast fashion brands. Zara and H&M have recently begun offering items with
environmental certifications that ensure environmental and human respect as customer
knowledge of environmental and sustainability issues has grown. As a result, they have signed
up for an ethical supply chain certification with Better Cotton, the world's largest cotton
certifying organization.3®

They also profess a continual commitment to sustainability, which may easily be disproven
based on the price of a "sustainable™ cotton T-shirt, which costs €9.99. Aside from the firms'
greenwashing, the Better Cotton certification bears some responsibility.

Aside from the fact that serious and thorough checks were most likely not conducted, this
accreditation only applies to ongoing activity. As a result, lands gained years ago and currently
being utilized are not included. This is common in cases of sustainable palm oil certification,
such as those utilized by the Italian company Ferrero.3%

In addition to deforestation, there is water grabbing. Agricultural firms in the Cerrado region
utilize two billion liters of water each day, causing droughts in rivers and harming local
inhabitants. The NGO uncovered that Zara and H&M acquire cotton from two Brazilian
companies, SLC Agricola and Grupo Horita, owned by affluent Brazilian families. These
companies have faced numerous complaints and suspicions of corruption and deforestation in
the Cerrado. In addition to deforestation, pesticides are often utilized in cotton plantations,
which harms the cotton itself.2%2

Most people were not surprised by this media "scandal” because it was impossible to believe
that fast fashion businesses, which waste raw resources, pollute, and violate workers' human
rights, would genuinely contribute to environmental and local community concerns. Their now-
exposed greenwashing is unlikely to have a big impact on profits because, on average,

consumers who purchase from these firms lack an environmental and social morality.
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These are only a few examples of European firms' land grabs. the violation of human rights by
companies in the European Union, an institution that claims to protect the rights of all
individuals, demonstrates a lack of serious policies that could effectively limit these actions.
The fact that such policies are not being enacted casts question on whether this issue is truly
important to people in power, especially if profits continue to rise. Furthermore, the fact that
European institutions occasionally fund corporations involved in land grabbing complicates the

situation.

2.4 The United States: one of the biggest land grabber

For many years, the United States has regularly ranked among the top five countries in terms
of land grabs, despite the fact that the media has increasingly concentrated on its main
opponent, China. According to the Land Matrix database, the United States presently owns
8,411,745 hectares of land classified as grabbed, with nearly half of that in Latin America®®,
Crops, cattle, and mineral resources are the three major sectors in which American land
grabbing corporations invest.

Europeans took areas from indigenous peoples that lived there, either by exterminating them or
forcing them to live in narrow territories with minimal liberties. The country grew in political
and economic importance over time, and in the nineteenth century, it launched a foreign strategy
to influence as many countries as possible in order to gain an edge, beginning with the Monroe
Doctrine in 1823.3% This concept advocated that the United States should have supremacy
across the entire continent. One of its goals was to engage in the politics of Latin American
countries during their independence, including military invasions. This theory also served to
preserve American independence, avoiding it from bowing to European powers and to prevent
them from interfering with the actions of other governments that had previously earned
independence from the colonies.3%

During the nineteenth century, however, the United States was unable to prevent European
powers from acting in other American states. Their political and economic strength emerged in

the twentieth century. During this century, Americans became involved in a variety of political
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and economic matters in Latin America, particularly during the Cold War, with the pretense of
destroying the red enemy: communism. The United States created dictatorships, fostered radical
political characters to support American goals, and began to extensively invest abroad, favoring
countries with greater political instability because they were simpler to control.

The United States is currently seizing land in several countries, and, despite objections, there
appears to be not an end in sight.

2.4.1 The case of Chevron company in Ecuador: one of the biggest land grab in history

The case of the American oil corporation Chevron is one of the most contentious, both because
of the company's size and its history began in the 1960s, and the ramifications of his actions are
still being felt today.

This case happened in Ecuador's Amazonian region, known as Oriente, and includes Orellana
and Sucumbios provinces. This region covers over half of the country, totaling 130,000 square
kilometers®®®. It is located in northeastern Ecuador, bordering Peru to the east and Colombia to
the north.3%7

The oil firm extracted crude oil and gas over more than 450,000 hectares of land, severely
damaging the environment and causing property damage between 1964 and 1990. In addition
to building open pits for toxic waste next to more than twenty production stations, the
corporation dug more than 350 oil wells. They burned 235 billion cubic meters of gas, extracted
5.3 billion liters of oil, and spilled and disposed of 650,000 barrels of oil and 70 billion liters of
hazardous water into nearby watercourses and the forest3%,

The fact that the Ecuadorian government mostly backed these acts shows that local
governments have the primary responsibility for land grabs and the ensuing problems.
Understanding the manipulation of politics that goes into such massive economic endeavors is
further aided by this case.

Beginning in the mid-1960s, the oil sector dominated Orellana and Sucumbios provinces,

resulting in extensive Amazon colonization. This practice was officially sponsored and
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encouraged beginning in 1978 by the Ley de Colonizacion de la Region Amazonica®®®, which
promoted extractive operations and the use of natural resources in the area.

Orellana depends on main sectors such as oil, forestry, and agriculture. Coca has been the
provincial capital since 1999, and the city has grown rapidly as a result of the oil boom. The
Via Auca, a road created in the 1980s to assist oil field activities, starts in this small village.3'
Despite environmentalist opposition, the land continues to be heavily colonized, with drilling
operations encroaching on the rainforest.

In the early twentieth century, the Ecuadorian government saw the Amazonian region as
uncultivated country inhabited by "savages,” and considered it an area to be absorbed into
Ecuadorian culture. This mindset, combined with the 1978 Ley de Colonizacion, led to the loss
of 5,200,000 hectares of indigenous traditional lands in under two decades®*.

To expedite and promote land acquisition, natural resource exploitation, and the recruitment of
cheap labor, the state and oil firms predominantly relied on religious missionaries.

Ecuador became heavily dependent on foreign aid both culturally and economically when the
American Protestant missionary group Instituto Linguistico de Verano (ILV) entered the
country with the intention of converting and educating the native population. In order to make
it easier to navigate through the jungle, they constructed radio stations and airstrips. They also
worked closely with oil firms like Texaco starting in the 1960s. Their objective was to assist
geologists logistically while clearing native lands for oil production.3'?

As a result, indigenous tribes experienced extreme poverty and became dependent on the market
economy, upending traditional ways of life with the arrival of items like canned meat and
clothes. The influx of cash solidified this reliance even more, as numerous native individuals
assumed jobs as workers and guides. The need for Amazonian oil drove these measures, which
attempted to undermine indigenous culture and advance Western capitalism.

Chevron-Texaco caused one of the biggest environmental disasters in the history of the oil
business during a 26-year period, contaminated the northern Amazon region of Ecuador, and
took over indigenous territories.3!3

These extraction operations cause oil to keep rising to the surface, which contaminates the soil,
pollutes rivers and has a negative impact on the local flora, wildlife, and human population.

Many people's lives have been negatively impacted by the multinational's oil exploration and
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extraction activities, mostly those of indigenous communities. While the Siekopaai, A'l Kofan,
and Waorani have been moved, populations like the Tetetes and Sansahuari have disappeared.3'*
Furthermore, because of continuous extraction activities, Ecuador's highest cancer rates are
found in the provinces of Orellana and Sucumbios. Local farmers have also suffered
economically as a result, losing cattle and leaving their farms fallow.3%

The business left Ecuador in 199231 after its concession term expired, failing to remedy the
pervasive contamination that covered 480,000 hectares.

Later, in 1993, a 30000 Ecuadorian citizens sued Texaco in a class action case in the New York
District Court, claiming that the company's antiquated extraction methods had harmed local
people and polluted the environment®’. After a number of court cases, the case was returned to
Ecuador in 2003 because American judges were not qualified to decide the Ecuadorian case.®
The oil firm was then ordered by Judge Nicolas Zambrano of the Sucumbios Court to pay $9
billion for area restoration and to publicly apologize to the affected residents in 20113°,
Chevron, meanwhile, charged that the Ecuadorian government was biased in the plaintiffs'
favor. Chevron was accused of serious environmental damage, improper disposal of toxic
waste, financial losses to communities in the Amazon, and dishonest rehabilitation practices. In
addition, they were charged with forcing forced migrations, health issues, declining indigenous
populations, and public opinion manipulation.®?

Chevron started seeking reparations internationally after the verdict, refusing to apologize. In
order to avoid paying, they withdrew their assets from Ecuador, which led individuals to file

lawsuits in the countries where Chevron held interests.3
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Judge Lewis Kaplann summoned the complaint signatories on extortion allegations on October
2013, invoking the RICO Act. Chevron claimed Ecuadorian communities, advocates, and their
attorneys engaged in criminal extortion similar to that of organized crime3?2.

This charge highlighted Ecuadorians' fragility and made the misery of those impacted by the
company's conduct even worse. Even as Judge Kaplan decided in Chevron's favor, victims were
fighting for justice in another court case at the International Criminal Court. They did, however,
face challenges because of the ICC's limited jurisdiction and incapacity to deal with ecocide
cases®?,

Ecocide is the term used to describe “unlawful or wanton acts committed with knowledge that
there is a substantial likelihood of severe and either widespread or long-term damage to the
environment being caused by those acts24,

Predatory international capitalism ignores the natural equilibrium of the ecosystem and takes
advantage of people and resources in areas they have inhabited for generations in an effort to
maximize investor profits through the exploitation of natural resources.

In order to punish crimes against peace, such as genocide, war crimes, aggression, and crimes
against humanity, the International Criminal Court was established in 2002. Because of the
harm that ecocide causes to people, the environment, and the human race as a whole, proponents
suggest that it should be designated as the fifth crime3?°.

Ecocide is a result of human activity and can be avoided or lessened by proactive planning and
activities that change the emphasis from placing blame to averting damage. Even with so many
international environmental agreements, when certain parties choose not to sign, there are
insufficient procedures for their implementation. Instead of classifying predatory extractivism
as a crime, several state laws impose fines. Paying environmental fines is more convenient for
some firms than following the law's requirements for protecting ecosystems. 32

The issue of Ecuador with Chevron serves as an example of how major multinational businesses
may influence and manipulate environmental legislation in so-called "emerging"” countries

because of their political and economic power.
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The role of the Ecuadorian state should be taken into account to gain a clearer picture of this
case.

The Ecuadorian government mostly supported the oil company throughout the Chevron trial.
Through the Ecuadorian embassy in America, the state interfered several times to support the
multinational corporation while the legal processes were still pending in the United States. To
protect foreign interests, Ecuador and the United States signed a bilateral investment treaty in
1997327,

Later, in 2009, Chevron took advantage of this treaty to force the Ecuadorian government to
either halt the ruling or require the business to pay the full amount of the judgment imposed on
it by Ecuadorian courts. Prior to 1997, Ecuador and Chevron made a contract without telling
the plaintiffs that included environmental repair and compensation for the affected populations
in the Amazon.3?®

In the end, this deal turned out to be just another charade that greatly benefited the interests of
the oil monopoly. Following this, an official report by the State's General Comptroller exposed
Chevron's disregard for the requirements and for the remediation and compensation
agreements. The government cleared Texaco (now Chevron) of all liability in spite of these
conclusions. The government's attempts to make amends with the executives of the oil business
highlight the fundamental pattern in this case, which is the multiple pressures placed on the
judiciary, as demonstrated by the corporation's successful negotiation of a verdict at different
stages.3?°

This major case of land grabbing highlights not only the issue of land grabbing and the rights
of indigenous populations but also the incompetence of the Ecuadorian state, American political

influence, and the corruption that benefits large corporations even in front of a judge.

2.4.1 U.S. financial companies and Universities as land grabber

The topic of American universities and their investment funds grabbing land for soy plantations
has garnered a lot of attention in recent years in the Unites States. Because it is thought to be
profitable, these universities—including Harvard—frequently invest in land abroad. Opposition
and criticism may arise from such investments, especially if they negatively impact the

environment and the surrounding areas. The Teachers Insurance and Annuity Association of
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America (TIAA), a financial institution that provides insurance and investment services to
individuals employed in nonprofit sectors including academia, research, medicine, government,
and the arts, has also been criticized for land grabbing.3%

Examining the cases of TIAA and Harvard in Brazil will provide greater clarity on this issue,
revealing that even educational institutions and organizations with declared nonprofit goals can

participate in land grabbing.

TIAA land grabbing : the case of Ludmila and Laranjeiras farms

Because of its significant exposure to land grabbing, corruption, and deforestation, TIAA's role
in land speculation and purchase is noteworthy.

Its investments in commodities associated with deforestation, farming, and fossil fuels
exacerbate the climate problem, violate human rights, and deteriorate the environment.

With 3 million acres under management, TIAA is the largest worldwide steward of farms and
forests. It has a significant investment base in the fossil fuel industry, with about $78 billion in
assets. Moreover, TIAA is the fourth-ranked bond owner in the world and maintains prominent
positions along the coal value chain. Remarkably, in 2022, around eight hundred eminent
customers addressed PRI with complaints, drawing attention to the inconsistency between
TIAA's commitments to climate change and its financing of fossil fuels and deforestation.
Resolutions from more than 20 universities also emphasize the need for TIAA to make sure

retirement funds support climate goals and don't hurt the environment. 33

The Ludmila farm, once held by Simone De Carli and currently registered under Tellus Brasil
Participacdes S.A., a subsidiary of the Radar S.A. Group, was one of the farms in Santa
Filomena that SEMAR (Secretary of Environment and Water Resources of Piaui

State) embargoed in 2022. TIAA is the co-owner of Radar Group. Although Radar/Tellus does
not cultivate soy directly, it does lease land for soy farming and speculates on land values. 332
In 2019, after the Federal Prosecutor's Office conducted an inquiry, the national agency in

charge of foreign land acquisitions and agrarian reform, INCRA, rendered a decision. They
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concluded that Tellus Brasil Participagdes S.A. ought to be regarded as a foreign entity because
of its affiliation with foreign firms, even though it is officially incorporated as a Brazilian
company. As a result, it broke Brazilian law when it bought properties during the time when
there were rules governing the purchase of foreign land. 3%

The land purchases made by Cosan S.A. (part of Radar) and TIAA were declared void by
INCRA. To further support their decision to void the deals, they discovered proof that the
property records had been changed in order to grab land. 334

According to TIAA, INCRA authorized Brazil's farmland ownership structure in July 2023,
However, this was kept confidential. People speculate whether outside pressure caused INCRA
to reverse its decision. 3%

The joint venture between TIAA and Cosan was the subject of an investigation in 2023 that
revealed their involvement in land grabbing, corruption, and deforestation. According to the
study, the corporations did not take the necessary precautions to guarantee that the lands they
bought were not acquired by land grabbers. 3%

TIAA and Cosan acquired land in Brazil through a convoluted web of businesses. More than
30,000 hectares of farmland were purchased by them from accused and recognized land
grabbers. Deals with a land magnate who was accused of money laundering and corruption
were part of this.>%

The relationship between Radar/Tellus and SLC Agricola and its subsidiary, SLC LandCo, is
another example that involves financial speculation on farmland.

Radar bought farmland in Maranhdo from SLC, who had previously bought them from the De
Carli Group. After that, Radar leased the land back to SLC so that it could grow soy. In Piaui,
Radar and SLC all own properties in the same area and interact with one another on a variety
of business matters. The fact that TIAA purchases land and then leases it back contradicts its

contention that leasing land does not raise demand. 3%
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TIAA's major tenant, SLC Agricola, is well-known for its enormous deforestation.®*° By leasing
properties from TIAA, it has expanded its activities, which has benefited both parties
financially.

The De Carli Group sold the Laranjeiras and Ludmila farms, among other farms in Maranh&o
and Piaui, to the Radar/Tellus Group. Due to a lack of appropriate documentation proving the
transfer of state-owned land to private owners, these acquisitions most likely broke regulations
prohibiting foreigners from purchasing land and may have included illegal appropriation. These
deals demonstrate the connection between land grabbing and deforestation that was identified
in the AATR report "On the Border of (Il)legality." 34

Monitoring reveals that the Ludmila and Laranjeiras farms experienced considerable
deforestation between 2013 and 2017, with native vegetation being replaced by soy farming,
despite efforts to comply with legal standards. Just prior to TIAA/Nuveen enacting a No
Deforestation policy in 2018, which forbade the purchase of land cleared of natural vegetation
in five Brazilian biomes, this deforestation took place.®**

The Ludmila and Laranjeiras farms were sold in June 2023, TIAA stated in answer to inquiries
from Friends of the Earth U.S. This implies that TIAA might have sold these lands in order to
garner greater attention, particularly given that they were converted to soy plantations prior to
the organization's adoption of its No Deforestation policy. According to TIAA, they perform
background checks in locations with social and environmental challenges as well as screen
sellers for legal issues.34?

Nuveen's 2018 Zero Deforestation policy, which forbids the purchase of property removed of
natural flora in particular biomes after defined dates, has been emphasized by TIAA. Although
this policy shows that TIAA is conscious of the issues surrounding deforestation, it excludes
farmland that is already part of its portfolio. 34

Independent studies conducted in the past have shown that since 2000, TIAA's farms in the

Cerrado region have lost 72,000 hectares of forest, and that at least one of TIAA's Brazilian
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estates was cleared for development shortly after it was acquired by Radar SA, the company's

Brazilian affiliate.3*

Harvard land grabbing in Brazil

Having been established in 2008, Insolo Agroindustrial works in the rural land market, growing
cotton and grains in the Cerrado region's states of Piaui, Tocantins, and Maranhdo®*. This
company was founded in collaboration with the endowment fund of Harvard University and
emerged as a major player in the Brazilian land market in the midst of the 2008 global economic
crisis, which saw a rise in the financialization of agricultural land3*, Since then, a number of
multinational financial institutions have increased the amount of land they own in the Matopiba
area. Under the direction of the Harvard Management Corporation (HMC), three Brazilian
businesses—Insolo Agroindustrial, GBE, and Granflor—manage Harvard's endowment fund,
which deals in land purchases and sales.34

Between 2008 and 2016, these businesses acquired almost 300,000 hectares of land in the
Matopiba region, making Harvard University one of the biggest foreign landowners in Brazil 34
According to a 2023 assessment, Harvard's funding caused 53,000 hectares of Brazilian forest
to be cleared for development34°.

Using Insolo as a conduit for endowment funds from Harvard, the university acquired land in
Piaui in 2008. Harvard owned 95.8% of Insolo's shares through Phemus Corp. and other
companies. Harvard became a major owner of farmland in the region when it invested at least

$138.7 million in Insolo between June 2008 and June 2016, acquiring six farms totaling 115,000
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hectares in Piaui®®®. However, in October 2020, a judge ruled that HMC and TIAA had
unlawfully taken possession of more than 500,000 acres of Cerrado public land.***

Harvard's land speculation has negatively impacted rural communities by causing grave human
rights violations and damage to the environment. This includes the Ipé Farm case, where over
58,400 hectares are utilized for soy monoculture in the towns of Ribeiro Gongalves and Baixa
Grande do Ribeiro, close to Santa Filomena in Piaui. On May 16, 2018, the Sorotivo
Agroindustrial Ltda, a company of Insolo, was found to have unlawfully stolen roughly 27,000
hectares of public land for the Ipé farm by the Agrarian Court of Bom Jesus, Piaui.>®? After the
decision, the state illegally regularized the land grab by reclaiming the land and then selling it
to Insolo. Harvard essentially "laundered" illegally acquired land and enabled the spread of soy
farming through Insolo. Fire and deforestation have been two of Insolo's aggressive expansion
techniques. 3%

A June 2022 report published by Carta Capital revealed additional instances of environmental
degradation on the Ipé property®®*. In a Chain Reaction Research research, images from the
Projeto de Monitoramento do Desmatamento na Amazonia Legal por Satélite (PRODES)
showed that around 24,000 hectares of the Ipé farm were deforested between 2000 and 2018.
In addition, multiple fire outbreaks around the farm were observed by satellites in 2019, which
added to the global devastation of forests and other ecosystems. According to monitoring data,
Insolo may have been the cause of more than 53,000 hectares of deforestation over the previous
ten years.3*®

HMC has been working to sell off its Brazilian land holdings in light of reports of environmental
damage and breaches of human rights as a result of its investments. Businessman Ricardo Faria,
the proprietor of the agricultural firm Terrus founded in 2020, acquired Insolo in 2021 for 1.8
billion Brazilian reals.®*®

Ricardo Faria indicated during a presentation at the COP27 in Egypt in November 2022 that

Insolo has six farms and has 180,000 hectares of grain planted in the states of Piaui, Tocantins,
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2024.

351 Bongwe, Sazi T., and Jade Lozada. Above on note 263.

352 Pitta, Fabio, et al. above on note 259.

353 Ibid.

34 Gussen, Ana Flavia. “Agricultor Bolsonarista Construiu Império Ao Comprar Terras Suspeitas de Grilagem.”
CartaCapital, 10 June 2022, www.cartacapital.com.br/politica/o-amigo-emergente/. Accessed 17 May 2024.

35 |bid.

356 Pitta, Fabio, et al. above on note 259.

91


http://www.cartacapital.com.br/politica/o-amigo-emergente/

and Maranhdo. One of these farms, Fortaleza farm, is situated in the Piaui municipality of Santa
Filomena and covers an area of over 9,300 hectares. '

The Fortaleza farm has a "history of land grabbing and environmental conflicts with
surrounding communities," according to researcher Jéssica Siviera®®,

Faria indicated in a December 2021 interview that he had planned an extra 30,000 hectares to
extend his operations in Matopiba in 2022 and that one of his plans was to lease land. In 2022,
fieldwork in the southern region of Piaui revealed that Insolo was renting a portion of the Radar-
owned Ludmila farm as well as the Ad Rubi farm from Damha. 3°

In 2022, AidEnvironment discovered illegal deforestation on the previously mentioned farm.
Additionally, in January 2023, some 5,000 hectares of the Planalto farm in Sebastido Leal,
Piaui, under Terrus S.A./Insolo management, were cleared of their forest. This demonstrates
that Insolo is still pushing for the growth of soy monoculture, which has serious negative effects

on the environment and human rights. 3

These cases highlight the numerous intersections between various companies, which
complicates understanding the facts and demonstrates why it is challenging to establish that an
American company is involved in land grabbing. Despite evidence of land grabbing and
deforestation, universities have sold these companies in Brazil, thereby improving their image

while the land grabbing continues.
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Chapter 111 - Institutions, global governance and policies

One of the primary reasons the phenomenon of land grabbing is difficult to stop is the support
provided by international institutions such as the World Bank and the International Monetary
Fund. The institution most heavily criticized is the World Bank, but often, the criticisms

directed at it are similar to those aimed at the IMF. Therefore, the focus will specifically be on

analyzing the World Bank's perspective.

3.1 World Bank’s perspective on land grabbing

Land grabbing, as mentioned, saw a significant increase following the 2008 food crisis, though
countries in the Global South have experienced this phenomenon for centuries, initially through
state colonialism and now via foreign companies. The main causes include population growth,
dietary changes of the new middle class with higher animal protein consumption, and biofuel
policies, such as those of the EU, requiring vast lands.

Critics highlight the negative impacts of these land acquisitions, while supporters argue they
develop the agricultural sector in developing countries, leading to infrastructure investments,
technological advancements, and job creation. Proponents refer to these actions as investments
rather than land grabbing to avoid a negative connotation.

Among the key proponents of large-scale land acquisitions is the World Bank. Despite
acknowledging the criticisms from NGOs, the World Bank considers this practice beneficial for
countries in need, arguing that agricultural investments can enhance the efficiency of land and
resource use. According to the World Bank, large-scale land acquisitions facilitate local
infrastructure development, job creation, market access, technological advancement for local
producers, and increased tax revenues®®?.

The WB, a central institution in structural adjustment policies alongside the IMF, plays a pivotal
role in enabling these land acquisitions. It negotiates financial terms directly with states and can
finance land acquisition projects both directly and indirectly.

The International Financial Corporation (IFC) and the Foreign Investment Advisory Service
(FIAS), which are part of the World Bank, provide financial assistance to governments in

developing countries. These institutions, however, have been criticized for promoting and
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facilitating land grabbing, often proposing solutions that overlook significant social and
environmental impacts.¢?

When the World Bank discusses the advantages of large-scale land acquisitions, it highlights
the necessity of free and efficient markets, suggesting that the yield gap between current
resource use and their potential can be bridged by utilizing these resources more effectively to
increase production and stimulate the economy. This strategy is intended to help poorer nations
participate in international markets and become competitive, although this anticipated outcome
rarely materializes. The emphasis on addressing the yield gap is more about maximizing
potential profits rather than focusing on the amount of crops that could feed a population.

To reinforce this perspective, it is argued that underutilized or unused lands in many countries
in the Global South should be used more efficiently. These lands are identified as areas fit for
cultivation with a population density of fewer than 25 people per square kilometer, thus giving
little consideration to the inhabitants of these regions. The primary objective is their productive
utilization. However, these lands are often utilized by small-scale farmers for crop production
or by pastoralists, and they are not truly unused. Yet, because they are not employed in a way
that the World Bank considers optimal, they are labeled as "unproductive."%6?

The World Bank believes that if these lands were used efficiently, it could result in social
benefits, providing various advantages. At this juncture, it is appropriate to question who the
true beneficiaries of these land acquisitions are.

The World Bank asserts that the benefits are communal and intended to aid all participants
involved in these land deals. However, in reality, it is much more common for foreign entities,
such as states and multinational corporations, to gain the most from these investments.
Additionally, there does not seem to be an equitable distribution of these benefits, as the reliance
on free markets means there is no entity to direct the allocation of these benefits. This results in
a bias toward investors, often to the detriment of the local populations whose lands become the
targets of these foreign actors.

When critics of large-scale land acquisitions highlight negative impacts such as the
displacement of local communities, loss of livelihoods, and issues related to environmental and
social sustainability, and seek explanations from the World Bank, the institution acknowledges

these concerns but attributes them to market failures.3%
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The WB maintains that these problems occur because the market is free and, without external
influences, deviations from market principles can lead to failures. However, it argues that
market failure is due to external effects that are not part of the market. This stance appears to
be more of an excuse to avoid genuinely addressing the issue, as these "external effects™ are not
invisible. They reflect the selfish ambition of individuals to prioritize profit and power above
all else, disregarding other stakeholders, such as local communities and the environment.

The World Bank defines expropriation as "displacement without adequate compensation,” and
it applies to situations when local residents are dislocated. According to the World Bank,
expropriation happens when preexisting property rights are ignored. Thus, in the institution's
opinion, these rights should be recognized as part of a suitable framework. They stipulate that
rights must be acknowledged, precisely defined, observable in the real world, and inexpensively
enforceable®®®.

Although this claim appears plausible, it begs the question of what exactly is supposed to be
meant by existing property rights right away. Informally acquired rights like common property
are included in the World Bank's definition of existing rights. As a result, it can be considered
a market failure when existing property rights are not acknowledged.

Large-scale land acquisitions, however, are considered morally acceptable by the World Bank
as long as they respect pre-existing property rights and give sufficient compensation. Insofar as
it guarantees legal certainty and averts adverse impacts on investment, the World Bank claims
that investors benefit from the recognition of property rights.

Lack of knowledge, such as the actual preferences of contracting parties, is another frequently
mentioned reason for the occurrence of market failures. For example, the World Bank objects
to sales of land that are made "well below its potential value.” The World Bank claims that one
of the contracting parties' informational deficiencies is the cause of this kind of transfer. The
institution contends that a "appropriate framework" therefore entails an open process, that is,
one that is transparent and makes information about costs, agreements, and rights available to
the public, and that the transfer is founded on a freely given consent>°®,

Opponents of land grabbing question the explanations provided by the World Bank regarding
the causes of investment inefficiency. These critics argue that it is not simply a matter of lack

of information or market dysfunctions, but rather highlight social inequalities that favor one
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party over another. According to this critical perspective, land grabbing results from disparities

in power and resources among the parties involved, rather than market inefficiencies.

3.1.1 World Bank’s report "'Rising Global Interest in Farmland: Can it Yield
Sustainable and Equitable Benefits?” versus reality

The extensive data on land grabbing can be juxtaposed with the assertions made by the World
Bank in their report, "Rising Global Interest in Farmland: Can it Yield Sustainable and
Equitable Benefits?" which advocates for large-scale land acquisitions as a mean to alleviate
poverty. This comparison aims to evaluate whether the institution’s theories and declarations
have materialized in practice.

In the report, the World Bank identifies global territories that are arable, underutilized, and
sparsely populated, and it delineates the types of crops suitable for cultivation in these areas.
The report features a map indicating the ‘'maximum potential value' of output for each continent
and includes numerous charts illustrating yield gaps and Relative Land Availability across
different geographical regions.*®

Furthermore, it examines how specific commodities such as wheat, maize, soybean, sugarcane,
and oil palm can be produced on a large scale on these underutilized lands through private
investments, which purportedly would mitigate poverty in the respective countries.

Two of these tables are provided below.

Table 3.1 Potential Supply of Land for Rainfed Cultivation in

Different Regions (thousand ha)

Area Area
Total area < 6 hours > 6 hours
Sub-Saharan Africa 201,540 94919 106,621
Latin America and the Caribbean 123,342 93957 29,385
Eastern Europe and Central Asia 52,387 43734 8,653
East and South Asia 14,341 3,320 11,021
Middle East and North Africa 3.043 2,647 396
Rest of world 50.971 24,554 26417
Total 445,624 263,131 182,493

Figure 9: Potential Supply of Land for Rainfed Cultivation in Different Regions

Source: http://documents.worldbank.org/curated/en/998581468184149953/Rising-global-interest-in-farmland-can-it-yield-
sustainable-and-equitable-benefits

367 Byerlee, Derek R., et al. “Rising Global Interest in Farmland : Can It Yield Sustainable and Equitable
Benefits?” World Bank, 10 Jan. 2011, documents.worldbank.org/en/publication/documents-
reports/documentdetail/998581468184149953/rising-global-interest-in-farmland-can-it-yield-sustainable-and-
equitable-benefits.
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Table 3.2 Potential Area of Nonforested, Nonprotected Land
Close to Market Most Suitable for Different Crops

under Rainfed Cultivation, (thousand ha)

5 crop Oil
total Maize Soybean Wheat Sugarcane palm
Sub-Saharan Africa 94919 44868 38,993 3,840 6,023 1,194
Latin America and
the Caribbean 93,957 28,385 37716 11,043 15,021 1.793
Europe and Central
Asia 43,734 3851 419 39,464 0 0
East and South
Asia 3,320 465 443 1,045 500 867
Middle East and
North Africa 2,647 0 10 2,637 0 0
Rest of World 24,554 5.741 5.289 12,747 722 55
Total < 6 hours
to market 263,131 83310 82870 70,776 22,266 3.909
Toul 445624 156828 137711 88,149 41,176 21,760
Toual cultivated
2008 520411 161,017 96870 223,564 24,375 14,585

Figure 10:Potential Area of Nonforested. Nonprotected Land Close to Market Most Suitable for Different Crops under Rainfed
Cultivation

Source: http://documents.worldbank.org/curated/en/998581468184149953/Rising-global-interest-in-farmland-can-it-yield-
sustainable-and-equitable-benefits

This presentation leads readers to infer that large-scale land acquisitions have the potential to
effectively reduce poverty and generate substantial benefits for both the recipient countries and
the investors. The data and visual aids provided in the report aim to reinforce the notion that
such investments can indeed yield positive economic and social outcomes, aligning with the
World Bank's advocacy for these large-scale agricultural projects.

A comprehensive framework for organizing land investments to prevent negative effects on
local populations and guarantee mutually beneficial outcomes is provided in Chapter 4 of the
World Bank publication.

It starts off by highlighting the necessity of acknowledging and defending current land rights,
particularly those of nearby towns, native Americans, and unofficial land users. To avoid
arbitrary removal and land disputes, legal systems must precisely define and record these rights.
This entails charting and officially recognizing diverse land tenure patterns in order to give

local inhabitants legal standing and protection from expropriation3¢®,
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The chapter emphasizes how important transparency is to making wise land investments. The
World Bank supports procedures that allow the public to obtain information on land
transactions, such as costs, contracts, parties involved, and the precise rights being transferred.
Stakeholders, particularly local communities, are able to fully comprehend the investment's
repercussions because to this transparency. In addition, the Free, Prior, and Informed Consent
(FPIC) concept guarantees that the native population consents willingly to land transfers after
being fully informed about the advantages and possible consequences>°.

Another important goal is recompense. The chapter emphasizes that compensation for land
acquisitions should be commensurate with the actual value of the affected individuals' land and
related resources. In addition to the land's market value, compensation should take into
consideration the loss of livelihoods, cultural significance, and access to necessary resources.
Compensation packages must include both monetary and non-monetary options, such as
assistance in creating new revenue-generating ventures or land-for-land exchanges.®"°
Involving local people in the process of decision-making is essential to guaranteeing fair results.
The chapter promotes community involvement in terms of planning, executing, and negotiating
land investments using participatory methodologies. By assisting in the customization of
investments to local conditions and requirements, this involvement increases the possibility of
favorable social and economic outcomes. It's also advised to set up complaint processes so that
the community can express concerns and seek justice if their rights are infringed"*.

The framework's cornerstone is sustainability. The World Bank stresses that land investments
should support farming methods that, over time, preserve or improve the land's potential for
productivity. This entails using eco-friendly practices like integrated pest management,
conservation agriculture, and agroforestry, which support the preservation of biodiversity, water
resources, and soil health and guarantee long-term productivity and ecosystem integrity.*"2
The chapter also emphasizes the significance of continuous assessment and monitoring to
guarantee that land investments continue to fulfill the planned social, economic, and
environmental goals. This entails putting in place reliable systems to monitor the effects of land
transactions, reporting on them often, and making adjustments as needed. Constant evaluation
makes it possible for stakeholders to quickly resolve any new problems and guarantee that the

rewards of investments are distributed fairly.3®
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Chapter 4 concludes with a set of policy proposals meant to foster an atmosphere that supports
equitable and sustainable land investments. These suggestions include fortifying legal
frameworks to safeguard property rights, improving land transactions' accountability and
openness, making sure that just compensation is provided, encouraging community
involvement, and supporting sustainable land use practices. The World Bank contends that by
implementing these policies, land investments may support economic growth while preserving

the rights and means of subsistence for local residents®’.

The possible risks and complications of large-scale land acquisitions are examined in Chapter
5.

It looks at problems that could become major obstacles in the context of such investments, like
social instability, environmental deterioration, and community displacement.

The chapter also examines a number of tactics and policy suggestions intended to allay these
worries and guarantee that land investments truly aid in poverty reduction and sustainable
development. In order to manage land agreements in a responsible and equitable manner, it
emphasizes the vital significance of strong governance structures, transparency initiatives, and
meaningful stakeholder participation®”.

In addition, Chapter 5 presents the World Bank's position on the eradication of poverty through
land investments. It supports strategies that put an emphasis on inclusive development,
protecting local communities' land rights, empowering them, and expanding their options for a
living. The World Bank sees a path towards more sustainable and equitable development results
by integrating social safeguards and environmental conservation measures into investment
projects.3®

Despite being the primary goal of land acquisitions, poverty reduction is only briefly addressed
within the chapter, offering general guidance without concrete regulations to systematically
alleviate poverty. However, the World Bank specifies that conditions conducive to poverty
reduction through land acquisitions include employment opportunities and fair compensation
for land. If managed appropriately, these two factors should aid local populations in economic
development, consequently leading to poverty reduction. The data provided in the World Bank

report can be utilized to assess the validity and effectiveness of this claim®’’.
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The report's conclusions indicate that the degree to which the local community gains from
prospective investments depends critically on the number of jobs created. Though it doesn't
cover a lot of pages, the paper offers some really interesting insights.

Remarkably, a major table in the report shows the estimated rates of employment creation for
important crops targeted in large-scale land acquisitions, and it shows some unexpectedly low
numbers. Furthermore, the enormous expenditure needed for each new job generated begs
important issues about the underlying goals of these purchases®’8,

The main issue with this theory is that it does not take into account the fact that many investors
are attracted solely by the profits they know they can make by acquiring ‘'underutilized" land
and establishing agricultural or other types of enterprises. The goal of these investors is not to
help local communities; their aim is to achieve high productivity to generate high profits.
Large-scale production projects might be beneficial, but it's important to recognize that
investors value profit maximization more than reducing poverty by providing jobs or
compensating landowners. This tendency is indicative of a larger pattern brought about by
capital's insatiable quest of profit. This behavior is not an anomaly brought about by regulatory
inadequacies; rather, it is a foreseeable outcome of market dynamics. As a result, governments
competing for investment frequently provide land at little or free cost, citing the creation of jobs
as a secondary developmental benefit as reason.

One factor analyzed in the report is the mechanization that occurs in the production of soybeans
and grains on enormous farms in North America and Argentina.

Argentina is praised in the World Bank study for its "near-industrial methods of quality control
and low-cost production,” under the direction of "highly qualified agronomists"” on land leased
from large enterprises that pay high rents. Landowners are encouraged by this arrangement to
quit producing on their own and lease their land to big businesses®’®.

Soy farming in Brazil uses a similar mechanical methodology. In a nation with substantial
unemployment needs, the report classifies this condition as problematic because it does not
result in job creation. The efficiency and profitability of mechanized soy production are its main
competitive advantages. One tractor operator and one mechanic can operate a large soy or grain
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The profitability of Brazilian soy would decline if the Brazilian government required investors
to generate a large number of employment, and if these jobs were subject to Brazil's labor rules.
This would probably cause investors to look for more profitable options elsewhere.

According to the paper, areas with low population density, little chance of in-migration, and a
strong non-agricultural sector that can accommodate projected labor force expansion are the
only ones where highly mechanized, labor-saving investments should be encouraged.38!

While uncommon in the global south, these circumstances are common in the global north.
However, the paper notes that Brazil has 22.1 million hectares of sparsely inhabited territory
appropriate for soy production, 1.3 million hectares suitable for wheat, and 11.4 million hectares
suitable for maize, none of which draw a substantial amount of labor®2,

This hypothetical situation shows that while Brazil's land is necessary for worldwide production
and corporate profit, neither the work of its citizens nor their requirements for land or jobs are
taken into account.

The largest and most active land occupation movement in the world, the Brazilian landless
workers' movement, highlights how eager Brazilians are for land to cultivate but is not included
in the report. Brazil is not alone in its dire circumstances; many of the other nations included in
the report have "available™ land suited for labor-saving crops like wheat, soy, and maize, where
local populations may in fact require land or jobs in the near future3®?,

Giant mechanized farms for soy and grains serve as an extreme example of how they do not
create employment for local populations. While sugar, palm oil, and rubber cultivation have a
higher worker-to-hectare ratio, large corporate operations still employ very few workers, often
around 1:100. On the other hand, small agricultural holdings maintain an employment ratio of
roughly 1:1, as they demand more manual labor and, due to the lack of extensive mechanization,
depend significantly on human capital®,

The World Bank claims that acknowledging the land's worth and allowing the original
landowners to profit from the sale or lease of their property to investors is another strategy for
reducing poverty through large-scale land acquisitions. The idea behind this is that poverty
would decline when governments are able to finance public services and infrastructure through
foreign land investments and investor taxes. The amount of money due to the original

landowners is computed by taking into account all relevant aspects, including work and inputs,
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in order to establish the land's expected worth. Apart from Argentina, though, the analysis
shows that investors typically gain free access to land, which enables them to make large profits
while paying landowners little to nothing®®°.

An extra analysis is included in a table that appears in the paper named "Summary of Analysis
of Farm Incomes for Smallholders Relative to Wage Employment on Large-Scale Farms."

TableA25 Summary of Analysis of Farm Incomes for Smallholders Relative to Wage Employment on Large-Scale Farms

Ratio of smallholder to

large scale for Smallholder farm Comparison

Family Farm Wages for

labor income equivalent Farm Break

(days/ (Uss/ large farm income-to- even land

Yields Labor/ha Cost/ton year)* year)® area (USS$/year) wage ratio rental

Sugarcane
Zambia | ha irrigated 78 480 0.86 598 2,118 348 6.09 1407
Oil palm
Indonesia 2 ha outgrower 89 92 1.04 322 2,067 990 209 422
Indonesia 2 ha low input A7 A8 1.00 192 873 990 088 -93
Cameroon 2 ha independent 62 90 36 200 1,770 580 3.05 535
Rubber
Malaysia | ha independent 60 122 1.63 2 810 624 130 186
Grains
Nigeria 5 ha independent maize 50 53 118 100 1,563 500 313 213
Zambia 5 ha independent maize 67 5.06 9l 260 1316 290 454 108
Cameroon § ha independent maize 74 84 93 490 1,526 154 9.91 246
Sudan 20 ha sorghum 1.0 20 74 200 1,994 319 6.10 8l

Figure 11: Summary of Analysis of Farm Incomes for Smallholders Relative to Wage Employment on Large-Scale Farms

Source: http://documents.worldbank.org/curated/en/998581468184149953/Rising-global-interest-in-farmland-can-it-yield-
sustainable-and-equitable-benefits

It looks at how much businesses would have to pay in rent per hectare to make up for the lost
livelihoods of the locals or to make up for those who had to give up their land because of the
investments. Because the rents would be so high, it would not be profitable for international
corporations to operate there; instead, it would be more economical for them to hire locals on
contract rather than buying their land.

It might be difficult to make sure small landowners get paid fairly for their property and to
negotiate on that basis. These purchases should be controlled by effective governance in order
to prevent investors from taking advantage of essentially free land. Land in the global South is
mostly attractive to foreign investors because they believe it to be free; if strict laws forced
them to pay the real market price, they would probably be less profitable, which would lower

demand for land.
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It is crucial to highlight a key set of statistics included in the table mentioned before. The labor
re-turns of wage laborers on large-scale farms are compared with those of smallholders who
work their own land in this table. In Zambia, for instance, a producer of sugarcane on a one-
hectare smallhold-ing might make six times as much as a wage worker on the same crop. A
five-hectare smallholding produces three to ten times the income of wage employment for
maize growers in Sub-Saharan Af-rica, while a two-hectare smallholding of oil palm yields a
ratio of one to three®3,

In contrast to selling their land to plantations that would then employ them as laborers, small
farmers expect to gain more from keeping their land, as the report's authors demonstrate.
Though it goes against the original idea that significant land investments are required, this
analysis is true and rational. Another realization is that enormous plantations ought to be
divided into smaller plots and managed through agrarian reform if smaller farms are more
profitable for the residents of the area. People living in low-density areas would have greater
work options thanks to this without having to give up their land to investors. Still, the
productivity benefits of small-scale farming are not often acknowledged in this report or in
other World Bank assessments. Small-scale farming ought to be given more consideration given

the main goal of reducing poverty3®’.

Both NGOs and those affected by the World Bank's investment policy have harshly criticized
the organization. At the World Bank's 2024 Land Conference in Washington in March 2024,
which had as its topic "Securing Land Tenure and Access for Climate Action,” there were
significant protests against the organization.3®® The ongoing gap between institutions and the
people clamoring for recognition is exemplified by this circumstance. Eighty global
organizations—including workers, grassroots communities, indigenous peoples, small-scale
food producers, and civil society—released a new declaration pleading with the World Bank to
"stay out of the land."3%® The charges that the World Bank supports land grabs, which causes
local communities to become impoverished, and that it sides with investors and foreign firms

were restated.3%°
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Reading only the World Bank's report might lead one to believe that large-scale investments
could genuinely support local communities and uplift the economies of developing countries.
However, the reality requires acknowledging the actual behavior of these investors. While
ethical companies focused on local communities might indeed generate benefits, without
stringent laws and regulations to guarantee the well-being of the people, it is hard to imagine

such positive outcomes being achieved.

3.2 Global governance and how it influences land grabbing

The term "global governance” is frequently used to describe the organizations, laws, players,
and ideologies that control the global political economy as well as the contemporary process of
controlling cross-border issues. These organizations, which are becoming more and more
important in determining the course of the globe, include the United Nations, the European
Union, the World Bank, the World Trade Organization, the International Monetary Fund, and
several more. Critics contend that the world we live in now is already run by a small number of
people who, seated at the heads of significant institutions, base their decisions not on better
futures but rather on political and commercial agreements. Others think that these organizations
are essential to developing universal values and guidelines that support national growth.

The expression is currently used to describe a wide range of topics, including the power of one
state over another, governance established in the absence of an efficient government, the
promotion of neoliberal globalization by governments and institutions, and more.

The Global Agriculture and Food Security Program, a multi-donor trust fund that promotes
public and private investment in agriculture, the G8's New Alliance for Food Security and
Nutrition, and the World Economic Forum's "Grow Africa" initiative are just a few of the
initiatives that, in the context of land grabbing, NGOs and critics claim have encouraged this
phenomenon over the years®®. These programs encourage significant private sector
investments in developing nations' agriculture, which is why they are associated with land
grabbing.

In an ever-evolving global landscape, it is imperative to acknowledge that several nations
engage in trade and free trade agreements, alongside political accords. These agreements have
a substantial impact on foreign private investments, which may be subject to favorable

conditions or challenging circumstances.

391 Margulis, Matias E., et al. “Land Grabbing and Global Governance: Critical Perspectives.” Globalizations,
vol. 10, no. 1, Feb. 2013, pp. 1-23, https://doi.org/10.1080/14747731.2013.764151.
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Upon initial observation, land does not appear to be a "problem™ with global governance since,
from the founding of nation-states, it has been assumed that the government in charge of a given
territory possesses territorial sovereignty. As such, territory has been conveniently identified
with its nation, which has jurisdiction and sovereignty over it to the extent that it is divided
from other states by boundaries. However, it is already evident in the post-colonial Global South
that the former colonizer has retained such illegitimate control and influence over the territory
that it undermines the idea of political authority and sovereignty392,

Because of this, the governments of sovereign states who are still under a lot of pressure from
other nations are more likely to welcome private investments by giving them powers that
occasionally appear to take the place of governmental institutions. The "invention/justification”
of the need for significant land investments, the "definition, reclassification and quantification™
of what constitutes "marginal, under-utilized and empty" lands, the "identification" of these
specific types of land, the ™acquisition/appropriation” of these lands, and the "re-
allocation/disposition” of these lands to investors are just a few of the "excuses" that states can
actually use to facilitate land grabbing®.

The issue of territorial sovereignty was examined in the first chapter, along with the standards
for determining whether a given territory has "lost" its territoriality and been given to a foreign
investor.

These concepts enable the best possible understanding of the issue of global governance, as
well as its interactions with territorial sovereignty and the role of states in the land-grabbing

phenomenon.

3.2.1 Development of the global land governance

It is appropriate to comprehend how historically this has been made feasible, given the
significance that land grabbing has had in the context of global governance in recent years.
Land was not given much thought in the newly formed global governance institutions during
the post-war era, when the United States of America became the dominant force. This was
primarily because socialist and communist nations, which favored the political nationalization

of private lands and their redistribution to the poor, were the ones pushing for significant
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agrarian changes. Thus, agrarian reform served as a battlefield during the Cold War, and both
sides exploited it to push forward their respective political agendas.

In fact, the United States mainly backed agrarian reforms through the Alliance for Progress in
the 1960s, only in nations where a communist revolution would have otherwise occurred3*,
This demonstrates how aid was driven more by political considerations than by a genuine desire
to assist underdeveloped nations.

In the context of the Cold War, the FAO organized the World Conference on Agrarian Reform
and Rural Development (WCARRD) in 1979 in an attempt to establish global governance for
land issues related to agrarian reform and rural development. However, this effort was not
successful. But in the 1980s, a true land agenda emerged as a result of the IMF's structural
adjustment programs, which were seen as a model of a development engine for developing
nations. In the meanwhile, land ceased to be an object of international discussion, even if the
World Bank promoted agrarian reforms once more in the 1990s>%°,

The "Global Campaign for Agrarian Reform™ was started in 1999 by La Via Campesina, an
international movement that unites millions of peasants, small and medium-sized farmers,
landless people, rural women, indigenous people, migrants, and agricultural workers
worldwide3%®%%7, This movement was prompted by a lack of policies that supported local
communities through land redistribution.

This initiative was crucial in getting agrarian reform onto international agendas, particularly the
FAO's. As a result, a revised version of WCARRD was developed, and in 2006, the FAO hosted
the International Conference on Agrarian Reform and Rural Development (ICARRD)39%,

The recognition of collective land rights and the cultural and social components of land, along
with the development of a new normative basis for international land governance, were made
possible by the ICARRD initiative and rural social movements. Due to this event, land issues
are once again officially on the FAO's agenda. The European Union in 2004, the Swedish
International Development Agency in 2009, the International Fund for Agricultural
Development in 2009, and the Department for International Development of the United
Kingdom in 2010 were among the international organizations that started creating land and

development policies during that period3®°.

39 Margulis, Matias E., et al. Above note 391.
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39 “La via Campesina.” Www.assorurale.it, www.assorurale.it/archivio/la_via_campesina.html. Accessed 26
May 2024.
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One tangible outcome of ICARRD was the FAQ's decision to start a process for developing
voluntary standards on land tenure, which was backed by civil society organizations. But
reaching a global political agreement proved challenging, and the process moved slowly until
the world's attention was drawn to the issue by the global phenomenon of land grabbing, which
was made worse by the world food crisis. As public concern and awareness of land grabbing
increased, discussions on global land governance accelerated, and in 2012 the new global
governance experiment known as the Voluntary Guidelines was adopted by the restructured
Committee on World Food Security (CFS).*%®

Precisely due to the increasingly significant global land grabbing, there has been a turning point
in land policy aimed at creating global land governance.

Land grabbing causes changes in the global order and sets off revolutionary initiatives by
middle-income and BRICS countries, which have a significant effect on the world economy.*!
Simultaneously, it triggers increased biofuel production and promotes the green economy that
can transform into green grabbing.

These shifts are particularly evident in agricultural production paradigms traditionally
dominated by cereals from the global North, which wielded significant market influence.
However, in recent years, a constellation of new actors, including BRICS nations, strong
middle-income economies, OECD members like South Korea, and the Gulf States, have sought
to recalibrate international norms*°2, These organizations participate in land grabs for various
reasons, and they are currently among the world's most active participants in this phenomenon.
The Gulf States, in particular, have historically relied on food imports due to their distinct
economic and political situations. Today, in response to growing worries about food security,
they are pursuing a combination of public and private programs targeted at foreign land
investments*?,

In addition to the need to address population growth, China and India are seeing an increase in
demand for certain commodities, particularly animal proteins, as a result of changing dietary
preferences among their rapidly growing middle-class populations*®4. This has created a greater

appetite for opportunities for foreign investment.
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The importance of flexible crops, those that may be utilized for a variety of uses, including
feed, biofuels, and industrial commodities, is rising. These kinds of products account for a large
portion of land grabbing?*®.

Furthermore, as the G8 gave place to the G20, emerging nations, especially in trade, finance,
and climate change, are becoming more and more important components of the global
governance system®. Power relations in land grabs don't necessarily present a nation as
"subordinate.” For instance, although they have invested much in land acquisition, Brazil and
Argentina are also major targets for these kinds of operations.

Land grabbing thus causes shifts in the balance of political power worldwide. This phenomenon
is influenced by the way institutions promote particular goods, which is why it is more
important than ever to develop an international strategy that takes human rights into account

while also taking ecological and environmental factors into consideration.

3.3 The role of nation states in global land grabbing

The fact that the state plays a crucial role in the implementation of land grabbing was not clearly
understood until March 2009, when the Ravalomanana government of Madagascar attempted
to sell nearly a third of the country's arable land to a South Korean company*®’. This event
shocked public opinion and prompted major institutions to pay attention to the role of the state
in large-scale land acquisitions.

The international political community has blamed post-independence countries for large-scale
land deals, claiming that land grabs mostly happen in countries with weak tenure security and
land sector governance. It has been said that nations like Madagascar, Sudan, Ethiopia,
Cambodia, and Vietnam are unable to provide the social safety nets, organized land markets,
and security of land tenure required to uphold law and order and safeguard national borders.
These states are frequently characterized as being weak, chaotic, or unruly, with the rule of law

not fully enforcing its boundaries*°,
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Research shows that the most troublesome elements of land transfers, forcible expropriation,
speculative activity, corruption, and a lack of transparency, can only be resolved by
strengthening governance. As a result, multilateral organizations have concentrated on
improving the administrative and legal frameworks that control and monitor land transactions.
Better contracts, free, prior, and informed consent, and the definition of land rights are a few
examples of this. Building on past efforts, these projects prioritize the protection of clear and
effective land rights, which are thought to be essential for encouraging the entrepreneurial spirit
among the impoverished in developing nations, both in rural and urban areas*®.

While defending property rights and advancing good governance are important initiatives, it's
critical to recognize how they are intertwined within larger sociopolitical contexts. A more
thorough understanding of state dynamics, including the goals of various stakeholders and the
institutional capabilities of governments, is necessary in order to provide accurate evaluations
and suggestions for land transactions. It's also critical to take into account the complex
interactions that exist between formal legal frameworks, like property rights, and the informal
power structures that influence decision-making.*t°

Transactions between the host state and the investor are frequently categorized as either
advantageous projects promoting food security and agricultural growth, or as exploitative
undertakings evoking the worst aspects of neo-colonial tactics directed towards vulnerable
populations overseas.

There are four main points of dispute about the involvement of nation states in land acquisitions.
First, since the agreements are the product of mutual consent, it is highlighted that host
governments are not helpless victims. They sell their territory, frequently for low prices, but
they are not forced to accept foreign capital from more powerful economies. Because of this,
states are typically heavily involved in land transactions; they frequently suggest transactions
and work to entice investors to visit their nation in order to maximize earnings on
"underutilized" areas. Brazil serves as a helpful illustration. The government actively reviews
the land and analyzes the advantages and disadvantages of using it, carefully determining
whether to sell a particular area to foreigners or keep it intact for the benefit of biodiversity**.
Due to the government's established environmental regulations for the Amazon, both local and
foreign investments in the Cerrado region, which is crucial to the region's biome, can be

justified. As a result, while the area is somewhat protected, the ecosystem has suffered due to
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land acquisitions. The main cause of all of this is the government's active, rather than passive,
political action favoring foreign capital*'2.

A second argument contends that because the lines between states that participate in land
grabbing and those that are affected by it are frequently quite cloudy it is impossible to make a
definitive distinction between them. As demonstrated by South Africa, many states have such
severe internal disparities that land grabbing by private investors can happen at the state's
expense. In other instances, foreign land investments are significantly influenced and controlled
by local elites, who use bribery or corruption to control the phenomenon for their own financial
gain*t?,

According to the third point, national governments have reacted to land deals in rather diverse
ways. For instance, Brazil has stricter regulations pertaining to foreign land acquisition,
whereas Mozambique is quite permissive. This influences where these investments go, however
in Brazil's instance, it appears to be more a question of personal preference for foreign investors
than a true preventative measure*',

The final argument discusses the various forms of power that a state may possess. The
government implements and oversees various land agreements through the employment of the
military, police, and legal system. In the instance of Colombia, the government has promoted
the growth of plantations that are supported by drug traffickers and paramilitary groups, the
same organizations that have used violence against small landowners**°.

These four components are fluid and interwoven, creating ever-changing situations, making
superficial and generic analysis nearly impossible.

Asovereign state is described as a group of institutions that cooperate to achieve common goals
inside a shared bordered area. Although the state's powers are included in its constitution, laws,
and international agreements, regular discussions and different kinds of contracts give rise to
complicated powers that threaten the state's authority and sovereignty*'®. Agreements,
especially those involving foreign parties, create conditions and regulations that constantly
shape the environment in which they are applied, changing who is truly the "leader." It's also

critical to take into account any potential conflicting goals when it comes to land purchase
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agreements. Negotiations can be challenging to conduct in a way that actually benefits the host
country when taking place in states with weak or corrupt governments*!’.

Historically, a variety of factors have been associated with states that subsequently adopt
commercial or economic inclinations. For example, several European nations ruled over
geographically far countries in Africa, Asia, and Latin America throughout the colonial era.
The colonizing country frequently had precedence over other states, assuring itself privileges,
therefore they had great influence over domestic politics, laws that were enforced, and even
trade agreements with other nations. True independence was not achieved by these governments
after they gained independence because the old settlers wanted to keep their connections in
place so they could continue to benefit politically and economically.

For instance, even though it was not a conquering nation, the United States has maintained
political influence over the American continent. This is because following the Latin states'
independence, it "substituted™ the European nations.

American political action increased during the Cold War, especially in areas like Cuba where
communist idealists were inciting insurrection. Operation Condor and other drastic measures
to seize control of South America were prompted by American fears of discovering additional
nations with communist preferences. This strategy entailed the CIA and FBI working with
officials from Bolivia, Chile, Uruguay, Peru, and Uruguay in the 1970s and 1980s to overthrow
South American politics by installing dictatorships that would be more "friendly"” to the United
States.

The strong American influence shows how weak and easily persuaded the Latin states were;
they were willing to give up state power in exchange for potential economic benefits—
including personal benefits—from a tight alliance with the United States. The previously
examined Chevron example demonstrates this strong American impact. The Ecuadorian
government was probably weak and had interests other than the welfare of its people and its
land, as seen by its willingness to support the American firm at the expense of its own nation.
This case highlights the power of an American multinational corporation that, for a variety of
reasons, had significant influence in the particular case and became an authority in a foreign
nation, as well as the power of the Ecuadorian government in permitting and supporting the
practice of land grabbing. This power was granted by the host nation itself, not taken from it.
The situation is different in the case of nations like China and India. They were referred to as

developing nations in earlier centuries, but now they are major players in the world economy,
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despite the fact that considerable poverty still exists in some of their own regions, particularly
in India. These nations have positioned themselves in relation to new and distinct investors as
opposed to the increasingly disparagingly referred to Western ones. Their new approach, which
is a little more in line with the cultures of the nations in which they invest, has contributed a
portion of their success.

China and India always have the consent of the host state when seizing land, which helps them
to hold onto their positions of power and influence. The political and economic circumstances
that enable China and India to exert influence over weaker foreign governments, however, also
have a major impact. It is notable in the instance of the Indian corporation Karuturi Agro
Products Plc that operates in Ethiopia. In that case, the state sided with the multinational,
disregarding its own culture and the will of its people, when the population protested the
construction of offices on a hill venerated by the people.

Such a move by a sovereign state not only establishes its authority but also exposes its own
vulnerabilities, and sometimes even its corruption, in giving in to pressure from outside
interests.

Because the government and investors usually gain from this contradiction while the local
population does not, evaluating the state's participation in land grabbing situations is difficult.
The role of the state as a governmental entity of authority and sovereignty is losing its power
dueto increased interventions by international institutions that shape relations between different
states. For this reason, in the case of land grabbing, a "double personality” of the host state is
observed: it allows and often encourages foreign land investments while simultaneously
experiencing strong influence from other states or institutions that shape its behavior.

In many cases in countries with weak and likely corrupt governments (at least partially), the
choice to favor foreign investors is more due to personal interests, bribes, and political
agreements. It is difficult to imagine that a state, after realizing that land investments cause
social and environmental damage, would continue to support such practices. For this reason, it
is easier to think that corruption, political manipulation, and personal interests play an essential
role. In conclusion, the new global governance also includes states that no longer possess the
true role of authoritative and sovereign actors over their territory. Instead, they have sometimes
transformed into entities that often act on behalf of other actors and do not operate with the

objective of helping their own country.

3.4 Ways to prevent land grabbing: effective measures or just words?
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Recently, the corporate social responsibility (CSR) agenda, codes of conduct, and self-
regulation have received more attention due to statements made by the World Bank endorsing
"good governance" in large-scale land acquisitions. The International Food Policy Research
Institute (IFPRI) and the World Bank contend that an international code of conduct (CoC) for
businesses engaged in international land transactions should serve as the cornerstone for fair
agreements that protect human rights and the environment. The idea behind these proposals is
that foreign investments on underutilized or unprofitable property might benefit developing
nations and provide employment. It has been noted that reality, however, is very different.
Since voluntary self-regulation and corporate social responsibility (CSR) do not impose any
real restrictions on land grabbing, it appears that these strategies are ineffective. Companies
would have to voluntarily comply by moral standards that defend the rights of the people whose
lands are being acquired, prohibiting land appropriation without express agreement and
providing sufficient information to both parties, in order for these "rules™ or guidelines to be
properly applied. Nonetheless, land-grabbing corporations typically oppose these attempts
because they would increase the difficulty of investing in nations with "underutilized" land.
Moreover, the many codes of ethics have no legal force behind them and no consequences for
breaking them, which makes them essentially useless.

There have been many proposals made by various associations and institutions, all describing
similar rules or recommendations. Therefore, one of these will be analyzed in detail to provide

a general understanding of what is being proposed and how.

3.4.1 Action Aid 4 steps to prevent land grabbing

Action Aid has outlined 4 steps to prevent land grabbing. An analysis is necessary to observe
whether these four actions can effectively ensure that large-scale investments do not result in
land grabbing.

Step 1: “Fully implement the Tenure Guidelines™*8,

These guidelines are more specifically referred to as the Responsible Governance of Tenure of

Land, Fisheries, and Forests.
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The member nations of the Committee on World Food Security (CFS) have approved these
principles, which offer an extensive framework designed to guarantee tenure rights are
respected and protected globally. 41

The Tenure Guidelines place a strong focus on inclusive and participatory governance
structures. Communities impacted by decisions about land tenure are, in theory, directly
involved in these procedures, guaranteeing that their opinions and concerns are taken into
account when formulating policies and making decisions*%°.

The Tenure Guidelines place a high priority on the needs and rights of authorized tenure users.
People and communities who rely on the land, fisheries, and forests for their livelihoods are
included in this group, because these users have historically been marginalized and run a serious
risk of being displaced when land is acquired. The guidelines seek to safeguard these people
from exploitation and guarantee their continuous access to vital services by highlighting their
rights and needs*?*.

The Tenure Guidelines place a strong emphasis on women's rights. Women are essential to the
management of natural resources in many areas, yet they frequently encounter significant legal
and cultural obstacles that restrict their tenure rights. Ensuring that women have equal rights to
land, fisheries, and forests as well as equitable representation in governance processes are
essential components. This gender-sensitive strategy hopes to advance more equitable land
governance*??,

A few crucial steps must be taken in order to put the Tenure Guidelines into practice.

First, in order to bring national laws and policies into compliance with the guidelines' tenets,
nations must implement extensive legal reforms.

Furthermore, it is vital to enhance the ability of governmental establishments, civil society
groups, and local leaders to proficiently execute the rules. Workshops, specialized training
programs, and the creation of useful tools and resources can all help achieve this*?,

The establishment of mechanisms to oversee the guidelines' implementation and keep parties
accountable is another crucial step. Preventing abuses and guaranteeing equitable land deals

necessitate the implementation of strong monitoring and accountability systems.
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Moreover, it is crucial to have easily accessible and efficient dispute resolution procedures to
handle disagreements about property tenure. Inclusion, equity, and prompt justice for impacted
parties should be the hallmarks of these procedures.

As Action Aid outlines, there are many advantages to fully implementing the Tenure
Guidelines. It reduces violence, safeguards marginalized populations, advances sustainable
development, and improves food security. By giving priority to the rights of lawful tenure users,
with a special emphasis on women's rights, the rules aim to protect vulnerable populations from
being taken advantage of or displaced. Communities may invest in and manage their resources
sustainably when they have secure land tenure. Conflicts over territory, fisheries, and forests
are less likely when land governance is open and inclusive. Ensuring local residents have
accessibility to land and resources helps sustain their livelihoods, which improves food
security*?,

Step 2: “Ensure the free, prior and informed consent (FPIC) of all communities affected by
land-based investments”*?°.

FPIC is a complete process that ensures communities have the power to accept or reject
proposed actions and are sufficiently informed about land agreements that impact them. There
are four essential parts to the FPIC process: Free, meaning that consent needs to be freely
provided and unaffected by manipulation, pressure, or threats; Prior, meaning that permission
must be sought well in advance of any authorization or start of operations; Communities must
be informed about the project's nature, scale, pace, reversibility, scope, and potential effects on
the economy, society, culture, and environment*2°.

FPIC is essential for a number of reasons. The United Nations Declaration on the Rights of
Indigenous Peoples (UNDRIP) and other international human rights frameworks support the
rights of communities, especially indigenous peoples, to their land and resources. Additionally,
by guaranteeing that communities participate in property transactions, FPIC stops exploitative
activities and stops powerful groups from taking advantage of weaker populations®?’.
Furthermore, FPIC promotes sustainable development by guaranteeing that initiatives are
useful to local populations and socially acceptable, which reduces conflict and increases project

SUCCeSS.
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The importance of FPIC is demonstrated by the Indian company Karuturi Agro Products Plc.
The Indian business attempted to build headquarters on a hill that the community considered
holy. Despite the community's protests, the Ethiopian government chose to support the firm,
ignoring the land's cultural and spiritual significance to the locals.*?® This episode serves as a
reminder of the need to secure FPIC and the negative effects of such oversight, such as disregard
for cultural differences and community dissatisfaction.

Step 3: “Review public policies that fuel land grabs, and replace them with policies that
prioritise sustainable land use and the needs of women and other small-scale food producers™*%°.
Large-scale agricultural investments and corporate interests are unintentionally favored over
the demands of local communities by many current laws. Large corporations can more easily
purchase large tracts of land thanks to these regulations, which frequently provide tax
exemptions, subsidies, or other benefits (often at the expense of small farmers and indigenous
populations). To avoid uprooting the local population and destroying their means of subsistence,
these incentives must be recognized and removed**.

Small-scale food producers are essential to food security in many developing nations, thus
reforms should prioritize supporting them. Policies must be created to give these producers the
tools, infrastructure, and training they need to increase their sustainability and production.
Another important factor is to encourage sustainable land usage. Long-term food security and
the prevention of environmental damage depend on sustainable practices. Policies ought to
encourage actions that save biodiversity, preserve natural resources, and lower greenhouse gas
emissions. This can be accomplished by supporting agroecological techniques that combine
forestry, livestock, and crops to build farming systems that are more resilient and fruitful*:.
Human rights and food security must come first in reforms. To do this, it is necessary to make
sure that property acquisitions do not infringe upon the rights of nearby populations and actively
aid in the fight against hunger. Securing tenure rights and fostering fair access to land and
resources are two of the Voluntary Guidelines on the Responsible Governance of Tenure of
Land, Fisheries, and Forests (VGGT)'s principles, which governments should respect through
policy**2,

All parties involved in the reform process, particularly those who are most impacted by land

deals, should be included and encouraged to participate, like local communities, indigenous
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peoples, and small-scale farmers. When developing and implementing new policies, their
opinions and concerns must to be taken into consideration.

Setting up accountability and monitoring systems is also essential. To supervise the application
of land policies and guarantee compliance, independent organizations ought to be set up. These
organizations can also offer a forum for resolving disputes and complaints related to land
transactions.

Lastly, in order to assist nations in reforming their policies, international cooperation and
support are required. Development partners, international organizations, and donor agencies
should coordinate their initiatives to support these reforms by offering finance, policy
recommendations, and technical support.

Step 4: “Regulate businesses so they are accountable for respecting human rights and
environmental, social and labour standards™*%,

In order to guarantee that companies are held accountable during the land acquisition process,
this stage necessitates the development of thorough legal frameworks and regulatory systems.
Governments should first create comprehensive legal frameworks that specify the duties and
obligations of companies engaged in property transactions. This involves putting laws into
effect that uphold the rights of local populations, guarantee fair compensation, and require
environmental protections. Additionally, these regulatory frameworks need to specify the
consequences of non-compliance in order to discourage unfair economic practices**.

Before purchasing land, companies must also perform rigorous due diligence on human rights.
In this process, the possible effects of their operations on local populations' rights, such as those
to appropriate housing, a healthy environment, and access to land and natural resources, are
analyzed. To make sure companies follow through on their pledges, human rights due diligence
should be ongoing with frequent reporting and monitoring.

Governments should require that companies provide detailed information about their land
transactions, including the persons involved, the terms of the agreements, and the expected
impacts on the environment and local residents. By making this data available to the public,
civil society organizations, regional communities, and other interested parties can examine
these transactions and hold companies responsible*®®.

Additionally, impacted communities should actively participate in the choices made on land

purchases. Prior to any land purchase, this entails getting their free, prior, and informed consent
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(FPIC). Companies need to actively participate in community discussions, offering all pertinent
information and resolving community concerns. Participation from the community in the
process aids in defending their rights and interests*3.

Finally, companies ought to develop and execute corporate social responsibility (CSR)
strategies in compliance with global benchmarks, including the OECD Guidelines for
Multinational Enterprises and the United Nations Guiding Principles on Business and Human
Rights. Businesses should be obligated by these rules to uphold human rights, ethical behavior,

and sustainable development*¥'.

These well-organized standards could play a significant role in guaranteeing transparency in
foreign land investments if they are appropriately applied. Regretfully, as was previously said,
these rules are worthless and only beneficial in theory because they are neither legally binding
or subject to mandatory enforcement. Numerous non-governmental organizations criticize the
lack of global accords that guarantee the successful implementation of initiatives such as those

suggested by ActionAid.
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Conclusion

This study has examined the various angles of the land grabbing phenomenon to illustrate its
prevalence and growing importance in recent years, despite its existence for centuries. The
analysis has shown that land grabbing can be defined in various ways, institutional support can
be offered, and policies can be proposed to regulate it. However, in reality, there is a clear
winner and loser, with the latter representing all local populations oppressed by a system that
does not protect them.

Various issues related to the phenomenon have been addressed across the three chapters,
especially in the second and third ones, and the outcomes have been similar despite the
diverse cases and opinions considered.

In the first chapter, in addition to a general overview of the phenomenon and its historical
development, the causes leading many foreign countries to invest abroad through such
investments were analyzed. Besides the 2008 global food crisis, often considered the primary
cause, factors such as Foreign Direct Investments (FDI) in the Global South, new European and
American policies favoring biofuels, international trade agreements proposed by major
international organizations (like the WTQ), and land speculation following the financial crisis
as a "safe harbor" investment have significantly incentivized the phenomenon.

It was crucial to observe how state sovereignty is severely tested by foreign land investments,
as the actors tend to take control of the acquired land and often behave like true “chiefs," as if
there were a separate legal framework from that of the state they are in. Additionally, multiple
contracts that "protect” foreign investors' lands for 30 or 40 years from future new laws serve
as an incremental freedom of these territories from government authority. Consequently, state
sovereignty is undermined, especially when new actors have full control over the resources on
the acquired land, using them at their discretion without considering the environmental impact
of potential exploitation, and deciding who can enter their area and how, effectively exercising
power beyond that of the "typical™ investor. The paragraph also touches on the issue of the lack
of recognition of the rights of local populations living in the territories ceded to investors, a
topic discussed more extensively in the subsequent chapters.

The second chapter, the most substantial part of the study, demonstrates the reality behind these
large-scale land investments.

Africa, the continent most affected by land grabbing, suffers from a capitalist neocolonialism
aimed at extracting resources from the territory and using the land for the profits of foreign

companies, to the detriment of the local population. As seen, almost all agricultural production
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in Africa by Chinese companies is exported abroad because it is more profitable, leaving locals
without the benefits of Chinese investments. Moreover, Chinese workers, considered more
efficient, are often employed instead. Not only China but also India and Gulf countries are
among the primary perpetrators of land grabbing in Africa, along with European countries and
the United States.

It can be said that the continent continues to be influenced and manipulated by external actors.
While in the past, it was only Westerners, in recent years, some Asian countries have joined the
list. This is particularly favored by governments incapable of acting in the best interest of their
country and often corrupt or easily manipulated, as favoring foreign companies at the expense
of the local population and environment would not make sense without an intricate web of
interests.

Regarding the analyzed cases in Laos, such as Chinese investments in banana plantations and
the China-Lao Railway, it was observed that the population has accepted their new condition,
though with notable differences in the two cases. In the first case, despite losing their land by
selling or leasing it to Chinese investors (under significant pressure from them) andsuffering
the environmental consequences of banana production, most locals were in favor of these
investments because they economically benefited from them, prioritizing financial gains over
other factors. The power of money and the ambition for wealth made coexistence between
Laotians and Chinese investors easier, although some protestors remained steadfast in their
principles.

In the case of the railway connecting Laos to China, Laotian citizens supported this
development despite environmental damage, harm to elephant habitats, and the enormous debt
Laos holds with the Chinese EXIM Bank. The railway, however, is seen as an investment that
brings and will bring many benefits to the country, economically and socially, even though its
implementation required substantial Chinese financial aid, covering 70% of the project. The
government thus decided to prefer greater Chinese influence to gain an important new
infrastructure for the country.

While Chinese companies' modus operandi is generally straightforward and direct, European
companies' approach is more intricate. Due to strong legislation, investors must find ways to
exploit existing laws to carry out foreign land investments. This often creates a complex
network involving financial actors, companies based in the EU or abroad, investment funds,
and European institutions, making it difficult to find the "culprit." Despite many documented

cases and the EU's awareness of this phenomenon, there seems to be no genuine effort to counter
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it. In some instances, the European Commission has even funded companies later found to
engage in land grabbing abroad.

In summary, European institutions, which have always claimed to defend human rights, do
not seem to take the damage caused by their companies abroad seriously, or even in Europe,
as land grabbing occurs not only in Asia, Africa, and Latin America. They propose policies
and codes of conduct that will never be effective since they are non-binding and lack
consequences for those who do not comply.

What is difficult to understand is why, when companies are seriously accused of land
grabbingand exploitation, such as Loro Piana in Peru and Benetton in Argentina, no actions
are taken to investigate the situation. It seems that worker exploitation and human rights
violations, when committed abroad or in less scrutinized areas of Europe, are of little interest
to the European Union, and it is not hard to imagine that part of this indifference stems from
numerous financialand economic agreements beyond common understanding.

If the European Union has fallen short of expectations, the United States has been no more
satisfactory, starting with the fact that finding well-explained and argued cases of land
grabbing by American companies was challenging, despite it being one of the leading
countries engagingin it. Many well-known companies were mentioned, but without detailed
examination, complicating the research. However, the case of universities and university
funds was interesting, as education is not commonly associated with such issues, involving
numerous legaland financial intrigues.

The Chevron case in Ecuador was particularly striking due to its scale and the fact that,
despitedecades, local populations have not given up and continue their fight against the oil
giant. It exemplifies power on one side, the American one, and submission on the other, the
Ecuadoriangovernment, which sided with the multinational at the expense of its citizens and
its territory damaged by the company.

The role of the state in land grabbing is examined in the third chapter, alongside an analysis
of the World Bank's stance on large-scale land acquisitions, as well as the policies aimed at
preventing land grabbing. Through an in-depth analysis of the World Bank's 2009 report,
"Rising Global Interest in Farmland: Can it Yield Sustainable and Equitable Benefits?",
which elaborates on the various motivations supporting land investments, it becomes evident
that, contrary to the World Bank's assertions, poverty is not alleviated by these investments;
rather, in many instances, there is a marked deterioration of the living conditions of the local

populations.
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The central thesis of the World Bank posits that reducing poverty necessitates foreign
investment from wealthy nations, which should respect local communities, assist them, and
bolster the local economy. This idealistic perspective overlooks the reality that foreign
investors rarely prioritize the well-being of local populations. Driven by power and profit,
these investors often seek to circumvent any barriers to achieve their objectives. The notion
of solidarity between such disparate social classes is rare and commonly acknowledged as
unrealistic.

Therefore, supporting the World Bank's thesis appears illogical, as there are no binding
obligations for companies to act ethically, nor are there sanctions in place. The World Bank's
extensive use of charts and tables, which analyze the extent of underutilized or unused land
in various countries, as well as the potential for cultivating commodities like maize, soybean,
wheat, and oil palm, underscores the institution's strong endorsement of this practice.
However, this perspective fails to consider that the lands deemed underutilized are often
inhabited by small landowners who depend on this land for their livelihood.

It is not surprising that the World Bank, in conjunction with the IMF, supports a
phenomenon that enriches the affluent while impoverishing the disadvantaged. This pattern
was evident during the 1970s and 1980s with the structural adjustment programs imposed by
the IMF, which economically disadvantaged certain countries while benefiting foreign
actors. Hence, it is rather utopian to believe that significant global institutions genuinely
advocate for the interests of less developed countries.

Favoring wealthy nations, investment funds, and multinational corporations benefits a
complex network of political and economic actors who rarely strive to improve the world
without self-interest. Even in "honest” scenarios, it is nearly impossible to monitor all
situations effectively, given the high levels of corruption, which steer actions towards profit
and away from the true objectives.

In recent decades, these institutional actors have amassed significant power, leading to a
form of global governance that shapes international policies and economies. This is
facilitated by numerous organizations, such as the UN, NATO, WTO, IMF, FAO, and
others, which, comprising numerous countries, can establish common guidelines to, for
instance, streamline trade or universally promote human rights. This dynamic results in
diminished state power, as states often must conform to the decisions of actors with greater
authority.

In the context of land grabbing, this creates a dual role for the state: it authorizes or denies

foreign investments and international agreements, yet simultaneously cedes territorial
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sovereignty to foreign companies, at times being manipulated to favor these entities. It can
be argued that the perceived power of the state in managing foreign land investments is
partly illusory, as it is subject to external political and economic pressures. For example,
Laos may accept Chinese investments due to economic convenience, political pressure, and
geographical proximity, but this does not necessarily reflect an autonomous decision by the
state. Rather, it is a choice driven by the options presented by the investing country.

It appears that the lines dividing states are increasingly blurred, and the legislation of one
statedoes not always apply uniformly across its territory. This complicates the legal actions
needed to combat land grabbing, although it might be the only viable solution.

Various institutions and organizations have proposed codes of conduct, guidelines, and
policies aimed at guaranteeing human rights, ensuring fair treatment of local populations,
protecting theenvironment, and providing clear and transparent information. These proposals
are logical andreasonable; however, without legal enforcement, they remain ineffective. No
company knowinglyengaged in land grabbing would voluntarily adhere to such initiatives, as
it would undermine their business interests.

In conclusion, this thesis has demonstrated that land grabbing is an increasingly relevant
phenomenon that remains largely unregulated. Institutions that should be regulating or
proposing solutions often support these practices, thereby enabling an exploitation that
should not be legalized in the twenty-first century. This results in a division between
countries that actand those that suffer, with the complicity of the governments of the latter,
creating a new formof colonialism that persists unchecked. The ongoing protests by affected
populations, such as those in Ecuador against Chevron or the Mapuche people in Argentina
against Benetton, show that despite being in the right, these communities are ignored,
abandoned, and sometimes labeled as terrorists (as in the case with Benetton). The protests
in March 2024 in Washington against the World Bank by ethnic minorities from
developing countries underscore howinstitutions cater only to those from whom they can
benefit, now including countries like India and China alongside the traditional Western
powers.

The objective of this thesis is to understand the global phenomenon of land grabbing and
encourage actions that reflect this awareness. If companies operate unethically, it is partly
because consumers buy their products without considering the underlying consequences. If
there were a collective consciousness advocating for companies that respect the
environment, uphold human rights, and act ethically, significant change might be possible.

Unfortunately, thisappears utopian given the lack of transparency from companies and an
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inherent selfishness that leads people to ignore these issues, acting only in their self-interest.
Therefore, this phenomenon is likely to continue unchecked, until some powerful state or
institution decides it is time to take a different path. However, this is only likely to happen
when resources are depleted, land is fully occupied, and oppressed populations are left

wondering if they are living in the twenty-first century or the age of colonialism.
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