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ABSTRACT 
 

The fight against human trafficking in Romania 

The long path towards the eradication of this crime 

 

Trafficking in human beings continues to be a phenomenon in full evolution both from the 

point of view of the organized criminality interests in the disproportionate illegal gains that this 

activity creates, and from the point of view of the bodies dedicated to the fight against this 

phenomenon. According to UNICRI (United Nations Interregional Institute for Crime and Justice 

Research), trafficking in human beings is the third largest illicit business in the world, preceded by 

drug trafficking and smuggling of firearms. Given the scale of this growing crisis, it is necessary to 

use national and international strategies and agreements to deal with this illegal practice and to 

fight against transnational groups. 

The aim of this research is to propose an analysis of the main sources related to the fight 

against trafficking in human beings outlining the rules and characteristics of the phenomenon 

from an international, regional and especially national Romanian point of view, since the 

geographical area on which this research focuses is that of Romania. What has stimulated this 

research is the interest in understanding why this country, despite being one of the most active in 

Europe in terms of combating trafficking, is still one of the main European countries in terms of 

the number of victims of trafficking. Therefore, the intention is to highlight the body of reference 

legislation to grasp the fundamental aspects characterizing this criminal offence so as to restore 

the degree of involvement of the Romanian State in the fight against trafficking in human beings. 

The provisions of the Romanian legislation, the laws, the decrees adopted to implement the 

European directives, as well as the evolution of the regulatory framework proposed by the 

Romanian Criminal Code, will be analyzed.  

In order to provide an analysis of the phenomenon of trafficking that affects Romania, it is 

necessary to draw up a picture relative to the real and social situation of the country, thus 

deepening a presentation of some endemic problems, such as migration, poverty, gender 

discrimination, abuse of power or the eradicated conservative and patriarchal tradition. The 

second chapter will deal with these issues and will analyze the main characteristics of the 

trafficking phenomenon, its causes and the methods of recruitment in Romania, focusing on one 

of the most recurrent method to recruit young girls. In spite of the divergent aims of trafficking, 
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this chapter will focus in particular on the two more vulnerable categories: women and children, 

by studying the factors contributing to their vulnerability and by giving an example of one of the 

most used manner of recruitment of young girls, since they are the most identified victims of 

trafficking.  

This thesis aims at illustrating that the fight against trafficking requires a coordinated and 

multidisciplinary approach at both international and national level. Therefore, chapter number 

three has the purpose of demonstrating how adopting national legislation to international law can 

contribute in improving the national general situation regarding the fight against human 

trafficking. This last chapter will therefore give an overview of the actions that Romania has 

undertaken towards this path, both from the governmental point of view, by analyzing the 

national strategies implemented, and through the efforts of many independent bodies, such as 

various non-governmental organizations, whose work has become increasingly important on 

Romanian territory. Particular attention will be paid to the two reports of the Council of Europe 

Group of Experts on Actions against Trafficking in human beings (GRETA) and to the opinions of 

some NGOs regarding the progress of Romania in combatting trafficking in human beings, 

highlighting the divergency between Government and NGOs’ opinions on this matter. The thesis 

will conclude with a case study on the situation of an official authority who has abused of two 

minor trafficked girls, and with two cases study provided by the National Agency on Trafficking in 

Persons on two girls identified as victims of trafficking for sexual exploitation, the main purpose 

of trafficking in Romania. 
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INTRODUCTION 
 

 

1. Defining human trafficking 

Trafficking in human beings is a serious crime, an abuse of human dignity and fundamental 

human rights. It affects entire societies and undermines the very basis of democracy1. Since the 

beginning of the new millennium, it has become the third most lucrative business in the world and 

a fundamental source of income for the transnational organized crime networks, involving people 

all over the globe2. There is no region in the world immune to human trafficking, as a matter of 

fact this crime does not know any geographical, cultural, political or religious border. It is widely 

recognized as a modern form of slavery, a serious breach of human rights prohibited by 

international law, which has elaborated strategies and programs to fight human trafficking.  

Victims of human trafficking are transported, recruited or harboured, through the use of 

force or coercion for the purpose of exploitation, which can take different forms, such as sexual 

exploitation, forced labour or services, forced begging3, sham marriage, organs removal or other 

forms of criminal activities.4 The first two types of exploitative situations are the most commonly 

reported forms, with the former being the most detected form. As a matter of fact, the majority 

of the victims detected across the world are women and girls, mainly trafficked for sexual 

exploitation. In fact, 35% of the victims trafficked for forced labour are females. According to the 

UNODC 2018 Global Report on Trafficking in persons, based on studies and comparisons among 

countries, 72% of trafficking victims are females, 49% of whom adults, while 21% are men and 7% 

boys5. The sex and age profiles of victims vary significantly in every part of the world, as well as 

based on the purposes of exploitation.  

 
1 Borg Jansson D., Modern Slavery – A Comparative Study of the Definition of Trafficking in Persons, International studies in 
Human Rights, Brill, 2014, p. 1. 
2 United Nations Office on Drugs and Crime (UNODC), Global Report on Trafficking in Persons 2018, 2018, Vienna, United 
Nations Publications, Sales No. E.19.IV.2   
3 According to the DIICOT (Directorate for investigating organized crime and terrorism in Romania), begging means “a range 
of activities whereby an individual asks a stranger for money on the basis of being poor or needing charitable donations for 
health or religious reasons. People who beg may also sell small items, such as dusters or flowers, in return for a sum of money 
that does not reflect the actual value of the item for sale. Other activities that may amount to begging include the provision 
of token services, such as windscreen washing, or performances, such as singing or playing a musical instrument, as well as 
the collection of scrap metal and other recyclable goods, directing cars to parking spaces and returning trolleys at 
supermarkets”. 
4 Aronowitz A., Human trafficking: A Reference Handbook, Contemporary world issues, U.S., 2017, p. 20. 
5 Supra n. 2, p. 10. 
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The same study claims that sexual exploitation is the most commonly detected form of trafficking 

in Europe, although trafficking for labour exploitation is less readily detected in this Region.6 Flows 

in Europe tend to originate in Eastern and South-Eastern Europe with Western Europe countries 

as destination7. The top five EU countries with most detected trafficking victims are Romania, 

Hungary, the Netherlands, Poland and Bulgaria, with the former being one of the main sources of 

victims for sexual exploitation.8 

This first section of this chapter will try to understand the depth and scope of this 

phenomenon providing data and giving a general overview of the social, economic and political 

factors that fuels it, to comprehend the causes of vulnerability to trafficking of some individuals 

and the possible ways to counter it. Trafficking is driven by social, cultural, political and economic 

factors as well as globalization, but also by demand. Corruption, involvement in criminal networks, 

legal loopholes and other similar factors are not root causes, but clearly facilitate the action of 

human trafficking, thus a paragraph will be dedicated to the organization of criminal networks. 

The second section will focus on the situation regarding Romanian human trafficking 

victims, providing first an overview on the flows of human trafficking in general that have been 

affecting many Romanians during the last two decades, with a focus on the recruitment manner 

and on the purpose of trafficking. The second part of the chapter will develop firstly on overview 

of the society and the country’s economic and social situation in order to better understand the 

causes that foster human trafficking in Romania, targeting four main factors, which are migration, 

vulnerability, crime and political and institutional efforts. Secondly, the chapter will focus on 

vulnerabilities of the two main targeted victims in Romania, namely women and children, with a 

focus on the gender issues at the root of this phenomenon.  

Since trafficking is perpetrated due to the existence of organized criminal networks, the 

study will dedicate a paragraph to their analysis, specifically to the structure these networks 

assume in Romania, to shed some light on the reasons why human trafficking in and from Romania 

is one of the most consistent at European level. The chapter will be closed with a detailed 

explanation of the most recurrent recruitment method for women and girls for sexual 

exploitation, namely the lover – boy method. 

 
6 Ibid, p. 25. 
7 Ibid p. 42. 
8 Data collection on trafficking in human beings in the EU, Final report – 2018, Lancaster University, 2018, pp. 13-14. 
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The third chapter will provide an analysis of the main National Strategies to combat the 

crime of trafficking in human beings and of the Council of Europe Group of Experts on Action 

against Trafficking in Human Beings (GRETA) reports on the activities implemented by Romania in 

this field of action. In order to provide different points of view on the issue of trafficking in human 

beings in Romania, Government responses and GRETA reports will be here resumed, together with 

the opinion of a relevant NGO in Romania and of the US Embassy in Romania report on the current 

situation. Finally, the chapter will be considered closed with the report of a study case of a mayor 

accused of trafficking minors abuse and with two study cases provided by the NATP. The first study 

case has the aim of supporting the NGO claims on how the crime of trafficking is addressed in 

Romania, while the second and the third ones want to demonstrate how the National Agency 

approaches to identified cases, according to the official documents that the National Agency 

against Trafficking in Persons has for this study provided.  

 

2. General data on trafficking in human beings (THB) 

One of the main uncertainties on human trafficking concern the data recording its trends. 

Reporting more victims may signify an increase capacity in identifying victims, but may also mean 

an increased number of trafficked victims.9 The latest United Nations Office on Drugs and Crime 

(UNODC report)10 claims that the numbers of detected victims have steadily increased over the 

last years, in contrast with the almost stable trend of the last years, when the trend for the average 

number of reported victims was fluctuating around the same data.11 According to the report, the 

growth has been more pronounced in the Americas and in Asia. These numbers may be the result 

of ameliorated policies to counter act trafficking and report data on trafficking systems, however, 

an enhanced national capacity in combatting trafficking requires legislative reforms, special law 

enforcement capacities, strengthening of investigative and prosecution forces, a strong 

coordination among national actors and more efforts in protecting and assisting victims and 

finally, the adoption of national plans. Since these countries do not show major recent legislative 

 
9 Cameron S. and Newman E., Trafficking in humans: social, cultural and political dimensions, United Nations University Pres, 
2007, pp. 8-10. In the introduction of this book, it is explained how different factors such as porosity of borders, lack of a legal 
definition of trafficking for many countries, the debate between women migration and trafficking in women or illegal 
immigration are all factors contributing to a misinterpretation of the exact numbers of trafficked victims. 
10 UNODC, Global Report on Trafficking in Persons 2018. 
11 Ibid, p. 21. 
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and programmatic initiatives, it is likely that the rise in detected and reported victims is due to 

more trafficked persons worldwide.12 

Nonetheless, it can be affirmed that the capacity of national authorities to tackle 

trafficking in human beings has improved in many parts of the world. Even if in some cases, the 

increasing efforts may have started due to the obligation of compliance with the Palermo Protocol 

or with the CoE Trafficking Convention, more countries have implemented data collection systems 

increasing their capacity to collect official statistics.13 Along the last decade, the number of 

countries with an institution charged of collecting and disseminating data on trafficking cases, 

increased from 26 to 65.  

For the majority of the countries, the recorded increasing trends coincided with 

ameliorated institutional responses. As a matter of fact, increase in the number of identified and 

detected victims corresponds with the subsequent period of the introduction of anti-trafficking 

measures14. In point of reality, it has been observed a decrease in the number of victims detected 

in countries not implementing anti-trafficking actions.  

Trends in the number of trafficking victims detected globally and 

by region 2007-2016. Source UNODC elaboration of National 

Data                                                                           

 

 

Trends in the number of convictions globally and by region, 2007 – 

2016. Source UNODC elaboration of national data 

 

Figure 1 1 

 
12 Ibid, pp. 23-24. 
13 Ibid, p. 45, starting with the year 2010, around 15 countries of the 193 UN Member States introduced trafficking in human 
beings as an offence in their Criminal Codes, in order to adapt their national legislation to the UN Protocol definition. 
14 Ibid, p. 22. 
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The other side of the coin regards the area of convictions, which according to the same 

UNODC report, have increased over the last years in most of the world regions, except for many 

parts of Europe and Central Asia. However, what shall be considered is the number of convictions 

per year, which may have increase in many African and Middle Eastern countries, but remains very 

low in comparison with the total numbers in these areas. On the contrary, Europe presents less 

convictions than in the past, but still holds the record of the highest number of convictions 

worldly.15 

The diffusion of trafficking flows is considered to be an indicator of the limited response 

to trafficking. When it is intense, it suggest that traffickers in that area are very active and well-

organized, thus the lower level of convictions does not correspond to a better response in 

counteracting trafficking actions, rather may signify a lack of institutional capacity to address 

crime, fact which can incentive traffickers to carry on their activities.16 

Female sex is the most affected by this phenomenon holding worldly the three quarters of 

the victims of human trafficking.17 With regard to the absolute numbers, adult women represent 

around 50% of the detected victims, while girls and men share the same proportions, namely 

around 22%, the rest being boys.18 Numbers of trafficked women are extremely high in West and 

Central Europe and in North and Central America, while children are prevalently trafficked in West 

Africa, Central America, South-East Asia, mainly Nepal and Laos and in the European countries of 

Romania, Italy and Estonia.  

 

3. Forms of exploitation  

 As previously defined, trafficking in human beings has the aim of exploitation, which may 

take different forms. The patterns of trafficking differ around the world. The most detected forms 

of exploitative situations are for the purpose of sexual exploitation, followed by labour 

exploitation, however, other forms still display some regional specificities.  

Trafficking for sexual exploitation is the most common form in the Americas, Europe, East Asia and 

the Pacific. It is the most prevalent form of trafficking in European countries, even though national 

studies have showed the difficulties of identifying trafficking for labour exploitation in this Region. 

 
15 EUROPOL, Europol situation report, trafficking in human beings in the EU, 2016, pp. 13-15. 
16 Supra n.9, p. 11. 
17 UNODC, Global Report on Trafficking in Persons 2018, p. 52. 
18 Ibid. 
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The sub-Saharian area and the Middle East are known for trafficking for forced labour, mainly 

involving adults19. Another purpose of trafficking is that of forced marriage, most commonly 

detected in South-East Asia, while children are trafficked for illegal adoption mainly in Central and 

South America. Western and Southern Europe record the highest global rate of trafficking for 

forced criminality, while trafficking for organ removals concern North Africa, Central and South-

Eastern Europe, however, it is one of the hardest form of trafficking to detect20. Likewise, the 

majority of trafficked girls are victims of sexual exploitation, only less than one in fifth was 

detected for forced labour and even smaller percentage for other purposes such as sham 

marriages or exploitative begging or other criminal activities. The purpose of organ removal 

remains limited in terms of victims detected. Around 100 victims of trafficking for organ removal 

were detected in the period 2014-201721. 

 

Figure 1 2 

 

4. Regional perspective 

Similarly, it is hard to assess the extent of trafficking in Europe. It can be hidden under 

numerous kinds of illicit offences and victims may be exploited in multiple ways, resulting in cases 

 
19 Ibid, p. 10 
20 Ibid, p. 11. 
21 Ibid, p. 29. 
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of THB not investigated or recorded as trafficking.22 The main European institution working on 

collecting data and collaborating with EU Member States for the implementation of strategies for 

combatting trafficking in human beings is the European Police Agency (EUROPOL), established in 

2010. According to a 2016 report, which shows that the number of convicted criminals and 

detected victims is on the rise in Europe, European countries have taken significant steps in 

combatting human trafficking during the last decade.23 Most of the victims and suspects detected 

in this Region are European (around 70%)24, while the main form of exploitation results to be 

trafficking for the purpose of sexual exploitation followed by trafficking for forced labour, 

exploitation in begging, forced criminality and forced or sham marriage25. An intense flow of 

people trafficked for begging was recorded in the Western Balkans, one of the most targeted area, 

together with the Baltic countries, for criminal activities.  The majority of victims detected for 

sexual exploitation continues to be women, while men are mostly trafficked for forced labour, 

with the percentage being around 70%. The numbers become more dramatic when observing that 

the shares of trafficked children are increasing, holding an average of 25% of the victims exploited 

in Europe during the last decade. Cases of pregnant women trafficked for the purpose of selling 

their newborn babies have been found26. 

Trafficking flows affecting Western and Southern Europe origin mainly in Central and 

South-Eastern Europe, even though victims from Central Europe are detected to a lesser extent in 

Southern Europe rather than in Western Northern Countries, such as the United Kingdom. Outside 

of the European Region, the main origin area for victims trafficked into the EU is the sub-Saharan 

Africa, contributing with the 16% of identified victims in 2016 in Europe. Victims from South-East 

Asian countries are trafficked in a minor extent to the Nordic countries, such as the Netherlands 

and the United Kingdom. Some victims must endure continuous relocations, especially in the EU, 

where victims of sex trafficking keep being moved in different European areas to maximize the 

profits by supplying to clients “new faces” and to avoid victims’ creation of relationship in the 

established place27. 

 
22 EU Commission, Migration and Home affairs, Data collection on trafficking in human beings in the EU, 2018. The number 
of registered victims of trafficking are data concerning the identified and presumed victims by the national rapporteurs or 
equivalent mechanisms. 
23 Europol team has collected data from the EU MS showing a growth in the number of detected victims from 2013 (3315) 
and suspects (3910) to 4185 victims and 4127 suspects in 2014. 
24 EUROPOL, Europol situation report, trafficking in human beings in the EU, 2016, p. 3. 
25 Supra n. 19, p. 51. 
26 UNODC, Global Report on Trafficking in Persons 2018, p. 57. 
27 EUROPOL, Trafficking in Human Beings In The European Union: A Europol Perspective, June 2009, p. 7. 
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Most of the European countries introduced specific offences related to trafficking in 

persons after the entry into force of the UN Trafficking Protocol and, as shown by the following 

figure, by 2016, all Western and Southern Europe countries had legislation criminalizing trafficking 

in persons. All countries in Central and South-Eastern Europe had adapted their legislation to be 

in line with the UN Trafficking in Persons Protocol by August 201228. 

 

Figure 1 3 

 

Trend in the no. of countries introducing specific offence 

on trafficking in persons Dec 2003 – August 2016 

Blu: most/all forms; orange: no or partial offence 

A peculiarity of the Western and Southern European is its criminal justice response, which 

appears to be more decisive than in other regions of the world. Conversely, Eastern Europe holds 

a higher rate of convictions recorded and it is second to Central America in the number of victims 

detected.29 

 

5. Causes of human trafficking  

Trafficking is usually explained in terms of push and pull factors, namely the factors that in 

countries of origin or destination influence the supply of victims, “pushing” or “pulling” them into 

being trafficked mainly due to conditions of extreme poverty. People are normally “pushed” out 

of poor countries and attracted, “pulled” into countries with a higher level of economic prosperity 

and demand for cheap labour30. A common characteristic of victims of trafficking is that they are 

always vulnerable individuals, living in adverse personal circumstances, therefore, easily 

manipulated by traffickers with promises of a better life31. As a matter of fact, trafficking often 

 
28 Supra n. 26, p. 55. 
29 Supra n. 26, p. 59. 
30 Jones L.., Engstrom D. W., Hilliard T. and Diaz M., Globalization and Human Trafficking, The Journal of Sociology & Social 
Welfare: Vol. 34 : Iss. 2 , article 8, 2007,  p. 113. 
31 Cameron S. and Newman E., Trafficking in humans: structural factors, contained in Trafficking in humans: social, cultural 
and political dimensions, United Nations University Press, 2007, p. 5. 
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converges with migration, which normally takes place from rural to urban areas or from least 

developed or in transition to wealthier, more stable countries32.  

The adverse circumstances of trafficked individuals lie in the political, social and economic 

conditions in countries of origin which influence victims and exploiters and facilitate the 

occurrence of trafficking in human beings. They are features of the local environment of victims 

and sometimes of traffickers, since the two actors often share the same national and cultural 

background33.  

Among the push and pull factors, there has been done a further division between the 

socio-economic factors, namely the structural factors, and the policy and governance issues, the 

so-called proximate factors34. Specific combinations among these factors promote trafficking in 

human beings. Finally, as above mentioned, often individuals are not in a position to decline an 

offer of better living conditions, the “pull” of a better future is significantly powerful. Antislavery 

International and Europol have identified the following as pull factors: increased ease of travel 

(cheaper and faster travel opportunities, easier access to passports and visas); increased job 

opportunities; greater access to education and higher salaries in larger cities and abroad; 

established migration routes and presence of diaspora communities, which, combined with media 

and internet access boost the expectations of opportunities in destination countries; other 

elements, such as less discrimination or abuse and enforcement of minimum standards and 

individual rights are also factors increasing the attraction to foreign countries. Last, but not least, 

demand for cheap labor, sexual services and workers in the sex industry or in the labour market is 

the key factor for the existence of human trafficking35. 

The structural push factors include lack of employment opportunities, poverty and low 

living standards, lack of basic education and poor health services, gender, caste and ethnic 

discrimination, inequalities in the labour market combined with poor living conditions, migratory 

movements, racism, civil strife, war and violent conflicts36. To this list, Europol, has added other 

factors such as the abuse of human rights violations or the collapse of social infrastructure37.  

 
32 Aronowitz A., Human trafficking: A Reference Handbook, Contemporary world issues, U.S., 2017, p. 24 
33 EUROPOL, Europol situation report, Trafficking in human beings in the EU, 2016, p. 14. 
34 Supra n. 31, p. 5. 
35 EUROPOL, Trafficking In Human Beings In The European Union: A Europol Perspective, June 2009, p. 3. 
36 Jones L.., Engstrom D. W., Hilliard T., and Diaz M., Globalization and Human Trafficking, Journal Of Sociology & Social 
Welfare, 34(2), 2007, pp. 112-113. 
37 Supra n. 35, p. 4. 
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Therefore, socio-economic factors are clearly key explanatory to this type of crime, since 

profits are at the core of the trafficking industry. Economic needs of the trafficking victims are the 

driving force of this phenomenon rendering individuals more vulnerable to the recruitment 

process through means of deception and coercion38. A low social position is a cause of the lack of 

physical, legal and political power, factor which contributes to the acceptance of coercive 

exploitative labour. Traffickers often play off this dynamic and with promises and gross 

exaggerations of better economic opportunities in more developed countries deceive victims, 

often poor and uneducated, who are not in a position to decline these offers39. According to the 

United Nations Development Program (UNDP), all forms of human trafficking on the world’s 

poorest continent - Africa – are driven by poverty. The UNDP Development Index40 has ranked 35 

African States among the 43 ranked lower in its index of world’s poorer countries, as a matter of 

fact, millions in Africa live below the poverty line, factor which combined with inequality and 

absence of programs for the creation of employment render victims easy to fall prey to human 

trafficking41. According to Aronowitz, many researches show that victims assisted by NGOs or 

other international organizations come from some of the poorer countries, such as Bangladesh, 

Mali and Nepal in Southeastern Asia and Romania, Bulgaria, Moldova, Russian Federation, Ukraine 

and Albania in South Eastern Europe. The inability to clothe, feed and provide the most basic needs 

for one’s family is a strong motivating factor to seek employment elsewhere. As a result, trafficking 

converges with migratory movements. 

Migrants attempting to enter “Fortress Europe” from Africa, Australia from Malaysia and 

Indonesia or the United States from Latin America are faced with increased border patrols and 

heightened security. Trying to enter without proper documentation give them the status of illegal 

migrants, who are most at risk of being subjected to exploitation and forced labour, thus, to be 

denied their human and labour rights42.  

Global migration can be regular or irregular, and when the latter case happens, it can be 

divided into smuggling and trafficking, but the identification of victims may result problematic due 

to the confusion that still arise between the actions of smuggling and trafficking43. These two 

 
38 Cameron S. and Newman E., Trafficking in humans: structural factors, contained in Trafficking in humans: social, cultural 
and political dimensions, United Nations University Press, 2007, p. 2.   
39 Supra n. 36, p. 113. 
40 UN Human Development Index, 2019, available at http://hdr.undp.org/en/content/human-development-index-hdi 
41 Aronowitz A., Human trafficking: A Reference Handbook, Contemporary world issues, U.S., 2017, p. 26. 
42 Anti-Slavery International 2003, in Aronowitz p. 26. 
43 Borg Jansson D., Modern Slavery – A Comparative Study of the Definition of Trafficking in Persons, International studies in 
Human Rights, Brill, 2014, p. 30. 

http://hdr.undp.org/en/content/human-development-index-hdi
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offences share similar patterns; however, two legal distinctions differentiate them44. Firstly, the 

action of facilitation of illegal immigration, known as migrant smuggling, takes the shape of a crime 

that violates national and international border-related laws, while trafficking of human beings 

violates a person’s fundamental human rights and can occur either within the same national 

territory, either on a transnational dimension45. Secondly, the concept of consent plays a key role 

in the distinction between the two offenses: a smuggled person agrees to be transported over 

their national borders and once they reach the destination, their contact with the smuggler ends; 

on the contrary, a victim of human trafficking may consent to the transportation, but at a certain 

point during the process, the trafficker may start actions of exploitation through the use of 

coercion, fraud, violence of deception, thus, the consent of the trafficked person becomes 

irrelevant legally46. The smuggling of persons is perceived as a crime against the State, due to its 

aim of passing the borders illegally. Therefore, smuggled individuals are not seen and treated as 

victims by States’ authorities since they give their consent to this violation of national laws. 

Another factor contributing to trafficking is globalization, particularly the advancement in 

communication and transportation, facilitating   the process of migration all over the world. The 

online infrastructure and the advancement of technology have made the internet a crucial tool 

for human traffickers. These elements have exposed people of poorer regions of the world to 

pictures of the “western” lifestyle contributing to a considerable loss of human capital in the 

countries of origin driven by the hope of a better life. The hard-economic conditions and the 

raising awareness of their difficulties, make these people vulnerable and easily conceived by 

traffickers. Online interaction is a facilitating tool for several aspects of human trafficking: 

targeting of potential victims, access to personal data, arrangement of logistics and 

transportation, recruitment through the use of social media, advertisement of victims and their 

surveillance. 

As above introduced, the patterns of trafficking are influenced also by proximate factors, 

such as political and legal instability, decline of border controls, inadequate national and 

international legal regimes, poor law enforcement, corruption, inadequate partnership between 

civil society and state, meaning weak education campaigns and low awareness among vulnerable 

 
44 EUROPOL, Europol Situation report, Trafficking in human beings in the EU, 2016, p. 7. 
45 EUROPOL, Europol Situation report, Trafficking in human beings in the EU, 2017, p. 7. 
46 Jones L.., Engstrom D. W., Hilliard T., and Diaz M., Globalization and Human Trafficking, Journal Of Sociology & Social 
Welfare, 34(2), 2007, p. 111. 
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communities47. Non-existent or flawed trafficking laws of many countries combined with 

corrupted officials are fertile soil for illegal trade48. There is always a matter of political and 

financial corruption when trafficking is concerned and this makes organized crime very difficult to 

counter, as judges or officials may be bribed. Sometimes, officials are directly involved in the 

perpetration of the crime of illegal trade. Furthermore, criminals abuse the legislative loopholes 

and the differences among national legislation to find legal channels to arrange the entry of their 

victims into a country or area which could be the EU49. One opportunity for crime concerns the 

forced marriages between EU victims and non-EU migrants in order to legalize their stay. In regard 

with the European Union, legislation differs in each Member State, thus, whenever one State 

adopts a more restrictive law on human trafficking, criminals rapidly shift their activities to 

countries with a more permissive legislative framework50. Moreover, in certain cases, 

governments, through legal instabilities, which could be a decline of border controls, facilitate 

migration to obtain personal remittances sent home by their nationals, which contribute to the 

national GDP.51 According to the World Bank, Personal Remittances arrived in Nepal in 2013 

constituted 29% of the country’s GDP 52.  

Situations of war conflicts and the urgent need of protection can increase the vulnerability 

to trafficking in different ways and can be appealing for human traffickers, who use desperate 

situations to recruit people. Refugees can fall in traffickers’ trap not only while attempting to 

escape conflicts or persecutions in their countries, but also while they are trapped into refugees’ 

camps. Sometimes accepting fake job offers results the only way for them to escape the camp’s 

situation. There are different forms of exploitation of people in conflicts areas: abduction of 

women and girls for sexual exploitation or forced marriage has been reported in many cases, 

recruitment of children for use as armed combatants or for exploitation in forced labour or 

persons exploited as porters by armed groups53. Forcibly displaced people can be easily deceived 

into accepting job offers or fraudulent proposals into other countries that can in fact reveal as 

exploitative situations.   

 
47 Cameron S. and Newman E., Trafficking in humans: structural factors, contained in Trafficking in humans: social, cultural 
and political dimensions, United Nations University Press, 2007, p. 3 
48 Borg Jansson D., Modern Slavery – A Comparative Study of the Definition of Trafficking in Persons, International studies in 
Human Rights, Brill, 2014, p. 44. 
49 EUROPOL, Europol situation report, trafficking in human beings in the EU, 2016, p. 17. 
50 Ibid, p. 18. 
51 Aronowitz A., Human trafficking: A Reference Handbook, Contemporary world issues, U.S., 2017, p. 27. 
52 Personal remittances, received, World Bank staff estimates based on IMF balance of payments data, and World Bank and 
OECD GDP estimates, available at: https://data.worldbank.org/indicator/BX.TRF.PWKR.DT.GD.ZS , in Aronowitz A., Human 
trafficking: A Reference Handbook, Contemporary world issues, U.S., 2017, p. 27. 
53 UNODC, Global Report on Trafficking in Persons 2018, pp. 11-12. 

https://data.worldbank.org/indicator/BX.TRF.PWKR.DT.GD.ZS
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A lack of public awareness about the dangers of this crime is a contributing factor to human 

trafficking. Social tolerance towards the exploitative conditions which victims endure is a 

facilitating factor, which often occurs in the least developed countries. This factor may be either a 

push factor, when sometimes it is part of the reckless choice of victims to leave, either a pull factor, 

when it contributes to enlarge the demand. The demand for cheap illegal labour or sexual services 

sometimes goes beyond the mere fact of the awareness about the origins of the services required, 

whereas, other times, people affirm that they would not buy a product or that they would not 

require sex services if they knew it was engaged in some form of exploited labour54. As a 

consequence, demand would be reduced. However, the notion of demand can embrace a broad 

range of motivations and interests: it can both refer to the employer’s need for cheap labour and 

to the consumer’s demand for cheap goods and services55. 

 

6. Criminal networks involved in THB 

A number of factors make human trafficking a profitable criminal activity: globalization has 

eroded borders and awakened the desire to migrate, thus facilitating THB in all its steps56. Human 

traffickers exploit the vulnerability of migrants taking advantage of the lack of employment in 

certain regions and its availability in others57. Learning how criminal networks are organized and 

what allow them to operate and pursue the criminal activities successfully may help to understand 

firstly, how to avoid them and secondly, how to fight them by identifying the factors contributing 

to their consolidation. 

The structure of the criminal groups depends from State to State and from the form of the 

final exploitation. However, the range of actors engaging in THB varies from independent 

traffickers to more or less structured criminal networks58. Many researches show that the typical 

structure of criminal networks involved in THB is loosely, organized and entrepreneurial59. This 

theory being supported also by the latest Europol research reporting the threating aspect of THB 

nowadays, namely the increasing level of modernization of these networks, to the point of 

 
54 Borg Jansson D., Modern Slavery – A Comparative Study of the Definition of Trafficking in Persons, International studies in 
human Rights, Brill, 2014, p. 29. 
55 IOM, Is Trafficking in Human Beings Demand Driven? A Multi-Country Pilot Study, No. 15, 2003, p. 12. 
56 Jones L., Engstrom D. W., Hilliard T. and Diaz M., Globalization and Human Trafficking. Journal Of Sociology & Social Welfare, 
34(2), 2007, p. 118. 
57 Financing Organised Crime Activities – focus on Human Trafficking, FINOCA 2.0, Financing of Organised Crime Activities. 
Focus on Human Trafficking, 2019, p. 18. 
58 UNODC, Global report on trafficking in persons, 2010, pp. 30 – 34. 
59 Aronowitz A., Human trafficking: A Reference Handbook, Contemporary world issues, U.S., 2017, p. 66. 
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becoming a corporate business60. Traffickers’ competence and professionalism steadily grows and 

tend to adapt to a marketing reality, extensively using Internet and other communication devices 

to sell their products and services, as well as to implement great advertisement campaigns61.  

There are numerous patterns characterizing the Organized Criminal Groups (OCG) involved 

in trafficking in persons. The investigation and analysis of these patterns may help to the 

identification of their profiles, resources and vulnerabilities. It has been found that the most 

threatening OCGs are composed by maximum 15 people having under control numerous victims; 

they have established logistical bases in every country or place they operate and are able to 

control the whole process of trafficking, from recruitment to the criminal proceed62. These groups 

have an organizational structure with tree main characteristics: they are linked by kinship or 

ethnicity, their roles are interchangeable and they show great flexibility and adaptability to 

changing circumstances and new opportunities. This is shown by their presence in numerous 

countries, and by their ability to rotate victims to different countries. Similarly, OCGs do not 

allocate tasks systematically, on the contrary, smaller groups share a same level of participation 

in all steps of the THB operation63. It is more common to find out that recruiters target their own 

nationals, carrying out the offence in their country of origin mainly due to ethno-linguistic 

similarities between trafficker and victim, a factor which facilitates the process. The majority of 

victims convicted in 2016 were citizens of the country where they were convicted and where they 

started the recruitment process64. 

It is worth noting the increase in women traffickers, who may have been victims 

themselves. In 2014 they were one sixth of the total amount of the male suspects65. Their tasks 

vary from playing the role of recruiters, especially in cases where a close interaction or familial 

links with victims is required, to money collectors, victims’ supervisors or managers of the stages 

of transportation or of the online advertisement. These tendencies are most frequent in criminal 

networks from Africa or Central Asia, where cultural bias need the involvement of women in young 

girls’ interaction process. 

 
60 EUROPOL, Europol situation report, trafficking in human beings in the EU, 2016, p. 13. 
61 Information taken from the interview to Iana Matei, director of “Reaching Out” NGO. In one part of the interview of 2019, 
she denounces a trafficking network, which used to communicate the arrival of new victims to clients through messages using 
code words or statements such as “We have received fresh cakes”, available at https://pressone.ro/iana-matei-reaching-out-
romania-daca-am-intelege-dimensiunea-traficului-de-minori-ne-am-ingrozi.  
62 EUROPOL, EU Serious and Organised Crime Threat Assessment SOCTA, 2013, pp. 33 – 34. 
63 Supra n. 60, p. 14. 
64 UNODC, Global Report on Trafficking in Persons 2018, p. 35. 
65 Europol research 2014, in Europol 2016, p. 14. 

https://pressone.ro/iana-matei-reaching-out-romania-daca-am-intelege-dimensiunea-traficului-de-minori-ne-am-ingrozi
https://pressone.ro/iana-matei-reaching-out-romania-daca-am-intelege-dimensiunea-traficului-de-minori-ne-am-ingrozi
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Trafficking in human beings may converge with other type of offences, such as illegal 

immigration, document fraud, asylum abuse or money laundering, many times carried out by the 

victims themselves66. Criminals may own business structures or persuade executives to 

collaborate through bribes or threats. There are agencies (mainly travel, fashion and dance 

agencies) that may have the function of acting as intermediaries between criminal and victims and 

activities (hotels, massages, nail bars, sauna clubs) which may cover prostitution activities.  

OCGs normally move their illicit proceeds back to their countries of origin, through transfer 

of money in small amounts to avoid suspicion or through the use of victims’ identities to open 

bank accounts and implement subsequent illicit activities, such as registering bogus companies or 

renting private apartments67. Victims are often exploited for the physical movement of money 

across the borders, another common way of money laundering. 

 

6.1 Features of organized crime groups 

Europol has researched over the different features of organized criminal groups in Europe 

discovering that the most threating ones are Bulgarian, Chinese, Czech, Hungarian, Nigerian, 

Romanian and Slovakian criminal networks. Their main implication regards the realm of trafficking 

for the purpose of sexual exploitation, labour exploitation and child trafficking. They mainly 

operate from their countries of origin to Central and Western Member States. Chinese networks 

are the most difficult to tackle due to the state of isolation of the Chinese community, however, 

they are proficiently active in illegal immigration, fraud and money laundering. Nigerian networks 

are known for using the figure of the “madams”, i.e. Nigerian women, who were former victims 

of trafficking, but engage in this activity for economic gain. Their victims do not perceive 

themselves as such, but rather as migrants who had been helped to emigrate and need to repay 

their debts. This erroneous feeling undermines the possibility of collaboration with law 

enforcement authorities. Roma ethnicity criminal networks have different characteristics being 

extremely mobile and recruiting from their own families. Women and children are particularly 

vulnerable to exploitation for sexual activities, forced begging and pocketing. To a lesser extent 

they are employed also for defrauding the social security and welfare benefit systems68. The size 

of Roma community in Romania and Bulgaria is extremely high and the proposed accession to the 

 
66 EUROPOL, Europol situation report, trafficking in human beings in the EU, 2016, p. 15. 
67 Supra n. 57, p. 60. 
68 EUROPOL, Trafficking in Human Beings in the European Union, Knowledge Product, 2011, p. 6. 
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Schengen area may contribute to a further increase in trafficking by Roma OCGs69. Finally, 

Bulgarian, Czech, Hungarian, Romanian, and Slovakian criminal groups are found to operate 

similarly: they are organized in small groups with strict division of tasks and are characterized by 

compelling victims through physical and psychological violence, threats and coercion, thus 

creating a dependence link. The core of their activities aims at sexual exploitation, labour 

exploitation, forced begging (involving disabled victims), forced sham marriages or benefit fraud70. 

To summarize, there are some common features connecting all criminal networks, such as 

the ability to adapt to new environments, conditions and demands and the adaptability to new 

techniques. Organized criminal networks are driven by the economic purpose of their activity, 

facilitated by the rapid pace of internet diffusion, involve their victims in other illicit activities, and 

are all involved in money laundering and management of the assets activities and proceeds of 

counter anti-trafficking initiatives71. 

 

6.2 The role of technology 

The development of technology has an important influence on crimes related to human 

trafficking. Technology is used by traffickers in all stages of the crime, which are recruiting, 

controlling and exploiting victims72.  The main reasons why technology is used by traffickers 

include hiding identities and expanding the market73. Traffickers and their associates 

communicate through encrypted applications or use the Dark Web. Victim recruitment takes place 

through fake social media accounts and fake profiles from apps. In addition, cryptocurrency allows 

traffickers to conduct financial transactions and deceive criminal proceedings. For example, in 

terms of trafficking for sexual exploitation, technologies (especially the internet) help traffickers 

advertise to victims and more easily connect with a large user market. In addition, large online 

platforms that host sexuality ads offer sex traffickers the means to attract clients and, in turn, 

exploit victims74. According to an ECPAT75 research, the trend is reaching unprecedent levels, with 

 
69 Ibid., p. 11. 
70 Financing Organised Crime Activities – focus on Human Trafficking, FINOCA 2.0, Financing of Organised Crime Activities. 
Focus on Human Trafficking, 2019, p. 92. 
71 EUROPOL, Trafficking in Human Beings in the European Union, Knowledge Product, 2011, p. 6. 
72 EUROPOL, SOCTA, Serious and organised crime Threat Assessment, Crime in the age of technology, 2017, p. 10. 
73 EP Briefing, Sofija Voronova and Anja Radjenovic, The gender dimension of human trafficking, 2016, p. 6. 
74 Aiken M., Chan S (2015) Cyber Criminology: Algorithmic vs. Heuristical Approaches for Analysis within the Human Trafficking 
Domain. Int J Adv Technol 6: 146. doi:10.4172/0976-4860.1000146. 
75 ECPAT is a worldwide network of organizations working to end sexual exploitation of children.  
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always more criminals using online sexual abuse materials76. The use of technology enables 

traffickers to engage in transactions with users, enter new markets and expand criminal 

operations.  

Technology is used to expand the means by which victims can be controlled and exploited: 

using technologies helps traffickers to control and coerce victims - traffickers can use GPS software 

on phones to track victims' movements or, in cases of labor exploitation, they can monitor and 

control victims through video surveillance. In the context of trafficking for sexual exploitation, 

threats of sharing explicit sexual images are used to control victims77. Last but not least, according 

to the literature, technology facilitate the process of recruitment and exploitation of victims78. As 

a matter of fact, online interaction facilitates tracking and recruiting victims, accessing personal 

data, preparing logistics and transportation, recruiting through social media, chat forums and 

other websites, exploiting and monitoring victims. On the other hand, both victims and traffickers 

leave permanent digital footprints on the Internet, which can support police investigations. The 

authors segment their actions starting from identifying the potential victims on the social 

networks, then establishing a trusting relationship and by subsequently implicating them in 

exploitation situations. Children are especially at risk because of their age vulnerabilities, indeed, 

the threat of traffickers exploiting children online is increasing79. 

 

 
 

 

 

 

 

 

 

 

 

 
76 ECPAT International (2018), “Trends in online child sexual abuse material”, April 2018, Bangkok: ECPAT International. 
77 Center for the Study of Democracy, Financing of organised crime: Human trafficking in focus, 2019, p. 86-93 
78 Financing Organised Crime Activities – focus on Human Trafficking, FINOCA 2.0, Financing of Organised Crime Activities. 
Focus on Human Trafficking, 2019, p. 92. 
79 Internet Watch Foundation, Annual Report 2018, p. 6. The internet watch foundation report has the aim of informing about 
the online child sexual abuses children encounter in their everyday life while using the internet.  
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CHAPTER 1: THE EVOLUTION OF ANTI-HUMAN TRAFFICKING LAW FROM THE 

INTERNATIONAL, REGIONAL AND ROMANIAN PERSEPCTIVES 
 

 

SECTION I – The international Perspective 

 

1. Historical background 

Trafficking in human beings is widely recognized as a modern form of slavery and a serious 

violation of human rights law, prohibited by international law. However, this phenomenon has an 

extended and complex history, since the actions of purchasing, recruiting and trading humans for 

the scope of labour or sexual exploitation have always been a profitable activity as long as they 

were functional to maximize the real benefit by minimizing the cost of labour80. Our understanding 

of trafficking needs an examination of slavery and of the slave trade from the ancient civilization, 

since these elements may be seen as the origins of modern human trafficking81. 

The study of history demonstrates that the conditions for slavery and trafficking of persons 

have always been numerous82. Along the centuries, war was one of the main sources of supply of 

people by turning the inhabitants of a conquered territory into useful workers. The roots of slavery 

can be found in the sale of captives by the pirates or in the situation of the impoverished selling 

their own children for money. Also, the sale of persons was accepted to repay a debt83.  

In ancient Greece and in the Middle East people were sold to work in mines, in agricultural 

fields, or, more commonly, as domestic servants, a position that often implied that women slaves 

had to act also as concubines84. These activities evolved under the Roman Empire, where slaves 

were employed with a great brutality in mines or in public arenas85. Following the decline of the 

Empire, slavery keeps being practiced in the successive Byzantine Empire and in the territories 

around the Mediterranean area, which, as a fundamental civilized geographical region, 

encourages the slave trade86. The advent of Christianity influences the emancipation of slaves, as 

 
80 Lorena W., Work and the slave economy, in Heuman G., Burnard T., The routledge history of slavery, Routledge, Abingdon 
(UK), 2011, p. 103. 
81 Obokata T., Trafficking of human beings from a human rights perspective: towards a holistic approach, Martinus Nijhoff 
Publishers, Boston, 2006, p. 10. 
82 Ibid, p. 7. 
83 Heuman G., Burnard T., The routledge history of slavery, Routledge, Abingdon (UK), 2011, p. 7. 
84.McKeown N., Greek and Roman slavery in Heuman G., Burnard T., The routledge history of slavery, Routledge, Abingdon 
(UK), 2011, p. 22. 
85 Ibid, p. 27. 
86 Supra n. 3. 
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it can be observed in the Roman Law codified by the Emperor Justinian87. The Middle Ages gave 

birth to the phenomenon of white slavery, as Europeans started to sell and purchase women and 

girls for exploiting them as concubines, prostitutes or dancers by deciding the costs of the 

exchanges on the basis of the color of their skin: the lighter it was, the higher their value88.  

The first intercontinental system of trafficking was established after 1492 with the opening 

of new sea routes to and from the new world that paved the way for the process of colonization. 

The introduction of the Atlantic Slave Trade, a system of trafficking captured slaves through brutal 

and violent means from Africa to the Americas, consolidated a form of racial classification of 

slaves, thus of categorizing the values of their lives according to their colors: negro slaves’ prices 

were much lower than white slaves’ ones89. It is only at the end of the 17th century that the first 

steps towards the abolitionist movement are taken90. The publication of the novel Oroonoko, by 

Aphra Behn91 is considered one of the main remarkable forerunners of the awareness of public 

consciousness to the horrors of slavery92. The Novel tackles the injustices of the transatlantic slave 

trade through the history of an African Prince who is captured, enslaved and transported into 

South America. The Enlightenment thinkers helped consolidating this stream of thoughts by 

criminalizing the slave trade as to reach its abolition with the Congress of Vienna.  

In spite of the fact that the 19th century is characterized by many discussions, conventions 

and declarations on human rights issues, it is also known as the century of the mass migrations 

from Europe to the Americas. The first steps towards the discussions on trafficking in women were 

taken as European women began to sail the Ocean in search of work. As Zahra Tara reminds in The 

Great Departure: Mass Migration from Eastern Europe and the Making of the Free World they 

were not attracted by the visions of the American dreams, rather than pushed by the conditions 

of desperate poverty at home93. Very often, foreign women working in overseas brothels were 

construed as victims of traffickers who coerced them into voyaging abroad, even if then, as todays, 

the distinction between forced and free migration was very blurred. Many records of the time 

documented the situation of European women who declared themselves victims of deceit and 

asked to be repatriated in their home countries, since they did not find at their arrival the job that 

 
87 Supra n. 3. 
88 Quirck J., Modern Slavery, contained in Routledge History of Slavery, in Heuman, G. and Burnard, T., p. 332. 
89 Supra n. 2, p. 11. 
90 Supra n. 2, p. 12. 
91 Behn Aphra, Oroonoko or, the Royal Slave, New York: Norton & Company, Inc. New York. 1688/1973. 
92 Harol C., The Passion of Oroonoko: Passive Obedience, The Royal Slave, and Aphra Behn's Baroque Realism, p. 453. 
93 Tara Zahra. The Great Departure: Mass Migration from Eastern Europe and the Making of the Free World, New York: W.W. 
Norton & Company, 2017, p. 4. 
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they had been promised94. At the time the phenomenon was defined as “white slavery”: for some, 

there was no distinction between prostitution and the international trade of white women, 

however, it was possible to establish some common elements, as the procurement, by force or 

deceit, of a white woman or girl against her will for the purpose of prostitution95. Already at the 

beginning of the century, feminist campaigns fought to abolish the system of licensed brothels, 

which was believed to further the traffic in women, however, in order to attract the public 

sympathy of the middle-class reformers, they had to construct an image of innocent victim, by 

stressing her youth, whiteness and her unwillingness to be a prostitute96. The aim was to place at 

the antipodes the “evil trafficker” and the white victim, but the negative consequence of this 

distinction laid down a hard line between these victims and voluntary and sinful prostitutes, who 

became to be demonized and regarded as implicitly deviant and evil97.  

 

2. Legal steps towards the definition of “trafficking in women” 

As this research includes comparative legal analysis, a comprehensive view to the study 

implies the examination of the first international approaches intended to end the forced 

movement of women across borders for the purpose of prostitution, which date back to the 

beginning of the 20th century.  

The very first treaty is the International Agreement for the Suppression of the White Slave 

Traffic98, signed in Paris in 1904 by thirteen European countries and entered into force in 1905. 

The main objective was to adopt effective measures to ensure protection to women of full age 

and to girls under age victims of abuse and compulsion and are being exposed to exploitation 

under the criminal act of the “White slave traffic”. The discriminatory nature of this treaty can be 

observed by highlighting the term “white”: it suggests the implicit distinction between the female 

sexual slavery in general, from which European countries abused through their colonies and 

 
94 Camiscioli E., Trafficking Histories: Women’s Migration and Sexual Labor, in DEP, Deportate, esuli, profughe, Rivista 
telematica sulla memoria femminile, n. 40, Università Ca’ Foscari Venezia, Luglio, 2019, p. 5. 
95 Walkowitz, J., Prostitution and Victorian Society: Women, Class and the State. Cambridge: Cambridge University Press. 

1980, p. 426. 
96 Ibid. 
97 Doezema, J., Loose women or lost women? The re-emergence of the myth of white slavery in contemporary discourses of 
trafficking in women. Gend. Issues 18, p. 23–50, 1999, p. 29. 
98 International Agreement for the Suppression of White Slave Traffic, 1 LNTS 83, done May 18, 1904, entered into force July 
18, 1905, amended by a Protocol approved by the UN General Assembly on Dec. 3, 1948 30 UNTS 23, (hereinafter 
International Agreement for the Suppression of White Slave Traffic),  available at 
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=VII-8&chapter=7&clang=_en 

https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=VII-8&chapter=7&clang=_en
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protectorates and the sexual exploitation of white women for “immoral purposes”99. Indeed, in 

White Slavery as a metaphor, Irwin observes the different perception in society between the 

suffering of an African enslaved woman for the purpose of forced labour and a white woman, 

whom purity becomes corrupted when enslaved for sexual purposes100. This term was developed 

by activists who intended to abolish the system of regulated prostitution in Europe.  

Article 3 of the Convention states that Governments shall enforce their national officials 

to denounce any suspect arrival of persons who appear to be victims of traffic to the competent 

authorities101. Besides, it requires a declaration of the woman or girl establishing their identity and 

civil status, in order to further communicate it to the country of origin to start the process of 

repatriation when it is claimed by the victim or in case of demand from the person exercising 

authority over them. Repatriation of the victim is preferred over the possibility of assistance, 

which shall not be provided by the national authorities, but by public or private charitable 

institutions offering security for a limited period. Moreover, article 4 highlights the fact that the 

cost of repatriation should be afforded by the victim or by the man in charge of her, and whenever 

this is not possible, the country of residence should take charge of the expenses102.  

The Agreement emphasizes the unprivileged conditions to which women were supposed: 

they were treated as property of men who could exercise authority by claiming complete 

ownership on them, thus, women had no choice on their destinies103. However, it did not 

contribute significantly in combatting the white slave traffic, indeed, one of the main important 

aspects is the complete absence of criminal provisions to punish the perpetrators of the offense, 

while the focus is on the improvement of cross-border cooperation among States Parties with the 

aim of facilitating the procedure of repatriation104. Despite these numerous discriminatory factors 

and the lack in establishment a legal framework regarding the prosecution of the criminals, this 

Convention laid the foundations for the definition of trafficking in human beings. 

The second Conference for the suppression of the “White Slave Traffic” was held six years 

later in Paris and brought to the entry into force of the 1910 International Convention for the 

 
99 Gallagher, A.T., The international law of Human Trafficking, Cambridge University Press, New York, 2010, p. 13. 
100 Irwin M. A., “’White slavery’ as a metaphor: Anatomy of a moral panic, The History Journal, Volume V, History Department, 
San Francisco State University, 1996, introduction. 
101 International Agreement for the Suppression of White Slave Traffic, at art 3. 
102 Ibid, at art 4. 
103 Supra n. 99, p. 15. 
104 Ibid, p. 14. 
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Suppression of the White Slave Traffic105. Two issues animated the debates: the first regarded the 

procedural elements of cooperation and criminal matters between the States, while the second 

argument concerned the different consideration of victims if minors106. Its inherently racist nature 

does not disappear, considering again the reference to “white” traffic.  The signatories agree in 

the first two articles to punish ”whoever, in order to gratify the passions of another person, 

procured, enticed, or led away a woman or girl over age, for immoral purposes by means of fraud, 

violence, threats, abuse of authority, or any other method of compulsion”. A further step for a 

more comprehensive approach to traffic is implemented in this Convention by extending the ways 

to which every girls or women could be led to prostitution to situations of enticement and 

procurement not necessarily using coercion107. Hence, for the first time - even if the Agreement 

introduce the difference between victim of young age, to whom the means of coercion were 

irrelevant, and adult victims, in relation to whom some evidence of the means by which the 

offense was procured were required - it is affirmed internationally that even without being 

exposed to violence, women may be victims of traffickers.  

The international cooperation for the incrimination of prosecutors is more emphasized in 

this Agreements rather than in the one of 1904, since, as stated by article 4, the Contracting Parties 

shall communicate to each other their existing laws on the matter or the ones they intend to 

implement, intending also communication of any kind of modification of national legislation 

affecting the scope of the treat108. Moreover, in the following articles, the Agreement enlists 

measures to be implemented by States in order to smooth the communication, which could be 

done through judicial authorities or diplomatic agents, for facilitating the decisions over the 

destiny of the victim and of the offender.  

In the interwar period, the concept of “white slavery” disappeared when the League of 

Nations issued the International Convention for the suppression of the traffic in women and 

children109 in 1921 to which many more countries than 10 years earlier participated. The preamble 

of the Convention refers to traffic in women and children, substituting the implicit discriminatory 

 
105 International Convention for the Suppression of the White slave Traffic, 3 LNTS278, done May 4 1910, entered into force 
Aug. 8, 1912, amended by a Protocol approved by the UN General Assembly on Dec. 3, 1948, 30 UNTS 23 (hereinafter 1910 
White Slavery Convention), available at https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg_no=VII-
10&chapter=7&clang=_en   
106 Allain J., White Slave Traffic in International Law, Journal of Trafficking and Human Exploitation, Volume 1, Number 1, 
February 2017, Paris Legal Publishers, pp. 1-40(40), p. 19. 
107 1910 White Slavery Convention, at art 1. 
108 Ibid., at art 4. 
109 International Convention for the Suppression of Traffic in Women and Children, 9 LNTS 415, done Sept. 30, 1921, entered 
into force June 15, 1922, amended by a Protocol approved by the UN General Assembly on Oct. 20 1947, 53 UNTS 13, available 
at https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=VII-3&chapter=7&clang=_en 

https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg_no=VII-10&chapter=7&clang=_en
https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg_no=VII-10&chapter=7&clang=_en
https://www.ingentaconnect.com/content/plp/jthe
https://www.ingentaconnect.com/content/plp
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=VII-3&chapter=7&clang=_en
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difference between white and non-white trafficked women and extending through article 5 the 

notion of “immoral trafficking” to children of both sexes under the age of 21110. Still, Contracting 

Parties are given free choice of applying the treaty on the territory of their colonies, overseas 

possessions or protectorates. One can find the first references to the duty of States to ensure the 

protection, assistance and guidance to the women and children searching employment in other 

countries, not only at the points of departure and arrival, but also along their journey111. 

Moreover, for the first time in an International Convention, States are required to contribute in 

the prevention of the criminal offense of trafficking by warning women and children of the danger 

of the traffic through notices exposed in railway stations and in ports indicating the places where 

they can obtain accommodation and assistance.. In a recent perspective, one can affirm that 

through this Convention, the League of Nations laid the foundations for what will have been 

developed as the concept of prevention of trafficking112.  

The second Convention on the elimination of trafficking in women concluded under the 

supervision of the League of Nations, was the International Convention for the Suppression of the 

Traffic in women of full age113. The interesting provision of this treaty is article 1, which claims that 

States should punish perpetrators even if they traffic women of full age who authorize this 

treatment114. As a matter of fact, this Agreement was an expansion of the previous Conventions, 

since it enlarged the status of victim also to women who consent, by helping to eliminate the 

stereotyped image of the innocent girl that can be trapped in the traffickers’ bluff, and by 

recognizing that trafficking is a serious crime that shall be punished in any situation. Moreover, 

the Convention encouraged cooperation among the States Party in order to facilitate the 

identification of the perpetrators and to “ensure that these offences shall be punished in 

accordance with their gravity”115. Indeed, national governments are required to adapt their 

legislation to the provisions to facilitate cooperation. Finally, it is mentioned that the perpetration 

of the crime of trafficking, together with the actions undertaken to begin this process, must be 

punished especially in the country of origin. 

 
110 International Convention for the Suppression of Traffic in Women and Children, at the preamble reads: “Being anxious to 
secure more completely the suppression of the Traffic in Women and Children” described in the preambles to the Agreement 
of May 18, 1904, and to the Convention of May 4, 1910, under the name of “White Slave Traffic””; at art. 5. 
111 International Convention for the Suppression of Traffic in Women and Children, at art 7. 
112 Supra n. 106, p. 20. 
113 International Convention for the Suppression of the Traffic in Women of Full Age, 150 LNTS 431, done Oct. 11, 1933, 
entered into force the April 24, 1950 with the amendments provided by the Protocol of Nov. 12, 1947, available at  
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=VII-5&chapter=7&clang=_en 
114 Ibid, at art 1. 
115 Ibid, at art 2. 

https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=VII-5&chapter=7&clang=_en
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The relation which links the four Conventions is the emphasis on the rehabilitation of the 

victim, on her repatriation rather than on assistance in the country of destination, as if prohibiting 

foreign prostitution could help eliminating trafficking, while no evidence is placed on the demand 

side of trafficked women116. It is interesting to note how the Conventions preserved the authority 

of States who allowed sexual exploitation and prostitution within their borders, while it bonded 

the Contracting parties to fight its export across the borders, as if immorality could not be an 

international issue. Finally, what was missing from these first four international instruments was 

a definition of trafficking. 

 

3. The United Nations Convention for the Suppression of the Traffic in Persons and of 

Exploitation of Prostitution of Others117 

The 1949 Trafficking Convention, a legal instrument signed by 82 States and ratified by 25, 

reassembled the various white slavery/trafficking agreements into one legal instrument: The 

United Nations Convention for the Suppression of the Traffic in Persons and of Exploitation of 

Prostitution of Others. It distinguished itself from the previous ones for different reasons. Its scope 

was to ban and control the undefined practice of trafficking, procurement and exploitation for 

sexual purposes, both inside and outside the national borders of a State, setting itself apart from 

the earlier legislative measures, which preserved the State’s national sovereignty over their 

domestic jurisdiction. Indeed, the Contracting parties are required “to repeal or abolish any 

existing law, regulation or administrative provision” which could affect persons subjected to 

prostitution; moreover, it shall punish not only “any person who, to gratify the passions of another 

procures or entices or leads away, for the purposes of prostitution, another person, even with the 

consent of that person”, but also those who are participating to the offence by supporting brothels 

or renting buildings aimed at the exploitation of persons118. It extends its scope to both women 

and men and declares the acts of trafficking and prostitution “incompatible with the dignity and 

worth of the human being”, and for the first time it shifts its attention also to the community and 

 
116 Jones-Pauly C.C., Report on Anti-Trafficking Laws in Six Countries, in Gallagher, A.T., The international law of Human 
Trafficking, Cambridge University Press, New York, 2010, p. 15. 
117 Convention for the Suppression of the Traffic in Persons and of the Exploitation of the Prostitution of Others, 96 UNTS 
271, done Dec. , 1949, entered into force July 24, 1951 (hereinafter 1949 Trafficking Convention) available at 
https://treaties.un.org/doc/Treaties/1951/07/19510725%2010-37%20PM/Ch_VII_11_a_bp.pdf 
118 1949 Trafficking Convention at art 1, 2. 

https://treaties.un.org/doc/Treaties/1951/07/19510725%2010-37%20PM/Ch_VII_11_a_bp.pdf
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families of the victim by establishing as vital “the welfare of the individual, the family and the 

community”119.  

What Gallagher remarks is that this UN instrument encourages State Parties to take social 

and economic measures to prevent prostitution without explicitly criminalizing it120. As a matter 

of fact, her critic highlights the fact that in order to forge consensus of either countries who 

outlawed prostitution, either those who allowed it, the 1949 Trafficking Convention stays vague 

on the definition of trafficking and prostitution. The only step further towards a more complete 

definition of the criminal act of trafficking is made through the decision to enlarge the rose of 

criminal proceedings from those who are active part in moving persons from one country to 

another, to people who engage in preparatory acts as organizing or financing brothels121. 

Moreover, it reserves much space on the issue of repatriation displaying various norms on 

extradition proceedings, such as diplomatic and consular channels, communication between 

Ministers of Justice or judicial authorities, but most importantly it highlights the sovereignty of the 

State, to which the request is made, in the final decision of extradition of the offenders122. When 

the national law of a contracting party does not permit it, the State party should punish its citizens 

according to the law of the State at the moment when the offenders return in their territory123. As 

in the previous Conventions, significant attention is given to the prevention of such a crime by 

enlisting measures to be undertaken by the Parties: publicly warning of the dangers of trafficking, 

ensuring supervision in passageways, such as railways, airports or seaports where victims can be 

traced, as well as in any other public spaces and informing authorities of the arrival of persons 

suspected to be victims or offenders124. The document suggests that either public, either private 

channels are possible for the implementation of such measures. In regards to the protection of 

victims, both immigrants and emigrants, especially women and children shall be ensured 

assistance in the country of destination, transit or origin even though, again, no detailed measures 

are provided, limiting them to a general definition such as “necessary measures” or “temporary 

care and maintenance” with no further explanation. 

Finally, the UN Trafficking Convention remained in force until the 1990s when the need for 

a more comprehensive instrument, which shall include other forms of exploitation such as children 

 
119 1949 Trafficking Convention at preamble. 
120 Gallagher, A.T., The international law of Human Trafficking, Cambridge University Press, New York, 2010, p. 15. 
121 Supra n. 117. at. art 2, 3. 
122 Ibid Art 13. 
123 Ibid Art 8, 9, 10. 
124 Ibid Art 17. 
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trafficking for begging, forced labour or organ removals emerged125. Moreover, the necessity to 

protect the rights of the victims, especially women started to be strongly felt. 

4. The International Covenant on Civil and Political Rights (ICCPR)126 

Another relevant UN instrument is The International Covenant on Civil and Political Rights 

entered into force in 1976 and bound State Parties to protect people against the risk of being 

trafficked for prostitution. Article 8(1) of the Covenant reads that “no one shall be held in slavery; 

slavery and the slave-trade in all their forms shall be prohibited”127. According to the clause, the 

provision is not limited to cover active state participation; in addition, according to article 2 states 

are obliged to ensure to all individuals within the territory the rights recognized without grounds 

of discrimination128. The ICCPR takes a further step in the evolution of human rights law by 

establishing a Human Rights Committee to monitor Contracting parties’ compliance with the 

Covenant’s provisions. The first reference to trafficking appears in a review of the Committee on 

Spain’s report regarding the traffic of women along the border with Portugal in 1991129. 

Subsequently, another reference appears in a report drafted for Peru in 1994130, where the 

Committee requests information about child prostitution and trafficking in women, but no answer 

is provided. 

 

5. The Convention on the Elimination of All Forms of Discrimination Against Women131 

The Covenant, together with the Universal Declaration of Human Rights132 laid the 

foundation for the issue of the Convention on the Elimination of All Forms of Discrimination 

Against Women (CEDAW), which was adopted by the United Nations General Assembly in 1979 

and came into force on 3 September 1981. Its aim is to address the specific disadvantages and 

 
125 Supra n. 120, p. 16. 
126 International Covenant on Civil and Political Rights, G.A. Res 2200A (XXI), U.N. GAOR, 21st Sess., Supp. No. 16, at 52, U.N. 
Doc A/6313 (1966), 999 U.N.T.S. 171, opened for signature Dec 16 1966, entered into force Mar. 23, 1976, available at 
https://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx 
127 International Covenant on Civil and Political Rights, at art 8. 
128 Ibid, at art 2. 
129 U.N. GAOR Report of Human Rights Committee, 46th Sess., Supp. No. 40, para. 320, U.N. Doc. A/47/40 (1991), in Farrior 
Stephanie, The international Law on Trafficking in Women and Children for prostitution: making it live up to its Potential, 
Harvard Human Rights Journal / Vol 10, 1997, p. 226. 
130 U.N. GAOR Human Rights Committee, 47th Sess., Supp. No. 40, para 320, U.N., Doc. A/47/40/ (1994). 
131 Convention on the Elimination of All Forms of Discrimination Against Women, 1249 UNTS 13, done Dec. 13, 1979, entered 
into force Sept. 3, 1981 (hereinafter CEDAW) available at https://treaties.un.org/doc/Treaties/1981/09/19810903%2005-
18%20AM/Ch_IV_8p.pdf. 
132 Universal Declaration of Human Rights, UNGA Res 217A, proclaimed December 10, 1948, available at 
https://www.un.org/en/universal-declaration-human-rights/ 
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injustices faced by women and to recognize their human rights and fundamental freedoms in the 

political, economic, social, cultural, civil or any other field on a basis of equality between men and 

women133. In its preamble, the Convention recalls the existing human rights legal instruments, 

which have not been effective enough in fighting the specific disadvantages and injustices faced 

by women in the abovementioned realms. For this reason and the consequences of such 

discrimination, the Contracting Parties express the will to promote equality between men and 

women, maximizing participation of women in all fields on equal terms with men, in order to 

promote social progress and development134. The shortcoming of the weak enforcement 

mechanisms adopted by States was stressed by the CEDAW through the adoption of an Optional 

Protocol135 useful for providing individual complaints regarding violations by States parties. It had 

the power of giving the Committee which was monitoring the CEDAW the ability to examine grave 

or systematic violations by states parties, provided they gave their consent136. 

Although the Convention does not define a specific legal path to undertake in order to 

regulate the legislation regarding the matter of trafficking, it is the first international instrument 

which recognizes the need to take appropriate measures “to suppress all forms of traffic in women 

and exploitation of prostitution of women”137. Article 6, in which these important obligations are 

contained, is of crucial importance in the fight against trafficking in women and their exploitation, 

as it emphasizes that combatting trafficking and sexual exploitation of women is necessary in 

order to attain all the objectives of the present agreement138. The provisions from articles 2 to 

article 16 suggest some measures and policies that states could adopt to eliminate discrimination, 

such as the revision of their constitution of legislation in order to embody the principle of equality 

or the elimination of discriminatory provisions from their penal codes. For the first time in the 

history of international treaties on women trafficking, there is a direct reference to “all forms of 

traffic in women”. Moreover, the CEDAW, by denouncing the injustices to which women are 

exposed in every society, shifts the attention to the background causes of trafficking that were 

not considered in any previous international legal instrument139. However, other scholars have 

criticized the weak enforcement mechanism of the CEDAW, as well as the acceptance of numerous 

 
133 CEDAW, at preamble. 
134 Ibid. 
135 Optional Protocol to the Convention on the Elimination of All Forms of Discrimination against Women (hereinafter 
Optional Protocol to the CEDAW), adopted in 1999, entered into force in December, 2000, available at  
https://www.ohchr.org/EN/ProfessionalInterest/Pages/OPCEDAW.aspx 
136 Optional Protocol to the CEDAW, at art 2. 
137 CEDAW, at art 6. 
138 Ibid. 
139 Gallagher, A.T., The international law of Human Trafficking, Cambridge University Press, New York, 2010, pp. 65-65. 
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reservations to the fundamental obligations as a lack of commitment to the principle of equality 

of women and men, thus as a threat to the implementation of the reservations140. 

 

6. The Convention on the Rights of the Child 

The Convention on the Rights of the Child (CRC)141 is an international human rights treaty 

which recognizes children’ special needs of protection and entitles them with a full range of 

human rights, such as civil, cultural, economic, political and social. It aims at protecting children 

from any kind of discrimination, violence and trafficking through governments’ support and 

protection by providing to the Contracting parties a framework of provisions to undertake. Even 

though discussions on the rights of children had already been issued by the League of Nations in 

1924 and by the United Nations with the Declaration of the Rights of the Child in 1959142, some 

States considered the need of another instrument on children’s rights with more binding power 

under international law. The grave injustices suffered by many children worldwide influenced the 

decision to draw a new international binding instrument within the United Nations.  

The CRC is an important tool in the fight against trafficking in children and their 

exploitation as it explicitly nominates trafficking in its provisions: “States Parties shall take all 

appropriate national, bilateral and multilateral measures to prevent the abduction of, the sale of 

or traffic in children for any purpose or in any form.” The CRC highlights the right of children to not 

be separated from their parents, except by competent authorities for their well-being and it 

clarifies that due to the fact that trafficking is a violation of children’s rights, the governments 

should make sure that children are not abducted, sold or trafficked, to allow them to fully reach 

their potential143. The provisions adopted clarify that this shall be done at national level, as well 

as on an international level through cross-border cooperation. Article 34 of the present 

Convention commits States to protect children from physical and mental harm or neglect, 

including sexual exploitation or abuse and to take measures to prevent the exploitation of children 

 
140 Riddle J., Making CEDAW Universal: A Critique of CEDAW's Reservation Regime under Article 28 and the Effectiveness of 
the Reporting Process, 34 Geo. Wash. Int'l L. Rev. 605, 2002-2003. 
141 Convention on the Rights of the Child, adopted and opened for signature, ratification and accession by General Assembly 
resolution 44/25 of 20 November 1989, entered into force 2 September 1990, in accordance with article 49, available at 
https://www.ohchr.org/en/professionalinterest/pages/crc.aspx 
142 Declaration of the rights of the child, available at http://www.cirp.org/library/ethics/UN-declaration/; 
Geneva Declaration of the Rights of the Child, adopted 26 September, 1924, League of Nations , available at http://www.un-
documents.net/gdrc1924.htm; Declaration of the Rights of the Child (1959), Proclaimed by the General Assembly, resolution 
1386 (XIV), A/RES/14/1386, 20 November 1959. 
143 CRC, at art. 35. 
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in prostitution or other unlawful sexual practices144. Furthermore, in cases when this crime 

happens, the Convention entitles States with the responsibility of taking care of the victims145. By 

ensuring children the right to obtain assistance to recover, States must take all necessary means 

to permit recovery and rehabilitation to children who have suffered trafficking and exploitation. 

Article 16 suggests the necessity of protecting the privacy and identity of children who have been 

trafficked to avoid the spread of information about their identity and their location mainly to 

traffickers, but also to whoever, as journalists or media, wish to have personal details about their 

identities. Therefore, governments must ensure that every agency co-operating in protecting 

children, must adopt minimum common standards for the protection of their personal data146.  

The CRC includes two Optional Protocols on the involvement of children in armed conflict 

(OPAC) and on sale of children, child prostitution and child pornography (OPSC)147. The latter, 

adopted in 2000 by the United Nations Commission on Human Rights, provides a definition of child 

prostitution, child pornography and sale of children148. Unlike the previous Convention, this 

Protocol has a more repressive approach with regards to offences as it binds States to resort to 

their criminal and penal law to punish the offenders. It urges State Parties to adopt and strengthen 

all appropriate legal and administrative measures to establish their jurisdiction over the offences 

committed in their territory or when the alleged offender or the victim are nationals of the State. 

The Protocol engages States also in adopting laws, administrative measures, social policies and 

programs to prevent the offences, to promote awareness in the public through information, 

education and training campaigns and ensure assistance to victims of the offences. Finally, 

international cooperation between authorities, national and international non-governmental 

organizations is needed “for the prevention, detection, investigation, prosecution and punishment” 

of the offenders of such acts149.  

The CRC and the annexed Protocols are an important step towards the definition of 

trafficking and a more comprehensive approach on the rights of the child and, more importantly, 

 
144 Ibid, at art. 34. 
145 Ibid, at art. 39, in OSCE report, Child trafficking and child protection, ensuring that child protection Mechanisms Protect 
the Rights and Meet the Needs of Child Victims of Human Trafficking, Vienna, 2018, p. 22. 
146 Ibid. 
147 Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict (OPAC), 
done in May, 25, 2000, entered into force in February 12, 2002, available at 
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-11-b&chapter=4&clang=_en; Optional Protocol 
to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography (OPSC), done in 
May, 25, 2000, entered into force in January, 18, 2002, available at 
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-11-c&chapter=4&clang=_en; 
148 OPSC, at art 2. 
149 OPSC, at art 3, 4, 6, 8, 9. 
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on the provision of a detailed framework for States on measures to adopt in order to fight children 

abuse, trafficking and discrimination. Even though the action of trafficking is not defined, the 

Protocol requires States Party to combat against this phenomenon by taking into account all its 

structural causes, indeed, it provides Parties with a wide range of provisions on measures to adopt 

in order to fight every kind of discrimination against children at its roots. However, these 

international legal instruments have not yet provided the international community with a 

definition of trafficking, according to which an increasing number of States can become aware of 

trafficking in persons as a significant global problem and a violation of human rights. 

 

7. The UN Convention Against Transnational Organized Crime 

 UN Convention against Transnational Organized Crime150 and its annexed Protocols are 

the most important instruments adopted by the United Nations for strengthening international 

cooperation against organized crime. The fight against every form of transnational crime, including 

trafficking in human beings, implies both international cooperation activities and the application 

of a transnational principle of productive collaboration among countries. The continuing debate 

has helped both to reflect on comprehension of the threats posed by organized crime, and to raise 

awareness among policymakers and decision makers about this widespread threat and to 

encourage them to investigate, research and issue solutions on the most effective ways to tackle 

the problem151.  

7.1 The negotiation process 

The negotiations that brought to the drafting of the Convention and its three 

supplementary Protocols have animated the international scene since 1975 when the United 

Nations organized the first forum to examine and discuss issues related to organized crime152. The 

recommendations of the first meeting called States to a broader awareness on criminality, 

corruption and smuggling, as well as on the establishment of national securities or other 

administrative bodies at national or international level. The second round of negotiations of the 

 
150 United Nations Convention against Transnational Organized Crime and the Protocols Thereto, adopted by the UNGA on 
Nov, 15, 2000, by resolution 55/25, entered into force on Sept., 29, 2003, available at 
https://www.unodc.org/unodc/en/organized-crime/intro/UNTOC.html 
151 TRAVAUX PRÉPARATOIRES of the negotiations for the elaboration of the United Nations Convention against Transnational 
Organized Crime and the Protocols thereto, United Nations, New York, 2006, available at 
https://www.unodc.org/pdf/ctoccop_2006/04-60074_ebook-e.pdf 
152 OSCE final report on the Conference on Security and Cooperation in Europe, 1975, available at 
https://www.osce.org/helsinki-final-act?download=true 
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United Nations Congress on the Prevention of Crime and the Treatment of Offenders, held from 

August to September 1980, broaden the issue of trafficking by considering the reformulation of 

national laws where necessary and encouraging international cooperation in policy formulation 

and in action strategies implementation. The following Congresses focus on the fight against illicit 

drug trafficking, on legislative measures and on the promotion of international cooperation with 

emphasis on economic crimes, corruption prosecution of offenders and laundering of illicit 

funds153.  

The 1990s were important years for interstate agreements, for reviewing and developing 

international instruments to strengthen and improve cooperation for the fight against organized 

transnational crime. As a matter of fact, for the first time in history, the Secretary General of the 

United Nations requested the State Parties consultations for the elaboration of a convention 

against the matter154. Divergences of legal nature155 led to numerous discussions on a 

comprehensive definition of criminal activities, as well as on the practical measures of 

international cooperation that the convention should include and on its main function156. The 

Assembly requested the Commission on Crime Prevention and Criminal Justice to consider the 

elaboration of such an instrument, thus it started to held many sessions of discussion with 

Member States. Therefore, many Ministerial workshops had been held during those years and 

many international instruments have been issued: the Naples Political Declaration and Global 

Action Plan against Organized Transnational Crime, adopted with Resolution 49/159 in 1994 by 

the General Assembly, which encourages States to contribute to the UN Crime Prevention and 

Criminal Justice fund in the field of prevention and control of organized transnational crime157, or 

the Dakar Declaration on the Prevention and Control of Organized Transnational Crime and 

Corruption, within the African Regional Ministerial Workshop on Organized Transnational Crime 

and Corruption held in Dakar in 1997 to elaborate solutions for the implementation of an 

international instrument or convention against organized transnational crime158. With Resolution 

 
153 Supra, n. 151, p. xi, xii. 
154 Ibid, p. xviii. 
155 The intersessional open-ended group of experts reported, in the meeting held in Warsaw in February 1998, that States 
were still in disagreement regarding the legal nature of organized crime that could bring to a comprehensive definition, in 
Travaux Préparatoires, p. xxii. 
156 Supra., n. 151, p. xxiii, at para. D. 
157 Naples Political Declaration and Global Action Plan against Organized Transnational Crime: A/RES/49/159, adopted by 
UNGA, 1994, available at https://digitallibrary.un.org/record/172274#record-files-collapse-header. 
158 Recommendations Of The African Regional Ministerial Workshop On Organized Transnational Crime And Corruption, held 
at Dakar from 21 to 23 July 1997, available at https://digitallibrary.un.org/record/251991 

https://digitallibrary.un.org/record/172274#record-files-collapse-header
https://digitallibrary.un.org/record/251991
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52/85 of 12 December 1997159, the UNGA requested the State Parties to establish an intersessional 

open-ended intergovernmental group of experts with the aim of making every effort possible for 

the implementation of the Naples Political Declaration and Global Action Plan, therefore urged 

States to take the most appropriate legislative, regulatory and administrative measures to meet 

the needs to combat human trafficking. Finally, when most States agreed on the need for an 

international instrument which could provide a framework with provisions on measure on victim 

protection, human rights respect and organized crime fight, not in contrast with national 

legislation, the Commission on Crime Prevention and Criminal Justice (CCPCJ) established  working 

groups and managed the discussions on the draft convention against organized transnational 

crime. During the 6th session of meetings, the Government of Poland proposed a draft framework 

convention, to which Member States added their substantive comments and remarks under 

invitation of the General Assembly160.  

In the meanwhile, Member States considered that other issues merited attention at the 

international level, such as trafficking in minors - an offense that was engaging organized criminal 

groups always more - proposed by the Government of Argentina; smuggling of illegal migrants, 

proposed by the Government of Austria and legislation on combatting trafficking and transport of 

migrants by the sea, proposed by the Government of Italy161.  

At the 7th session of the Commission, it was decided to link the proposals to the draft 

convention and to continue further discussions on the drafting of a new additional instrument on 

trafficking in women and children. By resolutions 53/111 and 53/114, adopted the 9th December 

1998, the General Assembly established an ad hoc Committee to devote attention to the drafting 

of a new Convention, that would be as comprehensive as possible162. In the meantime, an informal 

group established to assist the Chairman of the ad hoc Committee, started to hold sessions to 

discuss on the most appropriate way to structure the work of the ad hoc Committee163. The 

establishment of this Committee was very important for the international community since it 

enabled Member States to inaugurate a process of international cooperation, fundamental for 

 
159 General Assembly resolution 52/85, Follow-up to the Naples Political Declaration and Global Action Plan against Organized 
Transnational Crime, A/RES/52/85, (30 January, 1998). 
160 Supra n. 151, p. xix. 
161 Ibid p. xxiv. 
162 General Assembly resolution 53/114, Strengthening the United Nations Crime Prevention and Criminal Justice Programme, 
in particular its technical cooperation capacity, A/RES/53/114), adopted by the General Assembly on the report of the Third 
Committee, Jan 20, 1999, available at https://undocs.org/en/A/RES/53/114, consulted the 23 Jan 2020; General Assembly 
resolution 53/111, Transnational organized crime, A/RES/53/114, adopted by the General Assembly on the report of the Third 
Committee , Jan. 20, 1999, available at https://undocs.org/en/A/RES/53/111, consulted the 23 Jan 2020. 
163 Supra n. 151, p. xxvi. 

https://undocs.org/en/A/RES/53/114
https://undocs.org/en/A/RES/53/111
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tackling conceptual and political problems among countries. A prerequisite for this process was 

that of finding common definitions for some terms of offences, which were differently codified in 

national laws164. 

The process that brought to the UN Convention against Transnational Organized Crime 

and its three additional Protocols took place in Vienna, where the headquarters of the United 

Nations Office for Drug Control and Crime Prevention (UNODC) are established, in a round of 

thirteen sessions from the 19th of January 1999 to the 6th of February 2004. The negotiation 

process, namely the Process of Vienna, saw the participation of over 125 countries in the sessions 

of the Ad Hoc Committee, including a list of 23 of the Least Developed Countries. Two important 

features of this process are the pace at which the Conventions have been drafted and the great 

contribution of developing countries, which for the fear of being imposed unaffordable 

approaches and solutions for their limited resources, committed themselves to an active 

participation to the drafting process165. 

 

7.2 The Organized Crime Convention 

 

After the first eleven sessions on discussions on the purpose of the Convention, on the use 

of terms, on the scope of the application, on the legal and administrative measures, on the ways 

to enhance cooperation, on training and technical assistance and on prevention measures, the 

15th of November 2000, the United Nations General Assembly adopted the United Nations 

Convention against Transnational Organized Crime166 and two of its supplementary Protocols 

namely: the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women 

and Children167 and the Protocol against the Smuggling of Migrants by Land, Air and Sea168, and 

opened to signatures at the High-level political Signing Conference in Palermo, Italy on December 

 
164 Vlassis Dimitri, Overview of the Provisions of the United Nations Convention against transnational organized crime and its 
protocols, 119th International training course visiting experts’ papers, Resource material series n. 59, p. 454. 
165 Ibid, p. 455. 
166 United Nations Convention against Transnational Organized Crime and the Protocols Thereto, 2225 UNTS, done Nov. 15th, 
2000, entered into force Sept. 29, 2003 (hereinafter Organized Crime Convention), available at 
https://www.unodc.org/unodc/en/organized-crime/intro/UNTOC.html, last consulted 19th Feb 2020. 
167 Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and Children supplementing the United 
Nations Convention Against Transnational Organized Crime, done Nov. 15, 2000, GA Res. 55/25, Annex II, UNGAOR, entered 
into force Sept. 29, 2003. (hereinafter UN Trafficking Protocol). 
168 Protocol against the Smuggling of Migrants by Land, Sea and Air, supplementing the United Nations Convention Against 
Transnational Organized Crime, done Nov. 15, 2000, GA Res. 55/25, Annex III, UNGAOR, entered into force Jan. 28, 2004.   

https://www.unodc.org/unodc/en/organized-crime/intro/UNTOC.html
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2000169. It urged states and non-state actors to take part at the signature and ratifying process as 

soon possible to ensure the speedy entry into force of the Convention and its two protocols170. 

The former Protocol entered into force in December, 25th, 2003, while the latter entered into force 

only one month later in January, the 28th, 2004. With the same resolution171, the General Assembly 

adopted in May 2001 a third protocol on Firearms, namely the Protocol Against the Illicit 

Manufacturing of and Trafficking in Firearms, Their Parts and Components and Ammunition172, 

which entered into force the 3rd of July 2005.  

According to Dimitri Vlassis, Crime Prevention and Criminal Justice Officer, Secretary of the 

Ad Hoc Committee for the Elaboration of the United Nations Convention Against Transnational 

Organized Crime, United Nations Centre For International Crime Prevention (United Nations), the 

Organized Crime Convention can be divided into four parts: criminalization, international 

cooperation, technical cooperation and implementation173. The first area is covered by measures 

on anti-laundering, corruption and obstruction of justice. Regarding international cooperation, the 

Convention includes provisions on mutual transfer of proceedings and legal assistance as well as 

law enforcement cooperation on matters such as extradition. Member States are called to take 

equal responsibility in implementing the Convention, however, it is widely recognized that 

developing countries and countries in transition could need significant assistance to reach a 

common standard, indeed, the instrument contains two articles, article 27 and 29, on technical 

cooperation and assistance to enforce the capacity of developing countries to prevent and combat 

transnational organized crime. Through article 32 the Convention established a Conference of the 

Parties, which should have the task of helping States Parties to strengthen their capacity in this 

fight and at the same time to monitor their progresses174. At the same time, article 34 called for 

States to take all the necessary measures, in accordance to their domestic law, to respect the 

obligations established by the Convention, and, where necessary, take even stricter measures 

than those provided175. 

 
169 General Assembly resolution 55/25, United Nations Convention against Transnational Organized Crime, adopted by the 
General Assembly [without reference to a Main Committee (A/55/383)] available at 
https://www.unodc.org/pdf/crime/a_res_55/res5525e.pdf, consulted the 24th Jan 2020. 
170 Gallagher, A.T., The international law of Human Trafficking, Cambridge University Press, New York, 2010, p. 15. 
171 Supra n. 162. 
172 Protocol Against the Illicit Manufacturing of and Trafficking in Firearms, Their Parts and Components and Ammunition, 
supplementing the United Nations Convention Against Transnational Organized Crime, supplementing the United Nations 
Convention Against Transnational Organized Crime, GA Res. 255, Nov. 15, 2000, UN Doc. A/RES/55/255 (2001), done May 31, 
2001, entered into force July 3, 2005, available at https://treaties.un.org/doc/source/RecentTexts/18-12_c_E.pdf 
173 Vlassis D., Overview of the Provisions of the United Nations Convention against transnational organized crime and its 
protocols, 119th International training course visiting experts’ papers, Resource material series n° 59, p. 455. 
174 Organized Crime Convention, art 32 and 33. 
175 Supra n. 173, p. 456. 

https://www.unodc.org/pdf/crime/a_res_55/res5525e.pdf
https://treaties.un.org/doc/source/RecentTexts/18-12_c_E.pdf
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In 2004, the UNODC published the Legislative Guide to the Convention and the Protocols 

to ease those States seeking to ratify or implement the Convention, thus, originally its aim was to 

provide policy makers and legislators with the appropriate tools to not only ameliorate the 

comprehension of the agreement176, but also to give different options of implementation in cases 

where States’ legal and institutional traditions’ varied. According to the Legislative Guide, the 

Convention was drafted with the aim of providing States with a global instrument, which had the 

potential, trough promoting cooperation among countries, to overcome the difficulties linked to 

the different legislative and procedural jurisdictions, which often undermine the implementation 

of bilateral, regional or global agreements, due to disagreements or effective lack of 

countermeasures to adopt177. As a matter of fact, while keeping into consideration the various 

legal traditions and cultures, the Organized Crime Convention promotes a common language 

intended to effectively promote international cooperation to ensure a more efficient effort to 

prevent and suppress the actions of organized transnational crime groups, bearing in mind that 

they wield a significant influence on political processes, democratic institutions, social progress or 

human rights. Therefore, its purpose is “to promote cooperation to prevent and combat 

transnational organized crime more effectively”178. 

According to the Legislative Guide, the Organized Crime Convention is divided into a first 

part on the use of terms and definitions, the it continues with a series of measures provided to 

States on the ways of implementing the provisions; a third part regards the procedures for 

implementing international cooperation and finally, it contains technical provisions on its 

signature and ratification179. An important feature of the Organized Crime Convention regards the 

different level of obligation of the provisions contained. Generally, they can be grouped into 

mandatory measures, defined by the statement “States are required to”; measures which ask 

States to seriously be considered to verify if they could be compatible with their legislative 

framework, defined by “required to consider”; and optional measure, which are introduced by the 

expression “may wish to consider”180. However, the process of implementation of provisions 

highly depends on each domestic law, as a matter of fact, article 4 highlights the protection of 

sovereignty of States, recalling also the principles of non-intervention in the domestic affairs of 

 
176 United Nations Office on Drugs and Crime (UNODC), Legislative Guide for the United Nations Convention against 
Transnational Organized Crime and the Protocols thereto (hereinafter Legislative Guide), 2004, p. xv, available at 
https://www.unodc.org/unodc/en/treaties/CTOC/legislative-guide.html 
177 Legislative Guide, p. xvii. 
178 Organized Crime Convention, at art 1. 
179 Legislative Guide, p. 3. 
180 Ibid. 

https://www.unodc.org/unodc/en/treaties/CTOC/legislative-guide.html
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other States181. However, the protection of the principle of State sovereignty over its territory, 

does not exclude the establishment of minimum standards that States should respect. For a better 

comprehension of the Palermo Convention, one shall clearly understand the definitions in article 

2, especially those related to “organized criminal group”, which means a group of minimum three 

people that initiate an action to obtain, directly or indirectly, benefits of financial or other nature, 

including advantages such as sexual gratification182. 

Due to the fact that the purpose of this research is to study the causes of women and 

children trafficking in Romania, the following section will focus on the Trafficking Protocol, 

however, before starting this analysis, it is important to define the relations between the 

Organized Crime Convention and the Protocols. Article 37 establishes that if a State desires to 

become party to a Protocol, it need to be party also to the Convention, conversely, ratifying the 

Organized Crime Convention, does not oblige a State to be bound by the Protocols. Nevertheless, 

when interpreting the Protocols, the Convention, together with the purpose of the Protocol, must 

be taken into account183. 

 

7.3 The UN Protocol to Prevent, Suppress and Punish Trafficking in Persons especially 

Women and Children 

The Trafficking Protocol was adopted and opened for signature on the 15th of November 

2000, in Palermo, Italy, and entered into force on the 25th of December 2003184. It is the first global 

legally binding instrument presenting two fundamental characteristics for the implementation of 

the fight against trafficking in human beings: it provides a definition of trafficking in persons 

universally accepted and it addresses all aspects of trafficking in persons185.  

The Protocol is divided into 4 main parts: general provisions (from article 1 to article 5), 

protection of victims of trafficking in persons (from article 6 to article 8), prevention, cooperation 

and other measures (from article 9 to article 13) and final provisions (from article 14 to article 20). 

 
181 Organized Crime Convention, at art. 4.  
182 Legislative Guide, p. 10. 
183 Supra n. 181, at art. 37: the provisions of the Convention apply, mutatis mutandis to the Protocol. 
184 The subjection of the Protocol to signature, ratification, approval and accession is regulated by article 16 of the Protocol, 
while the rules for its entry into force are specified at article 17 which cites that the Protocol shall enter into force after the 
40th ratification and subsequent to the entry into force of the Convention. 
185 Borg Jansson D., Modern Slavery – A Comparative Study of the Definition of Trafficking in Persons, International studies in 
Human Rights, Brill, 2014, p. 77. 



 

42 
 

Its interpretation is a matter regulated firstly by the Vienna Convention on the Law of the treaty186, 

and secondly, by additional interpretative references that appear both in the Convention and the 

Protocol, respectively at article 37 and articles 1 and 14 of the Protocol187. 

The preamble and article 2 declare its main purpose: State parties shall modify their 

national legislation with the aim of criminalizing trafficking, offense which should be punished with 

proper penalties. According to the UNODC Guidelines, this purpose is mandatory for all states, 

while the remaining two, cited at article 2, respectively paragraph (b) stating the need to protect 

victims and paragraph (c) encouraging international cooperation among State Parties, are 

expressed in facultative terms. Legislators have recognized that some areas may need more 

specific provisions to take into account problems of women and children who are victimized188. 

The scope of the Protocol is expressed at article 4, which states that States agreed on the 

need to take actions to prevent trafficking in persons, especially women and children, to prevent 

crime and to prosecute offenders. The provisions must be applied to cases where at least one of 

the offences is transnational in nature and implies a certain degree of involvement of an organized 

criminal group189. However, the element of transnationality is not always valid, indeed, even 

where it does not subsist, domestic offences should apply. As a matter of fact, the protection of 

victims shall be implemented regardless of transnationality or the involvement of an organized 

criminal group190. 

Finally, as mentioned above, this Instrument gives the first shared binding international 

definition of trafficking in human beings. It has been widely embraced by the international 

community, which, in order to implement the Protocol, should consider it central to any 

legislation. However, its application in domestic criminal law and the prerequisites of the 

definition were important issues to debate, as well as the restrictive or expansive interpretation 

 
186 The Vienna Convention on the law of the treaties, concluded at Vienna on 23 May, 1969, states in its section 3 the rules 
of interpretation of treaties, available at https://treaties.un.org/Pages/ViewDetailsIII.aspx?src=TREATY&mtdsg_no=XXIII-
1&chapter=23&Temp=mtdsg3&clang=_en, in Carreau, D., and Marrella, F., Diritto Internazionale, 2016, Giuffrè Editore, 
Milano, p. 136. 
187 These articles ask States to take into consideration elements of the Convention when interpreting the Protocol and to 
apply the principle of non-discrimination to persons when they are found to be victims of trafficking in persons, consistently 
with the international principle of non-discrimination; according to the principle of non-discrimination, all individuals shall 
have equal and fair prospect to access opportunities available in a society, in EUR-Lex, Glossary of summaries. The principle 
of non-discrimination is of significant importance especially in the fight against human trafficking, with regard to gender-
based discrimination.  
188 Legislative Guide p. 257. 
189 Obokata T., Trafficking of human beings from a human rights perspective: towards a holistic approach, 2006, Martinus 
Nijhoff Publishers, Boston, p. 20. 
190 Supra n. 190, p. 259. 

https://treaties.un.org/Pages/ViewDetailsIII.aspx?src=TREATY&mtdsg_no=XXIII-1&chapter=23&Temp=mtdsg3&clang=_en
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of the crime of trafficking191. The complex wording of the definition is considered a shortcoming 

due to the various interpretations that can be deduced, which in article 3 states: 

(a) Trafficking in persons shall mean the recruitment, transportation, transfer, harbouring or 

receipt of persons, by means of the threat or use of force or other forms of coercion, of abduction, 

of fraud, of deception, of the abuse of power or of a position of vulnerability or of the giving or 

receiving of payments or benefits to achieve the consent of a person having control over another 

person, for the purpose of exploitation. Exploitation shall include, at a minimum, the exploitation 

of the prostitution of others or other forms of sexual exploitation, forced labour or services, slavery 

or practices similar to slavery, servitude or the removal of organs.  

(b) The consent of a victim of trafficking in persons to the intended exploitation set forth in 

subparagraph (a) of this article shall be irrelevant where any of the means set forth in subparagraph 

(a) have been used;  

(c) The recruitment, transportation, transfer, harbouring or receipt of a child for the purpose of 

exploitation shall be considered “trafficking in persons” even if this does not involve any of the 

means set forth in subparagraph (a) of this article;  

(d) “Child” shall mean any person under eighteen years of age. 

One can observe an obligation to criminalize trafficking as a combination of constituent 

elements, namely conducts that combine the above-mentioned actions and means for any of the 

specific purposes192. Criminalization of individual elements, such as abduction or exploitation of 

prostitution are specifically reserved for the laws and policies of individual States parties193. 

Trafficking can thus be considered as an offence with multiple layers and can be divided into three 

constituent parts: the action, the means and the purposes. Subparagraph (c) of article 3 

concerning children trafficking regards the only exception where there is no need to have a 

combination of the three elements to recognise a crime as trafficking. Their immaturity and their 

age are factors of easier persuasion; thus, the use of force is not necessary to the offence to be 

considered trafficking. 

For the analysis of the first paragraph, the three main elements defining the offence must 

be taken into consideration. The first one regards the actions, which include a wide range of 

possible trade methods, namely “recruitment, transportation, transfer, harbouring, and receipt of 

 
191 Borg Jansson D., Modern Slavery – A Comparative Study of the Definition of Trafficking in Persons, International studies in 
Human Rights, Brill, 2014, p. 80 
192 Gallagher, A.T., The international law of Human Trafficking, Cambridge University Press, New York, 2010, p. 29. 
193 Legislative Guide p. 268 reporting para. 64 of the interpretative notes A/55/383/Add.1, that state that matters outside of 
the scope of trafficking in persons, e.g. prostitution, are reserved for the laws and policies of individual State parties. 
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persons”. The definition indicates that the process of trafficking starts with a sort of recruitment, 

which can be operated by one individual or by larger networks where different persons are 

involved194. In some cases, especially in Eastern Europe and Central Asia, the recruited victims, in 

particular for sexual exploitation, become traffickers195. There is a wide agreement among States 

regarding the transportation of a victim as an element of trafficking, what is interesting to observe 

is the inclusion of terms such as harbouring and receipt, since they denote the crime of trafficking 

also in the action of maintaining the final situation of exploitation or of contributing to it196. 

However, there can be several steps along the journey involving multiple perpetrators, such as 

smugglers, who transport people illegally across borders, or corrupted officials who accept forged 

documents197. A conduct cannot be considered trafficking in human beings when it is not 

combined with the means and it is not done for one of the purposes mentioned in the above 

paragraph (a). The means element, cited in the same paragraph include the ways which can be 

used to oblige, fraud or deceive the victim and once one of these means were used, consent of 

the victim becomes irrelevant and cannot be used as a defence for the perpetrator during the 

criminal proceeding198.  The Interpretative Notes have clarified only some of these means since 

during the preparatory works many States Parties already had provisions in their own legislative 

framework concerning the majority of the improper means.  

Particular attention has been directed to the concept of vulnerability in the Interpretative 

Notes, which define the position of vulnerability as “the situation in which the person involved has 

no real and acceptable alternative but to submit to the abuse involved”199. As Gallagher observes, 

the Palermo Protocol is the first international instrument where the concept of abuse of 

vulnerability appears200. On the one hand, many countries have a different perception of 

situations of vulnerability: some consider the situation of pregnant women as vulnerable, other 

the drug addicts, others, such as Bulgaria for example, consider victims in vulnerable position 

when they are exposed to abuse of power201. On the other hand, the definition of vulnerability 

given by the interpretative notes indicate that vulnerability occurs when a person has no other 

 
194 Borg Jansson D., Modern Slavery – A Comparative Study of the Definition of Trafficking in Persons, International studies in 
Human Rights, Brill, 2014, p. 82. 
195 United Nations Office on Drugs and Crime (UNODC), Global Report on Trafficking in Persons, 2012, p. 11. 
196 Gallagher, A.T., The international law of Human Trafficking, Cambridge University Press, New York, 2010, p. 30. 
197 Supra. n. 196. 
198 UN Trafficking Protocol, at art 3, para. A.   
199 Interpretative Notes on article 3 of the Protocol, paras 63-68, subparagraph (a), available at: 
https://www.unodc.org/pdf/ctoccop_2006/04-60074_ebook-e.pdf 
200 Supra n. 198, p. 32. 
201 Borg Jansson D., Modern Slavery – A Comparative Study of the Definition of Trafficking in Persons, International studies in 
Human Rights, Brill, 2014, p. 83. 
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choice than to accept the abuse to which is involved. It implies that trafficked persons sometimes 

may fall trap to close persons, such as parents or community leaders and follow their orders, which 

for legal or cultural reasons, may not be declined. However, the Interpretative Notes do not 

provide with further guidance on how to apply in practice this concept. 

The expression “the giving or receiving of payments or benefits to achieve the consent of a 

person having control of another person” has been analysed by Gallagher, who focusing on the 

word control, states the uncertainty whether the definition may refer to a situation of legal 

control, namely that of parents over their children, or de facto control, which could indicate the 

relationship between employer and employee202. Moreover, as Jansson observes, the 

interpretative notes address the issue of illegal adoptions: according to this definition, the act of 

adopting a child illegally it is to be considered trafficking only in case where it regards commercial 

purposes203.  

The purpose of the act is the third requirement requested to be considered a conduct of 

trafficking in human beings. It shall be of exploitative nature, including, even at a minimum level, 

different forms of sexual exploitation, forced labour, slavery or practices similar to it such as 

removal of organs. There must exist the direct intent to fulfil the purpose of exploitation in all 

stages of the trafficking chain and the trafficker shall be convicted of trafficking as principal 

perpetrator, otherwise, the prosecutors shall apply the law of complicity204. However, the UN 

Trafficking Protocol does not provide clear definition of exploitation or of the other forms of 

exploitative situations. There are no definitions of forced labour205 or servitude, however, article 

14 of the Palermo Protocol, suggests the application of international rights and obligations agreed 

in pre-existent Conventions206. Furthermore, the Legislative Guide provides reference to existing 

international Conventions, to which drafters of national legislation may refer207. According to 

Jansson, this lack of clarification is the weakness in the international definition208. The Protocol 

 
202 Supra n. 202, p. 33. 
203 Supra n. 196, p. 83. 
204 Ibid., p. 84. 
205 According to the Legislative Guide, the terms “forced labour” and “slavery” are not defined directly in the Protocol, 
however, the interpretation of article 14 of the Protocol and article 37 of the Convention shall guide to the several 
international instruments in this regard, such as the 1930 or the 1957 ILO Conventions on forced labour or the numerous 
Conventions dealing with fundamental freedoms, human rights and the prohibition of slavery. 
206 UN Organised Crime Convention, at art 14. 
207 Legislative Guide, section 5, information resources, enlist other instruments than the UN Covnention and the Protocol, to 
which legislators can refer. The section divide the instruments in: (a) Humanitarian, human rights and other instruments of 
general application; (b) Instruments against trafficking or slavery in general; (c) Instruments concerning slavery or trafficking 
related to sexual exploitation. 
208 Borg Jansson D., Modern Slavery – A Comparative Study of the Definition of Trafficking in Persons, International studies in 
Human Rights, Brill, 2014, p. 89. 
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does not make reference to forms of sexual exploitation outside the context of trafficking in 

persons with the aim of respecting State Parties various national laws and policies on 

prostitution209. 

The negotiations saw the question of consent to trafficking as a major issue to debate. 

There are many cases, which imply initial consent of the victim, but are then followed by coercive 

behaviour of the traffickers. According to many States and NGOs, introducing the element of 

consent would have created problems, generating a legal loophole for traffickers, who could use 

the early consent as defence in the process of their prosecution210. As a consequence, the drafters 

agreed on the introduction of subparagraph (b), which clarifies that in cases where any of the 

means specified in subparagraph (a) have been used, possible consent is precluded or irrelevant, 

and at the same time, genuine consent is not considered whenever one of the prohibited means 

have been used211. Very often victims of trafficking are deceived about the nature of work 

promised to them, however, there are categories of women who decide to prostitute themselves 

abroad to escape the difficult situations they are obliged to endure home212. Jansson suggests to 

focus not only on the behaviour that the victim adopted in the country of origin or during transport 

and transfer when the perpetrator first approached her, but also on the nature of the actual 

exploitation in the country of destination. Thus, she suggests a series of questions that might be 

useful to establish the nature of the actual exploitation213: Was the victim involved in some form 

of procuring? Was there some form of an informal contract between the parties, allowing her to 

keep part of her earnings or to go home if she would decide to do so? Or was she kept under explicit 

or implicit surveillance? Did she have money, a passport, and knowledge of the country of 

destination? Was she able to communicate with other people? Was she afraid of the trafficker? 

Was she in a vulnerable position (both in her home country and in the country of destination)? The 

liked issue to the free choice of a woman and her vulnerable situation regards the exploitation of 

a victim lacking in transnational nature, so not considered under the definition of trafficking 

provided by the Palermo Protocol. 

The second section of the Protocol regards the measures for the protection of trafficked 

persons. Articles 6, 7 and 8 reflect the need to find a balance between crime-control measures 

 
209 Interpretative Notes, A/55/383/Add.1, Paragraph 64. 
210 Overview of the provisions of the United Nations Convention against transnational organized crime and its protocols, 
Vlassis D., 119th international training course, visiting experts’ papers, p. 461. 
211 Legislative Guide, Part 2, Chapter 2, para. 37, p. 254. 
212 Supra n. 210, p. 90. 
213 Supra n. 210, p. 89. 
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and measures to support and protect victims, thus, they require States Parties to guarantee the 

physical safety of victims and access to legal proceedings214. Further measures, as social support 

actions215, are subjected to the discretion of States Parties. Article 8 deals with the repatriation of 

victims, a very subtle issue since they might be victims of further retaliation from traffickers for 

their cooperation with the prosecution authorities. Therefore, the return of the victims shall be 

preferably voluntary and State Parties are required to ensure the safety of the repatriated 

persons216. 

State Parties who ratified the Protocol are called to international cooperation and to take 

all the necessary measures to prevent the offence. Articles from 9 to 13 establish the need to 

share information about the means used by offenders or methods of authorities training, to 

strengthen borders controls and to implement social methods of prevention such as research, 

raising awareness campaigns or economic support, which can come also from non-governmental 

organisations.  

Finally, it can be affirmed that the definition of the Palermo Protocol has been accepted 

by the whole international community. However, there are some inconsistencies which have been 

solved through the adoption or other international soft law instruments or through further 

Conventions and Declarations217. The first debated issue is the transnational nature of the crime 

of trafficking, a required prerequisite to consider an offence trafficking. The second one regards 

the number of elements contained in the definition that shall misguide the prosecutors; Jansson 

questions about the relevance of the intent and the purpose of the perpetrator in respect to the 

situation of vulnerability. According to her, the means, the purpose, the intent, the consent and 

the situation of vulnerability are all elements which could affect the position of victims during a 

process, e.g. in cases where there is no direct intent to exploit the victim, but only to gain a 

remuneration, or when the initial position of the victim may be qualified as complicity, if he or she 

is not seen as vulnerable or passive victim because of an initial agreement218. 

 

 
214 Supra n. 212, p. 463. 
215 Paragraph 3 of article 6 of the UN Trafficking Protocol enlists the actions that can be undertaken to assure social provision 
to victims. These are appropriate housing, counselling and information, medical, psychological and material assistance, 
employment, educational and training opportunities. 
216 Palermo Protocol, at art 8, para. 2.  
217 See hereinafter the CoE Trafficking Convention and the 2011 EU Directive. 
218 Borg Jansson D., Modern Slavery – A Comparative Study of the Definition of Trafficking in Persons, International studies in 
Human Rights, Brill, 2014, p. 94. 
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8. Soft law instruments 

Besides the binding power of the International Conventions and Declarations, there are 

other instruments created and promoted mainly by international organizations with the aim of 

raising awareness on specific concerns. These instruments have no legal or binding obligations on 

States, thus they are defined as soft law instruments, however States who are not able to reach 

an agreement on certain subjects, can choose to use them as a guide for developing platform and 

practices. As a consequence, they are in power of becoming customary law219 or inspire new 

treaties or national norms and Action Plans.  According to Gallagher, they can also be provisions 

contained in some binding instruments, such as the optional provisions of the Trafficking Protocol 

to which States may decide whether to apply or not. Soft law provisions can be recognized 

according to the language therein used: expression such as “consider” or “to the extent possible” 

are often used220. 

 Soft law instruments may be bodies of guidelines and principles based on international 

human rights instruments221, such as the UNICEF Guidelines on the Protection of Child Victims and 

Witnesses of Trafficking222, which establishes standards for good practice for the protection of 

trafficked children. Another example is the Action Plan to Combat Trafficking in Human Beings223, 

adopted by the OSCE participating States in July, 2003. The Plan aimed at providing States with 

methods to help them implementing their engagements in the fight against trafficking in human 

beings. It adopted a multidimensional approach addressing the problem comprehensively 

covering protection of victims, prevention, prosecution of offenders and providing 

recommendations to States and institutions operating in the field on how to approach different 

aspects of the problem such as legal, political, economic or educational ones. Its effects were 

produced concomitantly with the Palermo Protocol entrance into force.  

 
219 The term customary law denotes a common rule or practice established in a particular social setting that has become 
accepted and expected and is treated as a legal requirement, definedin article 38 of the International Court of Justice (ICJ) as 
“proof of a general practice accepted as law”, in Carreau, D., and Marrella, F., Diritto Internazionale, 2016, Giuffrè Editore, 
Milano, p. 246. 
220 Gallagher, A.T., The international law of Human Trafficking, Cambridge University Press, New York, 2010, p. 139.  
221 The term soft law denotes agreements, principles and declarations not legally binding common in the international 
spehere. An example of soft law instruments are the UN General Assembly resolutions. The term is opposed to hard law, 
namely legal obligations binding for parties, in Carreau, D., and Marrella, F., Diritto Internazionale, 2016, Giuffrè Editore, 
Milano, p. 181. 
222 UNICEF Guidelines on the Protection of Child Victims and Witnesses of Trafficking, adopted in September 2006 , have the 
aim of setting out standards of good practices for states in respect to the protection of children victims of trafficking, available 
at https://www.unicef.org/protection/Unicef_Victims_Guidelines_en.pdf. 
223 OSCE Action Plan to Combat Trafficking in Human Beings, Decision no. 557, adopted on July, the 24th, 2003, for giving 
States an advanced approach for anti-trafficking policies and for enhancing their international co-operation, available at 
https://www.osce.org/actionplan?download=true 

https://www.unicef.org/protection/Unicef_Victims_Guidelines_en.pdf
https://www.osce.org/actionplan?download=true
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 The OHCHR Recommended Principles and Guidelines on Human Rights and Human 

Trafficking224 were an important instrument for the work of the Office of the High Commissioner 

for Human Rights (OHCHR) on the issue of providing guidance on prevention of human trafficking 

and protection of victims. The document consists of 17 principles and 11 guidelines that 

emphasize the importance of the human rights of trafficked persons, the need to protect and 

assist them and to provide them with appropriate legal measures and to criminalize the 

phenomenon and punish the perpetrators. The purpose was to serve as a framework and 

reference point in order to promote a human-rights approach for national, regional and 

international anti-trafficking laws, instruments and policies225. Many of its provisions have been 

included in the CoE Trafficking Convention or in the UN Trafficking Protocol, e.g.: 

States take measures to discourage the demand that fosters all forms of exploitation that leads to 

trafficking, through research, raising awareness, information campaigns, education, and legislation 

targeting those who knowingly use or take advantage of the labour and/or services produced 

through the exploitation of trafficked persons226. States’ responses to trafficking do not 

discriminate on prohibited grounds227. 

The OHCHR recommended principles also for the assistance and support to child victims. 

Its provisions invited States to always take into consideration the best interest principle228, to 

entitle non-national children with the same rights and care as to resident ones, to protect their 

privacy and inform them about their situation229. Another instrument for the protection of 

children rights is the ILO Convention on the Prohibition and Immediate Action for the Elimination 

of the Worst Forms of Child Labour230, which includes under its article 3 trafficking of children 

among the worst forms of child labour. Numerous other instruments have been issued and have 

contributed to inspire other countries in adopting National Laws or partnerships and agreements 

with other countries. Section 3 of this chapter will demonstrate how some of these Soft Law 

instruments have significantly changed Romania’s anti-trafficking law. 

 
224 Office of the High Commissioner for Human Rights, OHCHR Recommended Principles and Guidelines on Human Rights and 
Human Trafficking, presented to the Economic and Social Council, May 2002 (E/2002/68/Add.1), available at 
https://www.ohchr.org/Documents/Publications/Traffickingen.pdf. According to the Commentary on the Recommended 
Principles and Guidelines on Human Rights and Human Trafficking at p. 16, the Trafficking Principles and Guidelines does not 
enjoy the fore of law and cannot become obligation for states; however, certain principles herein established are based on 
customary or international law to which all states are bound.  
225 OHCHR Recommended Principles and Guidelines on Human Rights and Human Trafficking, Commentary, 2010, p. 15. 
226 UN Trafficking Protocol, at art. 9(5), 19.; CoE Trafficking Convention at art. 6.; OHCRH Rec. Principles, Guideline 7(1). 
227 UN Trafficking Protocol at art 14.; CoE Trafficking Convention, at art 3.; OHCHR Rec. Principles, Principle 3 & Guideline 1. 
228 According to the best interest principle, victims have the right to have their best interests assessed. 
229 OHCHR, Commentary on the Recommended Principles, pp. 166-169. 
230 ILO Convention on the Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labour no. 182, 
done at the 87th Session on the 1st of June, 1999 in Geneva. 

https://www.ohchr.org/Documents/Publications/Traffickingen.pdf
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SECTION II – European Union Law 

 

1. The Council of Europe actions against trafficking in human beings  

Studies by Europol, the European Commission and the United Nations Office on Drugs and 

Crime (UNODC) agree on the fact that there is a widespread international consensus on the 

dimensions of trafficking in human beings in the European continent, where all the States are 

affected by this phenomenon be it as countries of origin, transit or destination231. What is not 

known are the numbers of victims of traffickers, since trafficking acts can be masqueraded under 

other type of offenses such as prostitution or forced labour. According to O’Brien, the data and 

estimations presented by EU countries or EU statistical offices such as Eurostat are considered as 

representing only the tip of the iceberg in comparison with the real numbers of victims232. Eurostat 

researches report a total number of 20 532 registered victims of human trafficking in the EU in the 

period 2015-2016, however, other studies and researches made reference to hundreds of 

thousands of victims of trafficking per year in the Region233. The numbers of victims trafficked 

from non-EU countries are well known according to Europol’s 2011 Organized Crime 

Threat Assessment (OCTA) report published in May 2011, differently from the flows of victims 

trafficked within the EU, due to the direct proportionality between the elimination of controls at 

internal borders and the free movement of people and goods on the one hand, and the 

development of trafficking on the other hand234.  

During the 1990s, while increasing awareness of the dimensions of this phenomenon 

within the EU and the need to combat the cross-border character of trafficking in EU Member 

States were raised, it emerged that their different legislation could have been an obstacle in 

succeeding this fight. Thus, Member States (MS) needed the development of a common 

framework to make reference to, in order to deploy an efficient coordination and cooperation235. 

For this reason, numerous legislative instruments have been adopted at European level. This 

section will deal with the European legal framework starting with the Council of Europe 

 
231 For the purpose of this research yearly reports by Europol, the European commission and the UNODC on human trafficking 
have been taken into account. The European Union reports, the Europol and the UNODC can be found in the bibliography in 
chronological order. 
232 O’Brien, E., Dark numbers: challenges in measuring human trafficking. Dialogue E-Journal, 7(2), (2010), p. 2. 
233 In this regard, see notably the Commission’s proposal of a Framework Decision in 2009, COM (2009) 136, and the 
accompanying Impact Assessment – Proposal for a Framework Decision (2009), SEC (2009) 358. 
234 EUROPOL ORGANISED CRIME THREAT ASSESSMENT 2011, Europol SOCTA 2011, available at 
https://www.europol.europa.eu/newsroom/news/europol-organised-crime-threat-assessment-2011 
235 Raffaelli R., The European Approach to the Protection of Trafficking Victims: the Council of Europe Convention, the EU 
Directive and the Italian Experience, p. 206. 

https://www.europol.europa.eu/newsroom/news/europol-organised-crime-threat-assessment-2011
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Convention on Action Against Trafficking in human beings, passing through the jurisprudence of 

the European Court on human rights and finally analyzing the European Union law evolution. 

The Council of Europe236, whose primary concern is the safeguarding and protection of 

human rights, had developed the international law on human trafficking at regional level. Taking 

into account that trafficking in human beings directly undermines the values on which the CoE is 

based and that State Members are countries of origin, transit and destination of trafficking, the 

Organization sets the fight against this crime as a top priority. Therefore, the CoE has taken many 

initiatives in this and related fields: it has produced legislation, implemented strategies to fight 

this crime, conducted research and engaged in promoting cooperation at both technical and legal 

level237.  

In 1991, the Committee of Ministers has adopted the first international instrument dealing 

comprehensively with sexual exploitation, pornography and prostitution of, and trafficking in 

children and young adults238. Its Preamble recalled various international instruments already 

existing, as well as the first Recommendation of the Parliamentary Assembly on traffic in children 

and other forms of exploitation of 1987239. The Recommendation called for more public 

awareness, education programs and a better gather and exchange of information; it urged police 

services to tackle the crime through more prevention, detection and investigation actions; it called 

MS to intensify their efforts in taking measures against the exploitation of children and young 

adults for their prostitution, in providing appropriate sanctions for the promotion of pornography 

involving children and in tackling the traffic in children and young adults240. Although the target of 

this Recommendation were mainly children and young adults, it was a very important step for the 

CoE actions in fighting trafficking by implementing prevention, prosecution and protection.  

The CoE, following the reports of 1992-1993 of the Group of Experts on traffic in women241, 

drew up a general plan of action against traffic in women with the aim of undertaking more 

 
236 The Council of Europe (CoE), based in Strasbourg (France), covers the entire European continent, with its 47 member 
countries. Founded on 5 May 1949 by 10 countries, the Council of Europe seeks to develop common and democratic principles 
based on the European Convention on Human Rights and other reference texts on the protection of individuals. It is very 
proactive in terms of protection of human rights and promotion of social issues.  
237 Explanatory Report to the Council of Europe Convention on Action against Trafficking in Human Beings ETS 197, done in 
May, 16th, 2005 (hereinafter CoE Explanatory Report on Trafficking Convention), at para. B. 
238 Council of Europe, Committee of Ministers, Recommendation No. R(91)11 on sexual exploitation, pornography and 
prostitution of, and trafficking in, children and young adults, done in Sept, 9th, 1991. 
239 Recommendation No. 1065 in Preamble to Recommendation No. R(91)11. 
240 Recommendation No. R(91)11 . 
241 Plan of action against traffic in women and forced prostitution (doc. EG (96) 2 by Ms Michèle HIRSCH (Belgium) was a 
platform for Government action containing pointers for reflection and research concerning legal provisions, preventive and 
educational, socio-economic and administrative measures to be used by States in implementing their policies against 
trafficking in human beings, especially women and children. 
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investigation actions in this field in order to provide States with recommendations on legislative, 

judicial and punishment aspects of trafficking, as well as on actions to support and rehabilitate 

victims. At the 1997 Strasbourg Summit242, the CoE Heads of State and Government declared that 

all forms of exploitation of women were a threat to citizens’ security and democracy in Europe. 

The main actions following the Summit focused on raising awareness of governments and civil 

society of the dangers of trafficking and also of their role vis-à-vis trafficking victims243. Moreover, 

at the end of the 1990s, the Council started to encourage member States to promote national and 

regional action plans against trafficking. For this purpose, many studies, seminars and meetings of 

experts had taken place in several member States with the aim of providing technical and 

legislative assistance to enable them to adopt appropriate measures against trafficking in human 

beings. Following the implementation of the LARA project244 and the stability Pact Task Force on 

Trafficking in human beings, the Council of Europe produced three legal instruments245 putting 

forward a pan-European strategy in order to draft a legally binding instrument, which goes beyond 

recommendations or specific actions246.  

The idea of the elaboration of a more comprehensive instrument was launched in 2003 by  

high-level representatives of the CoE, the Organization for Security and Cooperation in Europe 

(OSCE) and the United Nations since it was more feasible now that the European public perception 

of the phenomenon of trafficking had evolved, as well as the respect of victims’ human rights and 

of the need of prevention and prosecution. The Committee of Ministers and the Foreign Affairs 

Ministers welcomed the proposal to reinforce the action of the CoE and set up an Ad Hoc 

Committee on Action against Trafficking in Human Beings (CAHTEH), a multidisciplinary 

committee, who held eight meetings, from September 2003 to February 2005 when they finalized 

the text of the draft Convention247.  

 
242 Second Summit of Heads of State and Government of the Council of Europe (Strasbourg, 10-11 October 1997). Final 
Declaration. [ON-LINE]. [Strasbourg]: Council of Europe, [18.11.2003]. Available at 
https://www.cvce.eu/en/obj/final_declaration_of_the_council_of_europe_s_second_summit_strasbourg_10_and_11_octo
ber_1997-en-819016cb-ebd4-4cc5-a4a9-1bb8a5cc0fd8.html 
243 Explanatory Report to the CoE Convention on Action against Trafficking in Human Beings, done in May, 2005, Warsaw, 
(hereinafter CoE Trafficking Convention on Action against Trafficking in Human Beings, Explanatory Report) p. 3. 
244 The “Criminal law reform on trafficking in human beings in South Eastern Europe”, also known as the LARA Project was 
launched in July 2002 and supported the reform of criminal legislation in South-East Europe. It was initially targeting Romania 
and Moldova, but following its success, it was extended to all SEE countries in order to support regional criminal law reforms 
to combat an prevent trafficking in human beings.  
245 Recommendation No. R (2000) 11 of the Committee of Ministers to member States on action against trafficking in human 
beings for the purpose of sexual exploitation; Recommendation No. R (2001) 16 of the Committee of Ministers to member 
States on the protection of children against sexual exploitation; Recommendation (2002) 1545 of the Parliamentary Assembly 
of the Council of Europe on a campaign against trafficking in human beings 
246 CoE Trafficking Convention on Action against Trafficking in Human Beings, Explanatory Report, at art 21, p. 4. 
247 Ibid. 

https://www.cvce.eu/en/obj/final_declaration_of_the_council_of_europe_s_second_summit_strasbourg_10_and_11_october_1997-en-819016cb-ebd4-4cc5-a4a9-1bb8a5cc0fd8.html
https://www.cvce.eu/en/obj/final_declaration_of_the_council_of_europe_s_second_summit_strasbourg_10_and_11_october_1997-en-819016cb-ebd4-4cc5-a4a9-1bb8a5cc0fd8.html
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The Council of Europe Convention on Action against Trafficking in Human Beings was open 

to signatures in May, 2005 and entered into force on 1 February 2008248. Currently, all the CoE 

members have ratified the Convention, except for the Russian Federation. It is regarded by experts 

as constituting the highest international standard to date, since it provides a comprehensive and 

coherent framework covering prevention, cooperation between different actors, protection and 

assistance to victims, obligation to criminalize trafficking, rules and instruments to facilitate 

investigation and prosecution, including procedural law. Implementing such measures would lead 

to significant improvements. Since the time of the first proposals of its drafting, the Convention 

did not aim at competing with other regional or global instruments, but on the contrary, it 

intended to improve cooperation with them249. As a matter of fact, with regard to the Palermo 

Protocol, the trafficking Convention states in article 39 that it intends to enhance protection and 

develop standards therein contained250.  

The Convention consists of a preamble and ten chapters. The first chapter deals with the 

subject matter, scope, principle of non-discrimination and definition; the Second chapter deals 

with prevention, co-operation and other measures, such as measures to discourage demand for 

example.; chapter 3 focus on the measures needed to protect and promote the rights of victims 

while guaranteeing gender equality; chapter 4 treats the substantive criminal law encouraging 

states to adopt such legislative and other measures to establish THB a criminal offence under its 

internal law251; chapter 5 deals with investigation, prosecution and procedural law in order to 

define a set of procedures to enforce substantive law; chapter 6 provide the States with general 

principles and measures for international co-operation; chapter 7 establishes a monitoring 

mechanisms while the rest 3 chapters present the relationship between the Convention and other 

international instruments252. 

The pursued objectives are the prevention of trafficking, victim protection and assistance, 

offenders’ prosecution and cooperation at international level, taking into account gender equality 

standards and a children-rights approach. It aimed also at promoting international cooperation 

and action against trafficking in human beings, because only by joining forces will countries 

overcome trafficking. The greater added value of the Convention to the fight to human trafficking 

 
248 Council of Europe Convention on Action against Trafficking in Human Beings, ETS 197, done May, 16th, 2005, entered into 
force Feb., 1st, 2008 (hereinafter CoE Trafficking in Human Beings Convention). 
249 Supra n. 248, p. 3. 
250 CoE Trafficking Convention on Action against Trafficking in Human Beings, at art. 39.  
251 Ibid., at art 18. 
252 CoE Trafficking Convention on Action against Trafficking in Human Beings, Explanatory Report, at para. 37. 
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is the assertion that this offense violates human rights and the dignity and integrity of persons, 

who need greater protection and assistance253.  

Article 2 of the Convention deals with the scope, which is extended to all forms of 

trafficking, such as national/transnational whether linked or non-linked with organized crime, 

while the UN Convention on trafficking in human beings applies its provisions only against 

transnational organized crime254. Another difference with the UN instrument is that the Trafficking 

Convention includes the use of new information technologies for the purpose of recruitment of 

victims, thus, the need for another provision on cybercrime is not felt. However, while the Palermo 

Protocol has a repressive approach to the trafficking in human beings, the Convention focus is on 

victims, their protection standards and the respect of the human rights, to which can be linked 

article 3, which deals with the non-discrimination principle, according to which all victims shall 

enjoy the measures of protection and promotion of human rights, regardless of their sex, race, 

colour, language, religion, political or other opinion, national or social origin, association with a 

national minority, property, birth or other status255. The explanatory report to the Convention 

observes that this list of non-discrimination grounds is identical to the one contained in the 

ECHR256. On the other hand, it is worth noting how article 4 of this document is almost the 

transliteration of article 3 of the Palermo Protocol257. 

As previously specified, another important added value of the Convention is the 

prevention aspect. It provides States with a list of important measures to undertake in order to 

combat trafficking, but, most importantly, they have a different character due to their short-, 

medium- or long- term effects. Short term prevention measures are information and awareness 

raising and education campaigns, while the drafters have recognized that in order to tackle the 

underlying and structural causes of human trafficking, long term investments in social and 

economic initiatives is needed. Moreover, the demand, a pull factor of human trafficking, is, 

differently from the Palermo Protocol, conceived as a root cause of trafficking in human beings258. 

Indeed, educational measures play an important role in discouraging the demand by informing 

the civil society about the trafficking phenomenon. 

 
253 Preamble to the CoE Trafficking Convention on Action against Trafficking in Human Beings. 
254 CoE Trafficking Convention on Action against Trafficking in Human Beings, at art. 2; UN Organized Crime Convention, at 
art. 1, 3. 
255 CoE Trafficking Convention on Action against Trafficking in Human Beings, at art 3. 
256 Supra n. 248, at para. 66. 
257 Borg Jansson D., Modern Slavery – A Comparative Study of the Definition of Trafficking in Persons, International studies in 
Human Rights, Brill, 2014, p. 7. 
258 Supra n. 257, at art 6. 
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What characterized the Convention and the monitoring of the actions undertaken by the 

States in the years after its ratification was the establishment of a monitoring system, in order to 

ensure the effective implementation of its provisions259. It is composed by a technical body, the 

Group of Experts on action against trafficking in human beings (GRETA)260, which have the task of 

assist and protect victims and provide reports on the progress of States in the implementation of 

the provisions, and by a political one, the Committee of the Parties261, which has the purpose of 

adopting recommendations on the base of GRETA’s reports and conclusions. As mentioned in the 

article 38 of the Convention, GRETA defines the most appropriate means to carry out the 

evaluation procedure262.  

Finally, upon the adoption of the Convention, the EU countries made a declaration on the 

need of a disconnection clause263 for the necessity of taking into account the institutional structure 

of the Union, particularly cases when Member States accede to international conventions 

transferring their sovereignty to the Community264. The disconnection clause aims at giving the 

European Union Member States the opportunity to choose whether to apply this Convention 

provisions or European Union law on this issue. It does not want to reduce the rights of non-

European Union parties vis-à-vis UE Member States, but its objective is to avoid the application of 

the CoE provisions among themselves bypassing the EU law.  

In conclusion, it can be said that the CoE Convention on Action against Trafficking in Human 

Beings is a very important instrument, since it is the first European treaty in this field of action. 

Subsequent to the entry into force of the UN Trafficking Protocol, it took into account trafficking 

in human beings introducing a less repressive approach, underlying the centrality of human 

beings’ rights rather than the punishment of the trafficking action265. It added new provisions on 

protection of victims’ rights and prevention actions for states as good practice examples, adding 

elements for the fight against this phenomenon, such as the Group of Experts on Action Against 

Trafficking in Human Beings (GRETA).  

 
259 Ibid., Chapter vii. 
260 The Group of Experts on action against trafficking in human beings (GRETA) is a technical body, composed of independent 
and highly qualified experts in the area of human rights, assistance and protection to victims and the fight against trafficking 
in human beings, its action of monitoring began in 2009, in Explanatory Report to the Trafficking Convention, para. 354.  
261 The Committee of the Parties, composed of the representatives in the Committee of Ministers of the Parties to the 
Convention and of representatives of Parties non-members of the Council of Europe, In Explanatory Report to the Trafficking 
Convention, par 354 
262 Raffaelli R., The European Approach to the Protection of Trafficking Victims: The Council of Europe Convention, the EU 
Directive, and the Italian Experience, p. 211. 
263 Supra., n. 257, at art 40, para. 3. 
264 CoE Trafficking Convention on Action against Trafficking in Human Beings Explanatory Report, at para. 375. 
265 Gaspari L., The International and European Legal Framework on Human Trafficking: An Overall View, p. 58, in in DEP, 
Deportate, esuli, profughe, Rivista telematica sulla memoria femminile, n. 40, Università Ca’ Foscari Venezia, Luglio, 2019. 
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2. The ECtHR and the role of its jurisprudence in the definition of human trafficking 

The jurisdiction of the European Court on Human Rights has played an important role for 

the evolution of a European legislative framework on the fight against trafficking in human beings. 

The European Court of Human Rights is based in Strasbourg and ensures compliance with the 

European Convention on human rights266, which established the existence of the Court under 

provision of article 19 in 1959267. The European Convention on human rights was adopted on the 

4th of November 1950 and entered into force on the 3rd of September 1953. It is composed by 59 

articles divided in three sections and amended by Protocol 11 and 14. The former established the 

permanency of the Court in 1998 with a fixed number of judges and fixed procedures becoming 

the largest jurisdiction in the world268. The Convention does not contain provisions on the fight 

against human trafficking, however, article 4 prohibit slavery, servitude and forced or compulsory 

labour and reads as follows:  

“No one shall be held in slavery or servitude. 

 No one shall be required to perform forced or compulsory labour”269. 

The Court established many cases under this article heavily influencing the understanding 

of trafficking at European level. The first example taken into consideration is the 2010 Rantsev v. 

Cyprus and Russia270.  The European Court of Human Rights judgment on this case made it assume 

the role of forerunner in observing States’ obligations in the area of human trafficking271. It was 

the first ever judgment against a State for failing to ensure protection against trafficking. The case 

was brought to the court by the father of Oxana Rantseva, who moved from Russia to Cyprus with 

an “artist” visa to work in a cabaret. It was widely known that these visas were used as a coverage 

to work as prostitutes. She managed to leave the place where she worked, but her employer 

traced her and denounced her to have her extradite from Cyprus so he could employ another 

woman. Since she was not illegal in the country, the police sent her back to the apartment 

 
266 European Convention on Human Rights and Fundamental Freedoms (hereinafter European Convention on Human Rights), 
223 UNTS 222, done Nov., 4th, 1950, entered into force Sept., 3rd 1953, available at 
https://www.echr.coe.int/Documents/Convention_ENG.pdf 
267 European Convention on Human Rights, art. 19. 
268 Jacobs, White, Ovey, The European Convention on Human Rights: sixth edition, 2014, Oxford University Press, Oxford, p. 
21. The International Court of Justice is the United Nations judicial body. It settles legal disputes submitted by States and give 
advisory opinions on legal questions; the Court of Justice of the European Union ensures the enforcement of the European 
Union law and give opinion to national courts when requested. 
269 European Convention on Human Rights, art. 4, at para 1, 2. 
270 Rantsev v. Cyprus and Russia, application n° 25965/04, 7th January, 2010, available at https://ec.europa.eu/anti-
trafficking/sites/antitrafficking/files/rantsev_vs_russia_cyprus_en_4.pdf consulted the 12th of March 2020 (hereinafter 
Rantsev v. Cyprus and Russia)  . 
271 Milano V., The European Court of Human Rights’ Case Law on Human Trafficking in Light of L.E. v Greece: A Disturbing 
Setback? Human Rights Law Review, Volume 17, Issue 4, December 2017, pp. 701–727, at p. 701. 

https://www.echr.coe.int/Documents/Convention_ENG.pdf
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/rantsev_vs_russia_cyprus_en_4.pdf
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/rantsev_vs_russia_cyprus_en_4.pdf
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provided to her by her employer. Despite the mysterious circumstances of her death that same 

night, the authorities never inquired on the case as a possible human trafficking offense272. The 

Court looked at the whole issue of trafficking and clarified the obligations of a State in this respect, 

finding that both Cyprus and Russia violated article 4 of the ECHR. Cyprus failed its obligation to 

investigate situations of potential human trafficking, as well as to cooperate with the 

investigations of other state parties; in addition, it had also violated its obligation to take all the 

necessary measures to prevent trafficking and to protect Ms Rantseva. On the other side, Russia 

had been found guilty of insufficient investigations on the alleged trafficking case once authorities 

had been informed of Ms Rantseva case. Moreover, the Court found Cyprus in breach of article 5 

of the ECHR (right to liberty and security) since the authorities put the victim in a situation of 

deprivation of liberty and security by handing her over to her employer. This case did not change 

existing law, however, it constitutes a landmark judgment since it declared States obligations in 

the battle against transnational organized crime and the right of victims to expect enforcement of 

the laws, sanctions and penalties to governments who do not implement antitrafficking laws273.   

Another case deserves to be mentioned for its contribution to the fight against human 

trafficking: the case of Siliadin v. France274, the first of its kind, have brought in 2005 to a judgment 

of the Court on the failing criminal law of France at that time. It regards a Togolese girl brought in 

France with the promise of good education and a better life, but actually what happened is that 

she was kept in slavery as a domestic worker against her will. After several attempts, she managed 

to escape and denounce to the authorities the family who was locking her, without finding enough 

justice. The applicant noted that she was obliged to work as a domestic servant as a result of the 

trafficking to which she had been subjected275.France did not succeed in carrying on its positive 

obligation on penalising and prosecuting acts of slavery, servitude and forced labour, thus it was 

alleged by the Court with violation of article 4 of the ECHR276. The Court found that slavery and 

servitude were not classified as offences under the French criminal law277 and considered that the 

criminal law legislation did not guaranteed effective protection to a victim278. 

 
272 Rantsev v. Cyprus and Russia, at para. 15-29. 
273 http://echrblog.blogspot.com/2010/01/landmark-judgment-on-human-trafficking.html 
274 Siliadin v. France, application n° 73316/01, 26th July 2005, available at https://ec.europa.eu/anti-
trafficking/sites/antitrafficking/files/siliadin_v_france_en_4.pdf consulted the 11th of March 2020. (hereinafter Siliadin v. 
France). 
275 Siliadin v. France case at para. 92. 
276 Ibid, at para. 149. 
277 Ibid, at para. 141. 
278 Ibid, at para. 148. 

http://echrblog.blogspot.com/2010/01/landmark-judgment-on-human-trafficking.html
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/siliadin_v_france_en_4.pdf
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/siliadin_v_france_en_4.pdf
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Another case testimony of the need for States to commit more seriously in the prevention 

and protection of victims is the case L.E. vs Greece279. The victim is a Nigerian brought to Greece 

in 2004 and forced into prostitution for approximately two years. She was arrested numerous 

times and when she was put into detention in 2006, pending deportation, in light of her irregular 

status in Greece, she filled a complaint against her prosecutor and his wife, who she claimed 

trafficked her and force her into prostitution. The Athens Criminal Court dismissed her claim 

noting that there was no evidence of human trafficking. After some months, the victim applied as 

a civil party for re-examination of the criminal complaint and she was officially recognized as a 

victim of human trafficking and her deportation was suspended280. The delay of the national 

authorities in formally recognizing the Applicant as a victim of human trafficking and the failings 

of the police and courts in prosecuting suspect of human trafficking had been considered as a 

violation of article 4 of the European Convention on Human Rights. Before confirming violation of 

article 4, the Court took into consideration the Rantsev v Cyrpus and Russia case and considered 

three positive obligations that article 4 imposes on States: the adoption of an effective legal and 

regulatory framework to ensure protection to victims, the effective action of taking protective 

measures concomitantly with the violation and lastly, the action of conducing effective 

investigations and criminal proceedings281. The Court found Greece in breach of the second and 

the third condition. In addition, the applicant relied also on Article 6 (right to a fair trial) and Article 

13 (right to an effective remedy), complaining about the length of the criminal proceedings which 

have had severe consequences on her personal situation282. The Court found a violation of article 

6(1) because of the unacceptable delay of two and a half years from the time the Applicant joined 

the proceedings as a civil party and a violation of article 13 since the Greek legal system do not 

provide an effective remedy for the Applicant to complain about the length proceedings.  

This is a limited case law from the ECtHR on Article 4, however, it offers an important view 

on what positive obligations of States are and on the methods adopted by the States to recognize 

the crime of trafficking, protect the victims and ensure effective investigations and proceedings283. 

 

 
279 L.E. v. Greece, application n° 71545/12, 21st January 2016, available in French at 
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-160218%22]} consulted the 11th of March 2020 (hereinafter L.E. 
v. Greece). 
280 L.E. v. Greece case at para 24. 
281 Ibid., at para 65, 66, 68. 
282 Ibid., at para 63. 
283 The European Convention on Human Rights (ECHR), prohibits slavery, servitude and forced labour thorough its article 4.  

https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-160218%22]}
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3. Dealing with human trafficking at the European Union level284 

The European Union’s actions from the 1990s on have been deeply influenced by the 

establishment of the internal market and the abolition of internal frontiers, which led on the one 

hand to a more intense circulation of capitals, persons, goods and services and to a proliferation 

of transnational acts on the other. Therefore, Member States felt the need to strengthen 

international cooperation and create a common foreign and security policy285. 

The adoption of the Treaty of Maastricht had contributed to the creation of a more 

structured and organized European policy showing a particular interest in combatting trafficking 

in human beings, which has mainly been dealt with under Title VI of the TEU286. However, even 

before its entry into force, some European Parliament resolutions had given voice to various 

initiatives on the fight against trafficking in human beings. The first resolution that deals with the 

exploitation of prostitution and the traffic in human beings dates back to the 14th of April 1989, 

while in 1993, the European Parliament issued the first resolution on trade in women287. That 

same year, the Justice and Home Affairs Council adopted recommendations concerning the 

trafficking of human beings for the purposes of prostitution. The objectives of the 

recommendations were an improvement in police training in the area of trafficking, the exchange 

of information between Member States and a policy of more rigorous control by consulates 

examining visa applications and closer administrative, police and judicial cooperation288. In the 

following years, the Council adopted the Joint Action, on the basis of Article K.3 of the Treaty of 

European Union, aiming at the exchange of good practices among persons responsible for 

combatting trafficking in human beings and the sexual exploitation of children, trough the STOP 

(Sexual Trafficking Of Persons) Program289.  

 
284 Charter of Fundamental Human Rights of the European Union, proclaimed in December 2000, entered into force in 
December 2009, with the Treaty of Lisbon, available at https://www.europarl.europa.eu/charter/pdf/text_en.pdf 
285 Single European Act - SEA, done Feb. 28th, 1986, entered into force July, 1st, 1987, OJ L 169/1. 
286 Obokota T., EU Action against Trafficking in Human Beings: Past, Present and Future, in Elspeth G., Minderhoud P., 
Immigration and Criminal Law in the European Union, Leiden: Martinus Nijhoff Publishers, 2006, p. 388. The Treaty on 
European Union (Maastricht Treaty), done Feb. 7th, 1992, entered into force Nov., 1st, 1993, is the Treaty establishing the 
legal value of the treaties on which the European Union is based. It states the values on which the EU is founded and its aims. 
287 European Parliament, Resolution on the exploitation of prostitution and the traffic in human beings, entered into force 
April 14th, 1989, OJ C 120, p. 352, and Resolution on trade in women, 16 Sept. 1993, OJ C 268, entered into force October the 
4th, 1993, p. 141. 
288 Council Press Release 10550/93 of 29-30 November 1993 (Annex 2). 
289 96/700/JHA, OJ L 322/7 (12/12/1996) in Guild E., Minderhood P., Immigration and Criminal law in the European Union, 
Martinus Nijhoff Publishers, 2006, p. 389. The STOP program ran from 1996 to 2000 operating in providing a more specific 
training to judges, public prosecutors, police departments, civil servants, public services concerned with immigration and 
border controls and with social and tax legislation and in implementing measures in the assistance of victims. 

https://www.europarl.europa.eu/charter/pdf/text_en.pdf
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In the meantime, the European Commission organized a conference, with the support of 

the International Organization for Migration, on June 10th and 11th 1996 in Vienna, on Trafficking 

in women, to which the EU Member States, the United States, Canada, applicants to the EU and 

representatives from NGOs took part. The conference issued recommendations on immigration 

policy, national and international cooperation and the assistance to victims focusing on the 

importance on a coordinated and multidisciplinary approach regarding all actors involved290. The 

fact that the Vienna Congress received such a great attention, reflected the significant shift in 

thinking of some Member States, who had considered the problem not so relevant as to be 

discussed in an international meeting and claiming that trafficking in women was a discontinuous 

event. Following the debates, on the 20th of November 1996, the Commission issued a 

Communication to the Council and the Parliament on trafficking in women for the purpose of 

sexual exploitation291. The Commission Communication, due to the merits of the IOM researches, 

delineated the situation regarding trafficking in human beings in Europe after the breakup of the 

Soviet Union: very rapidly Central and Eastern European Countries were becoming zone of origin 

and transit for women to be transported into the EU. The involvement of NGOs in revealing the 

causes, methods and consequences of trafficking in women, contributed to raise awareness about 

the tremendous conditions of trafficked women due to the clandestine nature of the act. Finally, 

the Communication highlighted the need for Member States (MS) to a lead responsibility in 

tackling the issue first at national level recognizing the dimensions of the phenomenon and then 

by developing an integrated multidisciplinary policy on European level and with third countries 

involved292. 

Whereas the Commission and the Council were pursuing debates with third States and 

other Organizations, the European Parliament (EP) adopted in 1996 a resolution on human 

trafficking. It defined trafficking in human beings as the illegal action of someone who encourages 

directly, or indirectly a citizen from a third country to enter or stay in another country in order to 

exploit that person by using deceit or any other form of coercion or by abusing that person's 

vulnerable situation or administrative status293. It called the MS to draw up a common policy on 

trafficking in human beings for prevention, deterrence, prosecution and rehabilitation294. The Joint 

 
290 Report on the Communication from the Commission to the Council and the European Parliament on trafficking in women 
for the purpose of sexual exploitation, 27/11/1997, available at https://www.europarl.europa.eu/sides/getDoc.do?pubRef=-
//EP//TEXT+REPORT+A4-1997-0372+0+DOC+XML+V0//EN&language=EN#_part8_def9 
291 Communication960567, available at https://eurex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:1996:0567:FIN:EN:PDF. 
292 Ibid, Part II. 
293 Resolution on trafficking in human beings, OC C032, of Feb the 5th, 1996, available at https://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:51995IP0326:EN:HTML 
294 Ibid. 

https://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+REPORT+A4-1997-0372+0+DOC+XML+V0//EN&language=EN#_part8_def9
https://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+REPORT+A4-1997-0372+0+DOC+XML+V0//EN&language=EN#_part8_def9
https://eurex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:1996:0567:FIN:EN:PDF
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:51995IP0326:EN:HTML
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:51995IP0326:EN:HTML
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Action issued in 1997 to combat trafficking in human beings and sexual exploitation of children 

had given a more comprehensive definition of sexual exploitation and exploitation of children, 

and, more importantly, it marked the beginning of the strong commitment of the European Union 

in its fight against human trafficking295. The Action, adopted on the basis of the third pillar of the 

Treaty on the European Union (TEU), had the aim of providing Member States with measures to 

be taken at national level not only to ameliorate the existing legal, penal and judicial system in the 

act of prosecution of offenders, but also to implement the adequate strategies to ensure 

protection and assistance to victims, as well as to promote prevention actions. Member States 

were also called to grant the widest possible transnational cooperation and exchange of 

information in compliance with the right to privacy and the respective legal traditions of each 

State Party296. Thus, the third pillar of the TEU, in which provisions on trafficking in human beings 

are contained, have inaugurated the numerous achievements that would have been reached in 

the following years in the fight against trafficking in human beings.  

Broadly speaking, the end of the 1990s, had seen an intense activity in the area of 

combatting human trafficking. The Treaty of Amsterdam, amending the Treaty on European Union 

and renewing its third pillar, issued new instruments in combatting trafficking in human beings, 

thus strengthening the importance of this fight. The treaty established provisions on police and 

judicial cooperation in criminal matters to combat organized crime297. The 1990s ended with the 

decision to convoke a Convention to draft a Charter of Fundamental Rights298, which was 

proclaimed by the Parliament, Council and Commission in 2000, but entered into force only with 

the adoption of the Treaty of Lisbon on the 1st of December 2009, becoming a binding source of 

primary law for Member States299. The Charter addresses the issue of trafficking through article 5 

by explicitly prohibiting trafficking in human beings300. 

 
295 97/154/JHA Joint Action of 24 February 1997 adopted by the Council on the basis of Article K.3 of the Treaty on European 
Union concerning action to combat trafficking in human beings and sexual exploitation of children, OJ L 63, adopted March, 
the 4th, 1997, available at https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A31997F0154, last consulted Jan 
the 28th, 2020. 
296 Ibid Title II and Title III, at para. A, B, F, G. 
297 Treaty of Amsterdam, done Oct., 2nd, 1997, entered into force May, 1st, 1999, OJ C 340/1, Title VI, available at 
https://www.europarl.europa.eu/topics/treaty/pdf/amst-en.pdf, last consulted Jan 28th, 2020. 
298 The EU Charter of Fundamental Rights to The protection of fundamental rights in the EU, available at 
https://www.europarl.europa.eu/factsheets/en/sheet/146/the-protection-of-fundamental-rights-in-the-eu 
299 Charter Of Fundamental Rights Of The European Union, Dec. 12th, 2000, available at 
https://www.europarl.europa.eu/charter/pdf/text_en.pdf 
300 Ibid., art 5. 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A31997F0154
https://www.europarl.europa.eu/topics/treaty/pdf/amst-en.pdf
https://www.europarl.europa.eu/factsheets/en/sheet/146/the-protection-of-fundamental-rights-in-the-eu
https://www.europarl.europa.eu/charter/pdf/text_en.pdf
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The new millennium opened with the adoption of the Council Framework Decision (FD) of 

19 July 2002 on combating trafficking in human beings301. The Framework Decision aimed at 

contributing to the fight against trafficking in human beings by complementing the instruments 

already adopted by the European Institutions and the international organizations, in particular the 

UN302. Its main contribution was the development of an efficient judicial and law enforcement 

cooperation, sometimes hampered by the divergent legal approaches of the Member States303. 

Indeed, paragraph 7 of the Preamble to the Framework Decision calls For Member States to 

implement a common definition of constituent elements of criminal law including sanctions, which 

shall be effective, proportionate and dissuasive304. As Gallagher notes, through this instrument, 

the European Union had taken a step forward towards the establishment of a system of penalties 

and sanctions fundamental for the purpose of combatting organized crime305.  

The provisions adopted went further compared to the UN Protocol to Prevent, Suppress 

and Punish Trafficking in Persons, especially Women and Children by strengthening the repressive 

approach to THB straight directly with article 1 and 3 noting every punishable act and the 

penalties, which shall incriminate the offenders306. The Decision, except from article 7, does not 

supply the Member States with accurate measures to undertake for the protection and assistance 

of victims, other than only children, and does not envisage grounds for adults to be considered 

vulnerable victims. This has resulted as being one of its main weaknesses that brought to 

discussions within the European Institutions, who approved a Commission proposal for a new 

Directive307. 

The Framework Decision was followed by the European Council Directive 2004/81/EC308 

on the residence permit issued to third country nationals victims of trafficking309. It called States 

to grant a minimum level of subsistence and emergency medical treatment for victims of 

trafficking, as well as providing them with information about their rights310.  

 
301 2002/629/JHA: Council Framework Decision of 19 July 2002 on combating trafficking in human beings, OJ L 203/1, Aug 1st, 
2002. 
302 2002 Framework Decision, para. 9,6. 
303 Ibid, at preamble, para 2. 
304 Ibid, para. 7. 
305 Gallagher, A.T., The international law of Human Trafficking, Cambridge University Press, New York, 2010, p. 98. 
306 Supra n. 303, art 1, 3, 5. 
307 Supra n. 306, p. 103. 
308 EC Directive 2004/81/EC, April, 29th, 2004, on the residence permit issued to third-country nationals who are victims of 
trafficking in human beings or who have been the subject of an action to facilitate illegal immigration, who cooperate with 
the competent authorities O.J. 2004, L. 261.  
309 Raffaelli R., The European Approach to the Protection of Trafficking Victims: The Council of Europe Convention, the EU 
Directive, and the Italian Experience, p. 207. 
310 EC Directive 2004/81/EC, at art 5. 
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In May 2006, the European Commission adopted a report on the implementation of the 

Framework Decision311 and the Hague Program for 2005-2009 highlighted the importance of 

taking further action in the fight against THB with a focus on strengthening freedom, security and 

justice in the European Union312. The report found that Member States met the requirements in 

terms of transposition of legislation complying with the essential requirements of the FD. 

However, due to exceptions and reservations contained in the FD and to the fact that it contained 

only provisions on criminal law, the Commission concluded that Member States did not fully 

satisfy the implementation of comprehensive anti-trafficking policy. Following a deep analysis of 

the current legal framework on trafficking in human beings in 2009, research have identified many 

weaknesses both of the FD and of the CoE Convention313. The first one resides in the definition of 

trafficking, which is considered satisfactory enough in the CoE Convention, but deficient in the FD 

definition since it excludes trafficking for the purpose of organs removal and other forms of 

exploitation. On the other hand, the CoE did not provide provisions on the penalties to be imposed 

on offenders, while the FD envisaged a maximum penalty only for aggravating circumstances. With 

regard to vulnerable victims, differently from the FD provisions, the CoE Convention on Trafficking 

in Human Beings introduced the issue of protection of private life of the victim and of protection 

from intimidation, but specific treatments for vulnerable victims were not binding for States since 

they are only specified in the Explanatory Memorandum314. None of the two instruments adopted 

measures on the use of appropriate investigative tools. Finally, with regard to the training 

programs, the FD lacked in providing terms for Member States, while the CoE Convention called 

for the Contracting Parties to train the competent authorities in charge of preventing and 

combating trafficking, without identifying specific skills and curricula315.  

It is only with the discussions on the reformation of the Treaties of the European Union in 

Lisbon in 2009 that new proposals on the protection of human rights of victims of trafficking and 

on their assistance were brought into surface316.  The Eu primary law focuses on the realization of 

the aim of offering its citizens an area of freedom, security and justice adopting the necessary 

 
311 Report based on Article 10 of the Council Framework Decision of 19 July 2002 on combating trafficking in human beings, 
COM (2006) 287 final. 
312 OJ, 12.8.2005 (2005/C 198/01), available at https://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2005:198:0001:0022:IT:PDF 
313 Commission staff working document, March, 3rd, 2009. 
314 CoE Trafficking Convention on Action against Trafficking in Human Beings. 
315 Commission staff working document, March, 3rd, 2009, pp. 12-13. 
316 Treaty of Lisbon amending the Treaty on European Union and the Treaty establishing the European Community, done Dec. 
13th, 2007, OJ C 306, available at https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A12007L%2FTXT 

https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2005:198:0001:0022:IT:PDF
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2005:198:0001:0022:IT:PDF
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A12007L%2FTXT
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measures to prevent crime317. For this reason, the Treaty on the Functioning of the EU (TFEU) 2012 

contains a special chapter on Judicial Cooperation in Criminal Matters318. Article 83 considers the 

acts of human trafficking and sexual exploitation of women and children as severe as terrorism, 

illicit drug and arms trafficking, money laundering, corruption, computer crime and organized 

crime319. In addition, article 79 of the TFEU calls the Union for the development, among other 

things, of a common policy to enhance measures for combatting trafficking in human beings, 

especially women and children and EU legislators are called to adopt provisions and measures to 

prevent and combat this crime320. 

Another legislative European support for the protection of human dignity, of fundamental 

human rights and for the fight against trafficking in human beings is the Charter of Fundamental 

Human Rights of the European Union321, which recognizes a series of personal, civil, political, 

economic and social EU citizens’ rights. This instrument bolsters the European fight against human 

trafficking incorporating article 4 of the European Convention on Human Rights322 through its 

article 5, which prohibits slavery and forced labour together with trafficking in human beings323. 

Article 5 is included in the first chapter of the Charter, namely the one on dignity, thus, it is 

recognized that trafficking in human beings violates human dignity. This provision has been 

applied to the European institutions, with respect to the subsidiarity principle, as well as to 

Member States when they transposed European legislation. Until the Lisbon Treaty, the Eu 

legislation324 in combatting THB consisted in the Council’s Decisions. With the entrance into force 

of the Treaty of Lisbon, the area of THB became regulated by the European Parliament and the 

Council through Directives.  

 
317 Treaty on the European Union, at art.3, para. 2, in “Human trafficking and exploitation” in Gebrowold B., Kostenzer J., 
Muller A. T., Human Trafficking and Exploitation lessons from Europe, Abingdon, Oxon; N.Y. Routledge, p. 56. 
318 Treaty on the Functioning of the European Union (TFEU) at articles articles 82-86,  available at https://eur-
lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:12012E/TXT&from=EN 
319 Ibid., at art. 83. 
320 Ibid., art 79, para. 1.  
321 Charter of fundamental Human Rights of the European Union, OJ C 364/9, was proclaimed by the European Commission, 
the European Parliament and the Council of the European Union in December 18th, 2000 and entered into force with the 
Treaty of Lisbon in December, the 1st, 2009, available at https://www.europarl.europa.eu/charter/pdf/text_en.pdf 
322 European Convention on Human Rights, available at https://www.echr.coe.int/Documents/Convention_ENG.pdf 
323 ECHR, at article 5, paragraph 3 reads “Trafficking in human beings is prohibited”. 
324 The EU is based on the rule of law and EU laws help to achieve the objectives of the EU treaties and put EU policies into 
practice. There are two main types of European law: primary and secondary. Treaties are known as primary law, while the 
body of law regulating treaties’ principles and objectives is known as secondary law. Therefore, they have a different binding 
force on states: treaties and regulations are directly obligatory, directives become compulsory after being transposed into 
domestic law, while decisions and recommendations can be postponed. More information to be found at 
https://ec.europa.eu/info/law/law-making-process/types-eu-law_en 
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https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:12012E/TXT&from=EN
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The areas where more issues were to be addressed were the effectiveness of law 

enforcement activities aimed at detecting and prosecuting trafficking, the assistance and 

protection to victims and the monitoring of trafficking trends and anti-trafficking policy325. In the 

field of substantive criminal law and reformation of existing legislation, a broader definition of 

trafficking, in line with the other international instruments, was needed, as well as a broader and 

more binding extraterritorial jurisdiction rule. Further discussions within the Commission326 

regarded the drafting of provisions aimed at improving victims’ protection, at enabling them to 

claim compensation and concerning the establishment of a national mechanism to refer victims 

to services. With regard to prevention, non-legislative measures were proposed as awareness 

raising, training for law enforcement and for public officials. The monitoring and evaluation of 

anti-trafficking policy were proposed to be established at national level together with National 

Rapporteurs or equivalent mechanisms who would have built the basis for the European 

networking and exchange of best practices and information. 

The Commission, in its analysis report327 on the trend of the current legislation and 

implementation of measures observed that in the field of law enforcement and judicial 

cooperation, the weaknesses were victims’ protection, compensation and assistance. Due to the 

concerns regarding the rapid development of the phenomenon of trafficking in human beings and 

a critical lack of effective implementation in the field of victims’ assistance and protection, on the 

5th of April 2011 the EU proclaimed the new Directive 2011/36/EU on preventing and combating 

trafficking in human beings and protecting its victims (hereinafter the Directive), which entered 

into force the 15th of April 2011328.  

3.1 Directive 2011/36/EU 

The purpose of the new directive, which builds its provisions on the pre-existing legal 

frameworks provided by FD 2002/629/JHA - of which provisions it aimed to expand329 , by the UN, 

by the International Labour Organization, by the Council of Europe and by the EU Charter of 

Fundamental Rights, was to fill the gap between legislation in force and actual implementation of 

anti-trafficking policy330. The Directive is generally acknowledged to be a comprehensive piece of 

 
325 Commission staff working document, March, 3rd, 2009. 
326 Ibid p. 51. 
327 Supra n. 245, p. 71. 
328 Directive 2011/36/EU of the European Parliament and of the Council of 5 April 2011 on preventing and combating 
trafficking in human beings and protecting its victims, and replacing Council Framework Decision 2002/629/JHA, OJ L 1001/1 
(Hereinafter Directive 2011/36/EU). 
329 Ibid, at para 30 to the preamble.  
330 Ibid, at preamble. 
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legislation with an integrated, holistic and human rights approach to the fight against trafficking 

in human beings331. A human rights-based approach indicates a methodology that is normatively 

based on international human rights standards and operationally it has the objective to promote 

and protect human rights332. This kind of approach ensures that anti-trafficking responses aim to 

change the conditions that give birth to trafficking and any kind of exploitation of human beings, 

to stop the abuse and investigate, prosecute and punish the perpetrators and to provide adequate 

and effective remedies to trafficked persons333.  

The preamble of the new Directive broaden the definition of trafficking in human beings 

including additional forms, such as the use of a trafficked person for the purpose of begging, the 

purpose of organs removal, illegal adoption and forced marriage, as well as the exploitation of 

persons to commit criminal activities subject to penalties and overall all actions that undermine 

human dignity, physical integrity and fundamental human rights334. More importantly, its major 

objectives were to ensure a more rigorous prevention, prosecution and protection of victims’ 

rights and to reduce the vulnerabilities of potential victims335. This legal instruments shows the 

will to put at the core of its provisions especially the protection of the more vulnerable victims, 

which are children and women: article 1 of the Directive stresses the gender perspective 

importance336, since women and men are often trafficked for different purposes, assistance and 

support measures should take into account the different needs of male and female victims and 

this is the reasons why article 3 encourages the inclusion of gender-specific measures of assistance 

and support. Article 8 of the Directive has a significant importance as it stresses the principle of 

the non-prosecution or non-application of penalties to the victim of trafficking for their 

involvement in those activities, they have been compelled to commit337.  

A cornerstone of the prevention of and fight against human trafficking and protection of 

victims is the early identification of (potential) victims of trafficking: it is a complicated and time-

consuming process due to the complexity of the crime, however, its establishment is encouraged 

in this Directive338. Article 11 and 12 provide for a series of measures to assist and support victims 

of trafficking before, during and for an appropriate period of time after the conclusion of criminal 

 
331 Ibid.  
332 OHCHR, 45 Commentary on the Recommended Principles, p. 49. 
333 Ibid., p. 85. 
334 Directive 2011/36/EU, para. 11 to the preamble.   
335 Ibid, para. 7.   
336 Ibid, art 1. 
337 OHCHR, 45 Commentary on the Recommended Principles, p. 129. 
338 Supra n. 334, art 11(4). 
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proceedings, the process of re-victimization shall be avoided by giving particular attention to the 

rights of the trafficked persons. Articles from the 13th to the 16th deal with the measures to 

implement in order to provide specific assistance, support and protection to child victims of 

trafficking339, applying human rights standards and by the principles of protection and respect for 

children’s rights, having as primary consideration their best interest340. Article 13(1), through its 

recital “the best interests of the child must be a primary consideration”, recalls the CRC, as well as 

the CoE Trafficking Convention for what regards the key international standards on assistance and 

protection of trafficked children341. This principle of the CRC, incorporated in many national 

legislations, stresses the need to consider first of all the best interest of the child in undertaking 

processes that can affect them. The Directive entitles children to additional protections given their 

specific needs and vulnerabilities, especially the uncertainty about their age342. The issue of 

uncertainty about the age is recalled in the Legislative Guide to the Trafficking Protocol343 and in 

Article 10(3) of the CoE Trafficking Convention344, since both instruments consider this factor as a 

reason to believe that the victim is a child. 

The holistic and integrated approach of the Directive is reflected in article 18, which 

addresses the issue of prevention, through actions such as education, training for officials likely to 

come into contact with (potential) victims, awareness raising campaigns, implementing research 

and education programs aimed at reducing the risk of persons becoming victims of trafficking345. 

Finally, the Directive encourages the establishment of a network of monitoring system through 

National Rapporteurs or equivalent mechanisms, that should have the role of assessing the trends 

in trafficking in human beings, measure the results of the action undertaken by the States and 

gather statistics and reports from civil society in regard of its implementation in close cooperation 

with relevant civil society and organizations active in this field.346. National Rapporteurs and the 

network they create have the duty of implementing cooperation between MS, GRETA and the 

supervisory mechanism of the CoE Trafficking Convention347. Member States were required to 

transpose the Directive into their domestic legislation within the 6th of April 2013. 

 
339 Ibid. art 13, 14, 15, 16. 
340 Ibid. art 13(1). 
341 Art 8 of the Optional Protocol to the CRC. 
342 The Joint UN Commentary on EU Directive on Preventing and Combating Trafficking in human beings is launched at the 
European Parliament, p. 70. 
343 UNODC, 175 Legislative Guide to the UN Trafficking Protocol, 2004, para. 65. 
344 CoE Trafficking Convention on Action against Human Trafficking Explanatory Report, at para. 136. 
345 Directive 2011/36/EU, art 18. 
346 The Joint UN Commentary on EU Directive on Preventing and Combating Trafficking in human beings is launched at the 
European Parliament, p. 100. 
347 OHCHR, Recommended Guidelines, Guideline 1.8. 
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3.2 EU Strategy towards the eradication of Human Trafficking 

 

The ultimate European instrument analyzed by this research is the EU Strategy towards 

the Eradication of Trafficking in Human Beings 2012–2016 (hereinafter EU Strategy) adopted in 

2012348. The purpose of the Strategy was to avoid the risk of overlapping and duplication of 

initiatives considering the wide range of legislative and policy measures adopted at European 

level349. Therefore, it prioritized actions by providing a framework of the existing and planned 

initiatives and support the transposition and implementation of the Directive into national 

legislations. It indicated five priorities that Member States should follow to address the issue of 

trafficking in human beings350. These deal with the identification, protection and assistance of 

victims; actions to prevent trafficking; increased policies to prosecute offenders; more efforts to 

ameliorate coordination and cooperation among key actors and policy coherence of Member 

States; increased awareness of the current situation of and the methods adopted to combat 

human trafficking. 

An important measure of this strategy is highlighted in Action 3, which regards the 

protection of children, since they are particularly vulnerable to victimization and re-trafficking351. 

The Strategy calls for Member States to not only participate in numerous awareness-raising 

campaigns but also to assess the impact of such prevention programs352.  For what concerns the 

prosecution, the Strategy suggests MS the establishment of national multidisciplinary law-

enforcement units on human trafficking, that should facilitate the communication with the EU 

agencies, in particular Europol, Eurojust and the European Police College (CEPOL). Moreover, 

coordination and cooperation is encouraged by requiring the strengthening of the EU network of 

National Rapporteurs or equivalent mechanisms and the creation of partnerships with 

international organizations active in the field of trafficking. A new element on which the 

 
348 Strategy towards the Eradication of Trafficking in Human Beings 2012–2016, available at https://ec.europa.eu/anti-
trafficking/sites/antitrafficking/files/the_eu_strategy_towards_the_eradication_of_trafficking_in_human_beings_2012-
2016_1.pdf 
349 The Directives, Actions and strategies already discussed in this study, as well as other instruments such as the 
Communication on The Global Approach to Migration and Mobility (COM(2011) 743 final), the 2009 Action Oriented Paper 
on strengthening the EU external dimension against trafficking in human beings, adopted with 11450/5/09 REV 5, 19 
November 2009 and 9501/3/11 REV 3, 4 July 2011 or The EU Internal Security Strategy in Action: Five steps towards a more 
secure Europe, (COM(2010) 673 final). 
350 EU Strategy towards the Eradication of Trafficking in Human Beings, key priorities. 
351 Ibid, action 3. 
352 Ibid, priority B. 

https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/the_eu_strategy_towards_the_eradication_of_trafficking_in_human_beings_2012-2016_1.pdf
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/the_eu_strategy_towards_the_eradication_of_trafficking_in_human_beings_2012-2016_1.pdf
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/the_eu_strategy_towards_the_eradication_of_trafficking_in_human_beings_2012-2016_1.pdf
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Commission engages responsible actors to inquire on, is the recruitment over the internet and via 

social networks353. 

This element marked an important change in the European approach to human trafficking 

since the actions enlisted by the Strategy were mainly focused on prevention, prosecution, 

protection of victims and on implementing partnerships and knowledge among different key 

actors by taking into consideration also the civil society. Furthermore, in 2013, the EU has done a 

further step by providing better access to and realise the rights for the victims with the publication 

of “The EU rights of victims of trafficking”354. The document had the aim of providing information 

to victims, practitioners and Member States on the rights of the victims under the EU legislation, 

including the Charter of Fundamental Rights of the European Union and the case law of the 

European Court of Human Rights355. 

In conclusion, it can be said there are three main instruments at European Union level 

which have born testimony of the European fight against trafficking in human beings. These are 

the Joint Action 97/154/JHA of 24 February 1997 and the Council Framework Decision 

2002/629/JHA of 19 July 2002, both adopted as parts of the third pillar of the TEU and the Directive 

2011/36/EU of 5 April 2011, adopted as part of the TFEU. They witness the different generations 

of legislative measures and approaches adopted in regard to trafficking in human beings. As a 

matter of fact, the offence had initially been viewed only as a serious criminal offence, resulting 

in a focus on its repressive dimension. It has then been followed by the increasing awareness of 

the crime as a form of violation of fundamental human rights together with a more holistic and 

integrated approach on the ways to counter it.  As a result, nowadays, combatting trafficking in 

human beings in all its dimensions shall be based on the famous three “P’s”: prevention, 

protection of victims and prosecution of offenders. 

 

 

 

  

 
353 Ibid, priority E. 
354EU Rights of the victims of trafficking in human beings’, available at https://ec.europa.eu/anti-
trafficking/sites/antitrafficking/files/eu_rights_of_victims_of_trafficking_en_1.pdf 
355 Ibid, p. 4. 

https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/eu_rights_of_victims_of_trafficking_en_1.pdf
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/eu_rights_of_victims_of_trafficking_en_1.pdf
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SECTION III – Romanian National Law 

 

1. Romania after the demise of communism in a human-trafficking perspective 

 

At the beginning of the 1990s, after the fall of the communist regime, Romania, as well as 

other countries in Est Europe, had strongly modified their status quo with a gradual shift to 

democracy and to an open free market economy356. Migration had become a significant 

phenomenon caused by the abolition of the severe restrictions imposed by the regime and by the 

precarious changes that have characterized the first phase of transition. Romania was one of the 

many Eastern countries, whose dictatorial regimes had failed to supply citizens with basic needs 

such as food and a decent revenue, creating conditions of poverty and hunger. Therefore, the 

economic crisis that inaugurated the 1990s, together with the restored freedom of movement, 

have encouraged thousands of Romanians to migrate to western countries357. 

Romania has become a source and transit country for the trafficking in human beings due 

to its geographical position on the line of the two main axes of global migration (east-west and 

south-north), and between two important areas of transition: the countries of the former 

Yugoslavia and those of the former USSR, which have encountered a process of deep modification 

of the society towards a democratic form of state and a liberal economy358. Moreover, the entry 

of Romania into the European Union in 2007 rendered the country even more attractive for 

human traffickers due to the free movement of citizens within the European borders, thus, 

facilitating the process of victims’ transport towards other EU countries359. Illegal migration, which 

is highly connected to trafficking in human beings, has grown together with transnational 

organized crime, and had been favored by other factors, such as the permeability of Romania’s 

borders for illegal crossings, the prolonged economic crisis together with the development of an 

underground economy, the lack of social protection and assistance and the expansion of 

corruption360. 

 
356 Buneci P., Butoi T., Butoi T-I., Elemente socio-juridice de control social pe terenul deviantei (Socio-legal elements of social 
control in the field of deviance), Fundatia Romania de Maine, Bucuresti, 2004, p. 167. 
357 Petrescu C., Traficul de femei – o problemă a societăţii moderne (Trafficking in women: a problem of modern society), in 
Calitatea Vieţii, xvi, nr. 3–4, 2005, p. 2. 
358 Stoica A., Migraţia Ilegală La Confluenţa Cu Traficul De Persoane (Illegal migration at the confluence with trafficking in 
human beings), Editura Pro Universitaria, Bucuresti, 2014, p. 18. 
359 Rapid Assessment of Trafficking in Children for Labour and Sexual Exploitation in Romania, 2003, IPEC, international 
programme on the elimination of Child Labour, ILO. 
360 Supra n. 359, p. 15. 
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Since the beginning of the millennium, Romania has made significant progress in the fight 

against this phenomenon by adopting National Action Plans, a Mechanism for The Identification 

and Reference of Victims of Trafficking in human beings, by focusing on prevention campaigns, 

especially for the most vulnerable persons, on actions to improve assistance and on the 

deconstruction of organized crime networks followed by their components’ prosecution361. More 

importantly, the country has gradually adopted a set of legislative measures aimed at 

consolidating and strengthening the national mechanism, in the context of a more efficient 

international cooperation for preventing and combatting human trafficking. It has adopted, 

signed, ratified and transposed into its legislation the main international and European legal 

instruments relevant in the field of trafficking in human beings362.  

For the purpose of this chapter, it is meaningful to recall the signatures and ratifications of 

the main international legal instruments, which have strongly contributed to stimulate the 

adoption of national laws on the fight against human trafficking. The first relevant instrument is 

the United Nations Convention Against Transnational Organized Crime and its two Protocols, 

signed on 14th December 2000 and ratified by Romania through Law 565/2002 on October, the 

16th, 2002 in Bucharest363. Romania has signed the Council of Europe Convention on the 16th of 

May 2005, and it was the second country, following Republic of Moldova, to ratify it one year later 

on 21st August after the adoption of law 300/2006, published in the Official Monitor n° 622 in July 

2006364. Romania is also part of the first group of countries, on whose territory the Convention 

entered into force on 1st February 2008365. Together with its entry into the European Union, 

Romania has transposed in its national legal framework the European Directive 2011/36/UE of the 

European Parliament and Council on the prevention, protection and fight against human 

trafficking; Council Directive 2004/81/EC of 29 April 2004 on the residence permit issued to third-

country nationals who are victims of trafficking in human beings or who have been the subject of 

an action to facilitate illegal immigration, who cooperate with the competent authorities. 

 
361 National Agency against Trafficking in Persons (NATP) Report, Evaluarea situaţiei traficului de persoane în România în anul 
2009 (Evaluation of the trafficking in persons situation in 2009 in Romania), Inspectoratul general al poliţiei române , 
Bucharest, 2010. 
362 Gavris A.E., New aspects of human trafficking in the light of the new legal stipulations. Study case – 2014 indictment of 
D.I.I.C.O.T. – S.T. ORADEA, pp. 164 – 174. 
363 Law 565/2002 for the ratification of the UN Organized Crime Convention and its two additional Protocols, entered into 
force on November 8, 2002. 
364 Law 300/2006 for the ratification of the CoE Trafficking Convention, signed by Romania on May 16, 2005, published in the 
Official Gazette n. 622 and entered into force on July, 19, 2006. 
365 Chart of signatures and ratifications of Treaty, CETS n. 197 available at https://www.coe.int/en/web/conventions/full-list/-
/conventions/treaty/197/signatures?p_auth=C8VCXTSf 

https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/197/signatures?p_auth=C8VCXTSf
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/197/signatures?p_auth=C8VCXTSf
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In addition to these instruments, Romania has signed and ratified many international 

treaties and conventions on the fight against trafficking in human beings issued by the United 

Nations366: the first UN instrument was the Universal Declaration of Human Rights of 1948 on the 

basic rights for the human being, however, the first international instrument on THB was the UN 

Convention for the Suppression of the Traffic in Persons and of the Exploitation of the Prostitution 

of Others ratified by Romania in 1954. The UN Convention on the Elimination of All Forms of 

Discrimination against Women, the Convention on the Rights of the Child and its Optional Protocol 

on the Sale of Children, Child Prostitution and Child Pornography adopted through Law 18/1990 

are other two instruments to enlist among the UN conventions adopted by Romania. In the area 

of cooperation, Romania is bound by other soft law instruments, such as ILO and IOM 

agreements367. 

The compatibility between international and national law is regulated in the Romanian 

Constitution, which states in article 11 paragraph 2 that "treaties ratified by Parliament, in 

conformity with the law, are part of national law”368, while the event of inconsistency between 

human rights treaties, to which Romania is party, and the national law is regulated by Article 20 

paragraph 2 according to which human rights treaties shall prevail, excluding the cases where 

Romanian Constitution or laws, contain more favorable provisions369.  

 

2. Main national anti-trafficking norm 

The need to adopt a separate legal act in this area became urgent after Romania became 

a signatory to the Convention and the two Protocols370. The ratification of this Convention has 

determined the specialized approach of this complex social phenomenon, both in terms of 

prevention of trafficking in human beings, protection and assistance of victims, international 

 
366 Ghinaru C., Van der Linden M., Trafficking of migrant workers from Romania: Issues of labour and sexual exploitation, 
2004, pp. 43-46. 
367 An example is the the ILO Convention on the Prohibition and Immediate Action for the Elimination of the Worst Forms 
of Child Labour, ratified in 1999. 
368 Art 11 par 2 of the Romanian Constitution, http://www.cdep.ro/pls/dic/site.page?id=339 
369 Art 20 par 2 of the Romanian Constitution, in Toader, T., Infractiunile prevazute in legile speciale - reglementare, doctrina, 
decizii ale Curtii Constitutionale, jurisprudenta (Offences covered by special laws - regulation, doctrine, decisions of the 
Constitutional Court, case law), Hamangiu, Bucuresti: Editura (Printing House), 2011, p. 53.  
370 Aninoşanu, L., Baldoni, E., Castelli, V., Dolente, F., Laszlo, E., Stoian, G., Ulrich, L., Hopes, for Sale, Qualitative Research 
regarding Trafficking for Sexual Exploitation in Romania and Italy, from 2007 to 2011, CPE – Center for Partnership and 
Equality, Bucharest, Romania, p. 14. 

http://www.cdep.ro/pls/dic/site.page?id=339
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cooperation and definition of the (legal) content of crimes against trafficking in human beings, as 

well as crimes related to trafficking in persons and special legal proceedings. 

Therefore, trafficking in human beings as a separate crime was only indicted in 2001, until 

that date there was no name and nominal charge. Thus, since 1968, when the Criminal Code 

entered into force (with subsequent amendments and additions) and until 2001, there was no 

special (separate) regulation on the matter. However, trafficking in human beings was mentioned 

in criminal legislation until 2001, only as an alternative way of committing the crime of exploitation 

of prostitution (respectively any trafficking in persons was considered a crime of exploitation of 

prostitution). 

Trafficking in persons has been criminalized for the first time in Romania through the 

adoption by the Romanian Parliament of a special criminal law, namely the Law 678/2001 on 

Prevention and Combat of Trafficking in Human Beings repeatedly amended over the years371. It 

was adopted on the 21st of November 2001 and entered into force in December the 11th, 2001. It 

established the Romanian institutional framework in fighting THB372.  

This law is compatible with the Palermo Protocol, as a matter of fact, it defines trafficking 

as the action of recruitment, transport, transfer, accommodation, or receipt of a person by means 

of threat, violence or other forms of coercion, by kidnapping, fraud, abuse of authority, or taking 

advantage of the inability of that person to self-defense, to express his/her will, or by providing, 

commissioning, accepting or receiving money or other benefits to obtain the consent of a person 

who has authority over another person for the purpose of exploitation373. The penalties are more 

severe for trafficking in minors. The offense of trafficking is punishable by imprisonment from 3 

to 12 years and with the removal of certain personal rights374. Article 13 gives a definition of the 

offence of trafficking in minors, stating that it is constituted by the actions of recruitment, 

transportation, transfer, harboring or receipt of a person aged between 15 and 18 years old for 

the purpose of exploitation. The punishment of the offenders increases when the age of the 

exploited person is less than 15375. Punishments are more severe also in cases where trafficking 

 
371 Law 678/2001 on prevention and fight against trafficking in human beings (hereinafter Anti-Trafficking Law or Law 
678/2001), published in the Official Gazette (hereinafter O.G.) no. 783 of 11 Dec 2001 
https://lege5.ro/Gratuit/gmztcobv/legea-nr-678-2001-privind-prevenirea-si-combaterea-traficului-de-persoane 
372 Cristuş N., Traficul de persoane, proxenetismul, crima organizată, Practică judiciară (Trafficking in human beings, 
exploitation of prostitution, organised crime, Judicial practice), Hamangiu, 2006, p. 211. 
373 Petrescu C., Traficul de femei – o problemă a societăţii moderne (Trafficking in women: a problem of modern society), In 
Calitatea Vieţii, xvi, nr. 3–4, 2005, p. 2. 
374 Law 678/2001, art 12. 
375 Ibid, art 13. 

https://lege5.ro/Gratuit/gmztcobv/legea-nr-678-2001-privind-prevenirea-si-combaterea-traficului-de-persoane
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results in victims’ death or suicide and when the involvement of public authorities subsists376. The 

latter condition has been supplied to Law 678/2001 for two main reasons: firstly, it has been found 

that in many cases the criminal activity of traffickers had been facilitated by representatives of 

public authority; secondly, by introducing this aggravating circumstance, a harmonization of the 

internal norms with the existing European legislation regarding the trafficking in human beings is 

achieved377. 

 The Anti-Trafficking Law provides mainly measures to prevent trafficking in human beings 

and regulations for punishing infringements in connection with trafficking in persons. It stipulates 

provisions also on the assistance and protection of victims through physical, psychological, social, 

legal and financial means and dispositions in the field of confiscation, impunity, reducing 

punishments and judicial procedure. According to this law, trafficking is punished under the 

criminal code and it infringes human dignity and integrity through the violation of fundamental 

human rights378. Victims can request to be entitled with shelters for the period of the process379. 

International cooperation is also included in the provisions, by encouraging the exchange of 

information regarding prosecution among the competent authorities of the countries involved380.  

The Law does not include provisions of reintegration programs or protective measures for 

children; however, it has been defined as the main instrument of criminal policy in the field of 

trafficking in human beings and has been amended and supplemented several times over the 

years381. According to Gavris, Romanian institutions still needed to develop people awareness 

through education and assistance to vulnerable persons and victims382. The year 2001 was only 

the first step of the Romanian government in the fight against human trafficking and the Anti-

Trafficking Law inaugurated the establishment of a legislative framework for the coordination of 

authorities concerned with trafficking in human beings.  

 
376 Ibid, art 13 para. 5. 
377 Stefaroi, N., Incriminarea traficului de fiinte umane, in Mateut, G., s.a. Op. Cit., Asociatia Magistratilor Iasi, Asociatia 
Alternative sociale, 2005, p. 28. 
378 Law 678/2001, art 1.  
379 Ibid, Chapter V, art 28. 
380 Ibid, art 45, 46. 
381 Law 678/2001 on prevention and fight against trafficking in human beings, modified through Government Emergency 
Ordinance (hereinafter G.E.O.) no. 143/2002 published in the O.G. n 804 of 12 Nov 2002 approved through Law no. 45/2003 
published in the O.G. no. 51 of 29 Jan 2003; Law no. 39/2003 published in the O.G. no. 50 of 29 Jan 2003; G.E.O. n 79/2005 
published in the O.G. no. 629 of 19 Jul 2005; Law 287/2005 no. 917 of 13 Oct 2005, modified through Law 230/2010 published 
in the O.G no. 812/2010. 
382 Gavris A. E., Aspecte psihosociale si juridice privins traficul de fiinte umane (Psychosocial and legal aspects of trafficking in 
human beings), Presa Universitara Clujeana, 2015, p 177. 
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The Government Decision n° 299/2003 provided authorities with a set of methodological 

norms for the application of the Law 678/2001. Until that moment, victims of trafficking were 

accused of prostitution if they refused to testify against the traffickers and trials related to 

trafficking were judged as infringements related to pimping383. Furthermore, subsequent to the 

entry into force of Law 678/2001, the Romanian Government enacted Decision n. 1216/2001 for 

the adoption of a National Plan of Action for Combatting Trafficking in human beings384.  

 

3. Other Laws and Ordinances 

Aside from this principal law there are other internal norms aimed at combatting THB: 

these are Law 682/2002 on the Protection of Witnesses, Law 211/2004 on Measures to Ensure 

the Protection of Victims of Crime, specifying victims’ rights to information, legal redress, 

psychological counselling and free legal assistance, adopted to comply with the Action Plan to 

Combat Trafficking in Human Beings, adopted by the States participating in the OSCE 462nd Plenary 

Meeting in July, 2003385. The law mentions the right to access psychological counseling granted to 

victims of violent crimes, including those who have been trafficked, for a period of up to three 

months for adult victims and for a period of up to six months for minor victims. Similar advice can 

also be provided by non-governmental organizations, which work in partnership and can receive 

State subsidies. 

That same year Romania adopted the first plan to fight trafficking in human beings 

addressed only to children, not to the phenomenon in its entire complexity386. Its main objectives 

were the evaluation, analysis and research on the current dimensions of the child trafficking 

phenomenon, as well as the identification of existing forms, of the characteristics of targeted 

population and its specific causes, nationally and internationally. The plan contained also 

directives on prevention actions and on the creation of a services system which could ensure 

protection, rehabilitation and social reintegration to victims. After three months of the adoption 

 
383 Rapid Assessment of Trafficking in Children for Labour and Sexual Exploitation in Romania, 2003, IPEC, international 
programme on the elimination of Child Labour, ILO. 
384 Decision n. 1216/2001 on the approval of National action Plan for combatting trafficking in human beings, entered into 
force on December, 17th, 2001, available at https://lege5.ro/Gratuit/gmydamzq/hotararea-nr-1216-2001-privind-aprobarea-
planului-national-de-actiune-pentru-combaterea-traficului-de-fiinte-umane. The features of this first National Action Plan 
will be analyzed in the Chapter on the Plans and strategies adopted by Romania to implement the legislative framework. 
385 OSCE Action Plan to Combat Trafficking in human beings, adopted with decision no. 557, at the 462nd Plenary Meeting; it 
was adopted with the aim of providing States with good practices to help them implementing their commitments in fighting 
human trafficking, available at https://www.osce.org/actionplan?download=true 
386 Government Decision 1295/2004, on the approval of a National action Plan for the prevention and fight against trafficking 
in children, adopted on August, 13th, 2004. 

https://lege5.ro/Gratuit/gmydamzq/hotararea-nr-1216-2001-privind-aprobarea-planului-national-de-actiune-pentru-combaterea-traficului-de-fiinte-umane
https://lege5.ro/Gratuit/gmydamzq/hotararea-nr-1216-2001-privind-aprobarea-planului-national-de-actiune-pentru-combaterea-traficului-de-fiinte-umane
https://www.osce.org/actionplan?download=true
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of this Plan, Romanian Government adopted in October another National Plan for the elimination 

of any kind of children labour exploitation387. It was discussed the same months as the 

Government Decision 1504/2004 regarding the approval of a National Plan for the prevention and 

combating of sexual abuse of the child and of sexual exploitation of children in commercial 

purposes388.  

These Plans have led to the Governmental Decision 1720/2006 regarding the approval of 

the National Action Plan 2006 - 2007 for the implementation of the National Strategy against 

trafficking in human beings 2006 - 2010389. The strategy had been further amended by Decision 

982/2008 for the approval of a National Action Plan for the biennial 2008-2010390. The purposes 

of these latter Decisions were the improvement of the knowledge on the dimensions, 

characteristics and trends of human trafficking affecting Romania; the study on methods to 

ameliorate the coordination of anti-trafficking system; the strengthening of the self-protection 

capacity of citizens and society threatened by the amplitude of the phenomenon; the 

implementation of actions to protect, assist and help victims to a gradual social reintegration.  

A more specific instrument for the approval of National Specific Standards for specialized 

services for the assistance and protection of victims of human trafficking was the Decision 

1238/2007391. The provisions therein contained suggest measures to implement in order to ensure 

a safe protection, assistance and rehabilitation to victims. It paved the way for the adoption of a 

Common order for the approval of the National Mechanism for the identification and referral of 

victims of human trafficking published in the Official Gazette of Romania in December 2008392. 

The Directive 2011/36/EU on preventing and combatting trafficking in human beings and 

protecting its victims has been transposed into Romanian law, however, domestic law did not 

need major interventions when transposing it since the majority of its provisions on substantive 

and procedural law were already existing in the national legislative framework. It is worth 

 
387 Government Decision 1769/2004, on the approval of a National Action plan for the elimination of children labour 
exploitation, adopted on November, 8th, 2004. 
388 Government Decision 1504/2004, on the approval of a National Action Plan for the prevention and fight against sexual 
exploitation of children and sexual exploitation of children for profit purposes, adopted on September 16, 2004 and entered 
into force on January, the 1st, 2005. 
389 Government Decision 1720/2006, entered into force on December 19th, 2006. 
390 Government Decision 982/2008, entered into force on September 19th, 2006. 
391 Government Decision 1238/2007, on the approval of National specific standards for specialized assistance services and 
protection of victims of human trafficking, entered into force on October, 23rd, 2007. 
392 Order of the Minister of Interior and Administrative Reform, Minister of Labor, Family and Equal Opportunities, Minister 
of Education, Research and Youth, Minister of Public Health, President of the National Authority for the Protection of Child's 
Rights, of the General Prosecutor of The Court of Cassation and Justice and the of Minister of Justice no. 
335/2007/2881/2007/1990/2007/1072/2007/266/A 6880/409/C/2353/C/2008 for the approval of the National Mechanism 
for Identification and Referral of Victims of Trafficking in Human Beings 
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mentioning Law 331/2015 amending Law 122/2006 on asylum and foreign citizens in Romania393. 

Its provisions in the field related to vulnerable persons category included also victims of trafficking. 

On the contrary, Law 156/2000 completed on December 5th, 2017 regarded Romanian citizens 

working abroad394. It shall be considered from the point of view of the trafficking against human 

beings due to its stricter control and protection at the same time of Romanian citizens’ activities 

abroad, thus, as a possible step for the identification of suspected victims or traffickers. 

Law No. 202/2002 on Equal Opportunities and Treatment of Men and Women has been 

amended over the years. Through Government Decision No. 250 of April, the 2nd, 2014, the 

Directorate of Equal Opportunities of Men and Women was established with the mission of 

developing specific national policies in the field of equality between women and men, in order to 

change attitudes and eliminate gender-based discrimination, the major cause of women 

trafficking in Romania395. Further, a National Strategy in the field of equality between women and 

men for the period 2014-2017 was adopted. Its main areas of intervention were education, the 

labour market, combating gender violence, stereotypes and balanced participation of women and 

men in decision making protection and assistance to children in need396. 

 

4. The Criminal Code 

Changes to the anti-trafficking legislative framework were brought by the entry into force 

on February 2014 of the New Criminal Code (NCC), which transposed Law no. 678/2001 on 

preventing and combatting trafficking in human beings in its provisions397. It responded to 

practical legal needs of readjustment of the criminal law and on reforming punitive policy, 

including a review of criminal acts and penalties adapted to the current realities. The New Criminal 

 
393 Law no. 331/2015 on the modification and competition of normative acts regarding foreign citizens, entered into force on 
December 24, 2015. 
394 Law no. 156/2000, modified through law 232/2017, entered into force on December 5, 2017.  
395 Cristuş N., Traficul de persoane, proxenetismul, crima organizată, Practică judiciară (Trafficking in human beings, 
exploitation of prostitution, organised crime, Judicial practice), Hamangiu, 2006, p. 30. 
396 Provisions governed primarily by Law no. 272/2004 on the protection and promotion of the child rights, accompanied by 
a whole series of complementary legislation, including recent provisions relating to the protection of child victims of 
trafficking, such as Government Decision 49/2011 for the approval of the framework methodology on prevention and 
intervention in multidisciplinary and networked teams in situations of violence against children and domestic violence and 
the methodology for multidisciplinary and inter-institutional intervention on exploited children and children at risk of labour 
exploitation, underage victims of human trafficking, as well as Romanian migrant children victims of other forms of violence 
on the territory of other states. 
397 The Romanian Criminal Code replaces the Communist Code of 1968. It got the final approval in 2009 and entered into 
force on 1 February 2014 (according to the Law286/2009, on Criminal Code, published in the Romanian Official Gazette no. 
510 of 24 July 2009, repeatedly amended, by Law no. 27/2012; Law no. 63/2012… etc, in Trancă A-M., Traficul de persoane - 
Practică judiciară şi reglementarea Noului Cod Penal (Trafficking in human beings - Judicial practice and regulation of the new 
criminal code), Ed. Hamangiu, 2014, p. 3. 
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Code contains a chapter entirely dedicated to trafficking and exploitation of vulnerable persons398. 

It emphasizes the abuse of vulnerabilities as a means of recruitment and exploitation in human 

trafficking, including minors but does not make a clear distinction of trafficking in adults or 

children for the purpose of exploitation through constraint in committing crimes, which makes the 

process of identification of the victim and of prosecution and punishment of the perpetrators even 

more difficult. The penalties for offenders involved in trafficking of adults or minors are equal.399 

The exception regards articles 213 and 214, respectively on pimping and exploitation for the 

purpose of forced begging, which include punishments for offenders, who oblige and force to 

prostitution, from 2 to 7 years of imprisonment in cases where  the person involved is an adult, 

and from 3 to 10 years when the victim is a minor. On the other side, forcing into beggary a minor 

or a person with mental or psychical disabilities, envisage a punishment from 6 months to 3 years 

or a penal fine400. Both prostitution and begging were decriminalised with the entry into force in 

2014 of the NCC, but they still remain administrative offences for which fines may be issued. 

One of the purposes of the New Criminal Code was to avoid different interpretations and 

inconsistent practices created by the special criminal law texts’ application in the process of 

prosecution of offenders401. Moreover, the provisions aimed at representing the transposition of 

international juridical instruments, to which Romania is party, into the national criminal law. The 

New Criminal Code encountered large criticism for reducing the sanctions for THB crimes. The 

penalties from human trafficking range from 3 to 15 years’ imprisonment and are commensurate 

with the penalties prescribed for other grave crimes such as rape402. According to a EU Commission 

report of 2014 it could have a negative impact on the way people, traffickers, victims and public 

at large, perceived trafficking in human beings and could not help discouraging crime403. In 

addition, there are no provisions on trafficked labour, on cybercrimes or on crimes against persons 

with special needs, such as the physically or mentally handicapped persons, which were not 

codified as aggravated form of crime, except the forcing into beggary. Nevertheless, the New 

Criminal Code introduced a new infraction through article 216, titled “Using the services of an 

exploited person”, which establishes a punishment with prison from 6 months to 3 years or a 

 
398 New Criminal Code, Special Part, Chapter VII Trafficking and Exploitation of Vulnerable Persons, Articles 209 – 217. It 
includes crimes as slavery, pimping and forced labour in the same Chapter. 
399 Trancă A-M., Traficul de persoane - Practică judiciară şi reglementarea Noului Cod Penal (Trafficking in human beings - 
Judicial practice and regulation of the new criminal code), Ed. Hamangiu, 2014, p. 122. 
400 Supra n. 398, at art 213, 214. 
401 Supra n. 399, p. 95. 
402 Supra n. 398, at art 218. 
403 The fight against trafficking in human beings in EU: promoting legal cooperation and victims' protection, European 
Commission ISEC Action Grant, HOME/2010/ISEC/AG/054 30-CE-0447227/00-35 , p. 464. 
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criminal fine for the offenders using services involving forced labour, slavery, prostitution, orders 

to pornographic behavior, orders to begging or illegal organs or tissue removal404. This is an 

example of transposition of international and regional provisions into the legal national 

framework, since this article recalls article 19 of the CoE Trafficking Convention405. 

In conclusion, Romania expressed its engagement in the fight against THB by signing, 

ratifying and transposing into its domestic law many international and Regional documents, 

Conventions and Directives. At national level, from a legislative point of view, sanctioning and 

combating trafficking in human beings has been a constant concern that acquired a complete 

regulatory framework, initially with Law No. 678/2001, which has undergone subsequent 

amendments - the most important of which was introduced by Law No. 230/2010 - in order to 

meet the criteria for preventing and combating this phenomenon at international and European 

Union level406. 

As of February 2014, the crimes of trafficking in human beings, child trafficking, child 

pornography and use of the services of an exploited person are regulated in the New Criminal 

Code, which legally defines the notion of THB, with the same meanings of those recommended in 

the Palermo Protocol and which does not report substantial changes to the constitutive content 

of the crimes. However, the new regulation considerably weakens the sanctions regime. As a 

result, the crimes of trafficking in persons and minors are explicitly repealed, as well as related 

crimes covered by Law No 678/2001, with important procedural provisions remaining in force in 

this special law, such as the lack of publicity of the judicial hearing on the crimes of trafficking in 

children and child pornography and the obligation to provide legal assistance to victims of 

trafficking in children, minors and child pornography, regardless of age. Last but not least, 

discussing the legal transplants of the Romanian legislative efforts to adapt to the international 

law may also show the issues that have arisen when attempting to adapt to international and 

European law. There may rise many difficulties regarding not only the nature of the law, but also 

the historical and socio-cultural environment of a country, problems which will be further explored 

in the next chapter.  

 
404 New Criminal Code, at art 216, in Gavris A.E., New aspects of human trafficking in the light of the new legal stipulations. 
Study case – 2014 indictment of D.I.I.C.O.T. – S.T. ORADEA, 2014, p. 104 
405 Olaru C., Exploatarea unei persoane în contextul actualelor dispoziţii ale CP (Exploitation of a person in the context of the 
current CC provisions), Revista Universul Juridic, no. 9, september 2015, p. 105-111, p. 106. 
406 Gavris A. E., Aspecte psihosociale si juridice privins traficul de fiinte umane (Psychosocial and legal aspects of trafficking in 
human beings), Presa Universitara Clujeana, 2015 p. 47.  
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CHAPTER 2: HUMAN TRAFFICKING IN ROMANIA 
 

 

1. Trafficking in human beings in Romania  

According to many reports and research, Romania is a country of origin for the victims of 

trafficking in human beings with Italy, Spain, Germany, France, Greece, Poland and the UK as main 

destination countries407. The prevailing purpose of trafficking is for sexual exploitation (58%), 

followed by labour exploitation (30%) and forced begging (6%)408. The rate of trafficking victims in 

the period 2012 – 2016 was 4 out of 100.000 people every year, meaning a victimization rate of 

4.33. The higher the victimization rate, the higher the probability that the population will face 

numerous conditions and factors of vulnerability409.   

In the timeframe 2011 – 2015, the total number of identified victims was 4.622 (2011: 

1.048; 2012: 1.041; 2013: 896; 2014: 757; 2015: 880), with a preponderance of female victims 

(54%)410. According to an UNODC research, in 2015 the estimated numbers of victims in Romania 

were 1.300 including citizens exploited outside the country411. In the two-year period 2016-2018, 

the number of identified victims decreased even more with 757 in 2016, 662 in 2017 and 497 in 

2018, with the record of the lowest number of identified victims in more than a decade412. Over 

this period, 73% of victims were female, 43% child victims and 67% victims of sex trafficking.  

The distribution of victims identified during the analysed years presents the image of the 

high risk of exploitation and trafficking among the minor victims. From a quantitative point of 

view, the number of adult victims was higher, but for an adequate dimensioning of the problem, 

the victimization rate by age categories in the population changes the perception based strictly on 

the data on the victims. Thus, the average victimization rate was almost double for child victims, 

reaching a peak of 8.65, compared with 3.33 of adults and 9.5 for females and 2.6 for males413. 

The number of identified child victims was respectively 319 in 2011, 370 in 2012, 300 in 2013, 290 

 
407 Aninosanu L., Laszlo E., D’Amico M., Gutierrez L., Trafficking for sexual exploitation of Romanian women. A qualitative 
research in Romania, Italy and Spain, Gender Interventions for the Rights and Liberties of Women and Girls Victims of 
Trafficking for Sexual Exploitation, 2016, p. 15. 
408 National Agency against Trafficking in Persons (NATP) report, National Strategy against human trafficking 2018 – 2022, p. 
4. 
409 Ibid, p. 6. 
410 Report concerning the implementation of the Council of Europe Convention on Action against Trafficking in Human Beings 
by Romania, Second evaluation Round Report, GRETA (2016)20, p. 7. 
411 UNODC, Global report on trafficking in persons, 2018, p. 34. 
412 US Embassy in Romania, 2019 Trafficking in Persons Report, 2019. 
413 UNODC. Monitoring Target 16.2 of the United Nations Sustainable Development Goals: multiple systems’ estimation of 
the numbers of presumed victims of trafficking in persons. 
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in 2014, and 316 in 2015. The year 2016 has seen a significant increase with 353 child victims, the 

trend slightly decreased in 2017 with 340 victims, only to see a more rapid regression in 2018 with 

212 victims. The majority of child victims are 14 to 17 years old414. 

 

  

Figure 1 4 

 

Studies and research show that females are most vulnerable to trafficking, indeed the 

percentage of female exploited and trafficked in Romania is above the European average (71.88% 

in Romania compared with 68% in Europe). The victimization rate of females compared to that of 

males, is respectively 5.84 versus 2.76415. The graph below shows a decline in trafficked men 

against an increase in trafficked women along the years from 2015 to 2018. Initially the percentage 

of trafficked men was that of 34%, however, at rapid pace, the following year, it declined to 22%, 

while numbers of women variated in a mirror-like way, increasing from 66% in 2015 to 78% in 

2016. According to a Europol report, in 2014 95% of sexual exploited victims, amongst the 56% 

registered for sexual exploitation, were females416. 

The more significant data among these numbers concern Romanian girls, who are 5 times 

more exposed to trafficking than boys, while women only twice respect to men, with sexual 

exploitation being at the top of the most used forms of exploitation. In comparison with the 

European average, the Romanian average of trafficked victims is almost double for the same 

period of time (2011 -2018), with 23% versus 68%. A slight majority of the victims came from rural 

areas (57%). 

 
414 Aninosanu L., Laszlo E., D’Amico M., Gutierrez L., Trafficking for sexual exploitation of Romanian women. A qualitative 
research in Romania, Italy and Spain, Gender Interventions for the Rights and Liberties of Women and Girls Victims of 
Trafficking for Sexual Exploitation, 2016, p. 14. 
415 National Agency against Trafficking in persons (NATP) report, National Strategy against human trafficking 2018 – 2022, p. 
5. 
416 EUROPOL, Europol situation report, Trafficking in human beings in the EU, 2016 p. 20 
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Figure 1. 5 

 

Another important indicator is education. The low level of education is constant in almost 

every victims’ story. As a matter of fact, on average, almost 90% of the victims have barely reached 

the eighth grade in school at the moment when they fall trap of traffickers, while a percentage 

varying around the 8% have no institutional education. Persons who had completed lower 

secondary education (5 to 8 grades) represent the highest share of victims (46%), followed by 

upper secondary (26%) and primary (14%)417.  

For what regards the recruitment manner, the analysis of the data on the social relation 

between the future victims and recruiters, as well as of the data on the recruitment modalities 

shows that the majority of the victims are usually recruited through direct approach by the 

trafficker, respectively 88.5% (440 victims recruited directly by the trafficker). It is visible the 

increase in the incidence of recruitment of victims through communication in the virtual space (43 

victims were recruited in this way, accounting for 8.7% of the total registered victims).  

The national economic context, the significant difficulties in finding a job in the country, 

the illusion of the countries of western Europe as a "paradise" of opportunities and earnings 

continue to generate the incautious acceptance of promises and offers of work abroad, used by 

traffickers as the main pretext in recruitment (30.4%) which subsequently prove to be false418.  

 
417 National Agency against Trafficking in Persons (NATP), Annual report on victims of human trafficking, 2018, p. 21.  
418 Ibid. p. 22. 

47%
39% 34%

22% 24% 27%

53%
61% 66%

78% 76% 73%

2013 2014 2015 2016 2017 2018

Gender distribution of victims

male female



 

84 
 

 

Figure 1. 6 

 

The typology of relationship between victim and trafficker does not change significantly, 

the distribution of victims according to the architecture of these relationships indicating an 

increased number of people who choose to trust the promises of those in social proximity. The 

indicator "relationship with the recruiter" shows that 376 victims were recruited by a known 

person, and 121 by a stranger. The percentage of persons trafficked by acquaintances or close 

friends is constant through the years, around 70%, while the percentage of those recruited by 

unknown persons is around 24%419. 

 

2. Cases by form of exploitation 

 As we have already mentioned in the above-paragraph, sexual exploitation is the most 

targeted form of exploitation in Romania, followed by forced labour and forced begging420. 

According to NATP research, during a previous strategic period (2006 – 2010) anti-trafficking 

actions were most oriented towards labour exploitation, however, it has been found that during 

the period 2011-2015 women were the most trafficked persons for the purpose of sexual 

exploitation421. Over the cases convicted from 2015 to 2018, it can be observed that sex trafficking 

tends to increase, while the other forms of exploitation, mainly force begging, decrease. This is 

mainly due to the high demand in Europe for sexual services422.  

 
419 Ibid., p. 23. 
420 Petrescu C., Traficul de femei – o problemă a societăţii moderne (Trafficking in women: a problem of modern society), In 
Calitatea Vieţii, xvi, nr. 3–4, 2005, p. 8. 
421 National Agency against Trafficking in Persons (NATP), Annual report on victims of human trafficking, 2011, p. 4. 
422 Aninoşanu, L., Baldoni, E., Castelli, V., Dolente, F., Laszlo, E., Stoian, G., Ulrich, L., Hopes, for Sale, Qualitative Research 
regarding Trafficking for Sexual Exploitation in Romania and Italy, from 2007 to 2011, CPE – Center for Partnership and 
Equality, Bucharest, Romania, p. 25. 
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Figure 1. 7 

 

2.1 Trafficking for sexual exploitation 

 

It is argued that human trafficking is gender-specific and affects girls and women 

worldwide423. According to Cameron and Newman, gender is a social construction “that 

significantly contributes to a person’s life chances and participation in society”424. Gender 

discrimination and disadvantages encountered by women in most contemporary societies 

constitute a structural factor of trafficking in women, particularly for the purpose of sexual 

exploitation425. Gender role influences the treatment of individuals and of societies towards 

women and girls, by providing to them less resources for education, medical care, development 

of job skills and employment opportunities426. 

One of the biggest challenges in analyzing the forms of exploitation consists in being able 

to delimit trafficking for sexual exploitation and prostitution. The former is conflated with 

domestic and foreign prostitution markets; thus, it is often difficult to understand the 

delimitations between the two crimes427. Moreover, many European States have legalized 

prostitution, but some have regulated sex work (e.g. the Netherlands, Germany, Austria, Hungary, 

 
423 Aronowitz A., Human trafficking: A Reference Handbook, Contemporary world issues, U.S., 2017, p. 30. 
424 Cameron S. and Newman E., Trafficking in humans: structural factors, contained in Trafficking in humans: social, cultural 
and political dimensions, United Nations University Press, 2007, p. 38. 
425 EUROPOL, Trafficking in human beings in the European Union: a EUROPOL perspective, June, 2009. 
426 Shelley 2010, in Aronowitz A., Human trafficking: A Reference Handbook, Contemporary world issues, U.S., 2017, p. 31. 
427 Cristuş N., Traficul de persoane, proxenetismul, crima organizată, Practică judiciară (Trafficking in human beings, 
exploitation of prostitution, organised crime, Judicial practice), Hamangiu, 2006, p. 107. 
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Latvia), while others have criminalized its procurement (Sweden, France, Ireland) and most EU 

countries have criminalized the procurement and operation of brothels428. 

A further factor of facilitating women migration and their consequential sexual 

exploitation is that women are asked less money and resources to migrate, they pay less fees and 

need less skills and educational qualification to be allowed to leave their country429. In point of 

fact, over the last fifty years with the advent of globalization, the idea of female migration has 

changed completely and the phenomenon of many women migrating as primary breadwinners 

has contributed to coin the concept of the feminization of migration430. The stereotypical image 

of coerced innocent young trafficked female has thus been contrasted, since most victims make 

conscious decisions to migrate431.  

Another potential reason for women migration is the setting in which a person lives. In 

some regions of the world, as well as in Romania, unmarried, single or divorced women become 

victims of stigmatization by their communities and sometimes, migration is the only way to escape 

domestic and society abuse, or forced marriage in worse cases432. Another discriminatory factor 

against women, making them more vulnerable to poverty and increasing the risk of being 

trafficked, regards the rules of inheritance, which in many countries exclude females from 

inheriting and owning land. Therefore, women, being aware of the existence of less discriminatory 

societies, might feel the need to migrate. However, in some cases, they may be forbidden to leave 

their communities, increasing the possibility of falling trap to traffickers while in search for ways 

to escape433. 

The majority of victims of trafficking in human beings for the purpose of sexual exploitation 

registered at Europol are EU nationals from Central and Eastern Europe434. Although is hard to 

define a singular trafficking route, a Eurostat Working Paper has reported in 2014 that the most 

 
428 Financing Organised Crime Activities – focus on Human Trafficking, FINOCA 2.0, Financing of Organised Crime Activities. 
Focus on Human Trafficking, 2019, p. 13. 
429 Supra n. 422, p. 28. 
430 Borg Jansson D., Modern Slavery – A Comparative Study of the Definition of Trafficking in Persons, International studies in 
human Rights, Brill, 2014, p. 52. The feminisation of labour migration has occurred over the last few decades for three main 
reasons. First, the demand for labour, especially in more developed countries, is becoming increasingly gender-selective in 
favour of jobs typically filled by women, for example in services, healthcare, and entertainment, and especially as a result of 
the global care crisis. Second, changing gender relations in some countries of origin mean that women have more 
independence to work and migrate in greater numbers than was previously the case. Third, there has been a growth in the 
migration of women for domestic work, as well as in organized migration for marriage and the trafficking of women into the 
sex industry, in European Institute for Gender Equality, available at https://eige.europa.eu/thesaurus/terms/1132, last 
accessed the 5th of April, 2020. 
431 Ibid, p. 52. 
432 Ibid. 
433 Ibid, p. 53. 
434 EUROPOL, Europol Situation Report, Trafficking in human beings in the EU, 2016, p. 21. 

https://eige.europa.eu/thesaurus/terms/1132
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recurrent victim nationalities in Europe were Bulgarian, Romanian, Dutch, Hungarian and Polish435, 

thus trafficking for sexual exploitation frequently flows from East to West with victims using their 

own travel documents. This is mainly due to the restoration of freedom of movement across the 

borders and the privatization process, which many economies had implemented after the demise 

of communism436. Hence, a high rate of unemployed women especially coming from rural areas, 

had started to migrate to Western Europe fostering the recruitment for sexual exploitation, being 

a new opportunity of profit for transnational crime networks who foresaw a way to take advantage 

of these kind of patterns437.   

The porous border between exploitation of prostitution - prostitution - trafficking for 

sexual exploitation is fluid, it is difficult to manage from the point of view of criminal law 

enforcement. Civil society, for example, sometimes questions the status of victims of trafficking 

for the sexual exploitation of those who engage in prostitution, as a voluntary option, even under 

the "protection" offered by pimps. From the point of view of criminal law, things are more explicit 

and, at the same time, more complicated. On the one hand, because prostitutes can easily become 

victims of trafficking for sexual exploitation - victims of delegates who decide to "strengthen" 

control over the proceeds of prostitution by slipping into the use of coercion and forcing the 

prostitute into forced sexual services. On the other hand, there are tough steps to take in order to 

demonstrate and classify the type of crime, in the context in which the monitoring and the 

verification of cases of trafficking for sexual exploitation contain obstacles generated by the 

almost social fear of  victims offering sexual services, to denounce the pimp, in the situation in 

which this latter limit the freedoms and rights of the person, determining the exploitation, against 

one's voluntary decision. 

Research suggest that half of the trafficking for sexual exploitation in Romania is domestic 

and half is cross-border438. Sexual exploitation has the same forms of organization, regardless of 

its internal or external destination, the female gender being, as a rule, obliged in most situations 

to practice prostitution on the street or in private homes. The increased size of domestic exploited 

minors, in parallel with the increased size of adult female victims (people between the ages of 18 

and 25), externally exploited, is explained by the specific operating mode, in which internal 

 
435 Eurostat, Trafficking in human beings, 2014 edition. 
436 Ghinaru C., Van der Linden M., Trafficking of migrant workers from Romania: Issues of labour and sexual exploitation, p. 
1. 
437 Supra n. 433, p. 22. 
438 Aninosanu L., Laszlo E., D’Amico M., Gutierrez L., Trafficking for sexual exploitation of Romanian women. A qualitative 
research in Romania, Italy and Spain, Gender Interventions for the Rights and Liberties of Women and Girls Victims of 
Trafficking for Sexual Exploitation, 2016, p. 14. 
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exploitation is used as a training period of persons who, after reaching the age of 18, is forced to 

practice prostitution abroad439.  

The modi operandi of traffickers change from the type of exploitation reserved to the 

victim. They share similar patterns, but differ in the recruitment manner. A particularity related to 

the way criminals involved in human trafficking is the tendency to renounce to the use of physical 

violence, opting for or the financial motivation of the victim. The NATP statistics reveal that 24% 

of the victims of trafficking are approached with the proposal of a prostitution job, and sex workers 

may be vulnerable to such offers for different reasons: they are considered deviant by society and 

threated with hostility and enmity by their families or by public authorities, acts causing 

marginalization, more difficulties in accessing public health, services or social assistance, being 

also more reluctant to report the abuses against themselves440. The prevalence of trafficking for 

sexual exploitation is found among the victims registered in the MNIR, regardless of the 

destination of exploitation, internal or transnational. It is also found in equal measure, both for 

adult and minor victims441. 

 

2.2 Trafficking for labour exploitation 

 

According to the NATP studies, trafficking for labour exploitation in Romania affects a fifth 

of the trafficked victims, with percentages ranging from 15% in some years, to 20% in others442. 

The main destination areas are Romania - for internal trafficking - , the UK, Germany, Italy, Spain, 

Austria and Switzerland for exteral trafficking. It is woth noting that men are predominantly 

trafficked for this exploitative activity, but differently from the case of sexual exploitation where 

girls are mostly recruited from urban and suburban areas, there is a tendency to recruit men from 

rural areas443. A peculiarity of Romania is the difference between urban and rural areas, the latter 

being poorer, margnialized, less developed and characterized by a high ammount of uneducated 

 
439 Ibid, p. 1. 
440 Sandu, D., Mohr, A., Pogângeanu, A. and Anghelescu, M., Femei care practică sexul comercial: rețele sociale și acces la 
servicii publice (Women who practice commercial sex: social networks and access to public services), Bucharest: Carusel, 2017, 
p. 7. 
441 National Agency against Trafficking in Persons (NATP), Annual report on victims of human trafficking, 2018, p. 26. 
442 National Agency against Trafficking in Persons (NATP), Annual report on victims of human trafficking, 2019, 2017, 2015. 
443 Supra n. 441, p. 22. 
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people. In point of a fact, people who fall into the trap are those who have not been abroad or do 

not know the procedures to obtain a job444. 

A tendency of offline approach methods, trough acquinantaces, friends or family members 

have been observed, especially for Romanians coming from rural areas. The principal target for 

labour exploitation are adult males between the age of 26 to 60445. They are often recruited in 

groups, encouraged to convince persons from their inner circle of acquintances to join the group. 

As a matter of fact, this method of recruitment charcaterizes on average almost half of the victims’ 

trafficking process446. Distributing advertisements through members of the traffickers’ network is 

still an ongoing practice in Romania since many workers come from rural areas or have poor 

education and many of the times they either do not have access to internet or use it very rarely447.  

Most of the times, workers are victims of a debt bondage technique: they are recruited 

through the use of deception, being lended money, so they open a debt with the recruiter, action 

which will cost them working for little or no pay for too much of the period to pay off their debt448. 

From the moment when the process begins, they are „charged” the cost of their transportation, 

the rent of the places where they will be hosted, the food cost detracted from their future wages 

and other administrative issues. At their arrival, in most instances, they find out that no 

employment has been arranged for them, rather they are obliged to work in captivity and in 

extremely poor condititions, being supposed to additional fees, normally applied to their already 

scarce salaries. This places them in a further debt condition, thus keeping them at the services of 

their „masters”, from who it is hard to escape. The exploitation consists in extremely long working 

hours, often with no breaks, limited nutrition and poor health conditions. Victims often cannot 

escape being deprived of their documents, or being threatened with physical violence applied on 

them or their families449. 

The exploitative situation does not last for long time and normally only leaves time for 

victims to pay their debt, moment when they are encouraged to return to their countries. The 

isolation in which they are kept during the employment period, is an increasing factor of re-

 
444 Hiah J., (Anti-)trafficking for Labor Exploitation in Romania: A Labor Perspective. In: Winterdyk J., Jones J. (eds) The Palgrave 
International Handbook of Human Trafficking. Palgrave Macmillan, Cham, 2020, p. 9. 
445 Europol situation report, trafficking in human beings in the EU, 2016, p. 24. 
446 NATP, Brief report on trafficking in human beings in 2019. 
447 Asociatia Prorefugiu, Human trafficking and the economic/business sectors susceptible to be involved in the demand and 
supply chain of products and services resulting from victims’ exploitation, March 2019, p. 27. 
448 Ghinaru C., Van der Linden M., Trafficking of migrant workers from Romania: Issues of labour and sexual exploitation, p. 
20. 
449 Trancă A.M., Traficul de persoane - Practică judiciară şi reglementarea Noului Cod Penal (Trafficking in human beings - 
Judicial practice and regulation of the New Criminal Code), 2014, p. 67. 
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victimization. This kind of situation is harder to identify from the law enforcement point of view, 

since men, who most of the times are the targeted victims, are reluctant to complain about the 

fact so as to not feel deceived by traffickers, but interpreting their situation as a necessary sacrifice 

to earn their living450. In addition, many times, they themselves have consented to be trafficked; 

secondly, since the evidence for trafficking is harder to obtain, many labour complaints are 

denounced by Romanian workers in the country of exploitation, but prosecuted as deception 

illicit, rather than trafficking, by other countries’ agencies or Romanian law enforcement agencies, 

being it easier to prosecute. Moreover, there is a lack of definition at European level on the degree 

of exploitation that shall be reached in order to sentence the relative act as crime451. However, 

this crime is recurrent in Europe where it is registereing important growth, caused by the high 

demand of low cost services and products within the MS borders. It consists mainly in practicing 

slavery, debt bondage and servitude ignoring workers’ rights and human dignity in favour of 

maximization of profits.  

The sectors where it occurs are the less regulated industries, such as agriculture (especially 

season harvesting), construction, service sector (comprising hotels, restaurants, cafeterias), 

manufacturing and textile452. The rights of workers such as housekeepers and maids may be 

infringend also within the domestic environment453. Romanians gained wider liberty to travel 

abroad thanks to the European enlargement, however, while increasing the possibilities to 

migrate, it also increased the exposure and vulnerability of Romanians to labour exploitation. 

 

2.3 Traffickig for forced begging 

 

The third most common reason for trafficking in Romania regards trafficking for forced 

begging454. The New Criminal Code decriminalized the offense of begging for victims, thus not 

identifying them as intentional perpetrators of the illict activity , rather as victims conducted under 

coercion455. The most affected share of population are young victims and sometimes adults with 

physical and psychological disabilities456. Research on child begging has shown that children 

 
450 Ibid, p. 21. 
451 EUROPOL, Trafficking in human beings in the European Union: a EUROPOL perspective, June, 2009, p. 8. 
452 Eurostat, Trafficking in human beings, 2014 edition, p. 29. 
453 See case Siliadin v. France, chapter 1. 
454 NATP, Brief report on trafficking in human beings in 2019. 
455 New Criminal Code, at art 214. 
456 Trancă A.M., Traficul de persoane - Practică judiciară şi reglementarea Noului Cod Penal (Trafficking in human beings - 
Judicial practice and regulation of the New Criminal Code), 2014, p. 56. 
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trafficked for begging are sometimes simultaneously trafficked for other purposes, such as petty 

crimes or sexual exploitation. This means that trafficking for forced begging requires an integrated 

approach to trafficking for other forms of exploitation simultaneously with the approach to the 

exploitation of begging457. 

From the point of view of age, minors have specific cognitive and personality 

characteristics, which determine a increased vulnerability of victims due to physical and mental 

fragility, have a low anticipatory capacity regarding the action of the aggressors and a high 

immaturity in the appreciation of people and situations, are suggestive and gullible. Moreover, as 

a result of a research within the Program PIP (prevention, identification and protection)458, it has 

been found that features as age-inappropriate physical development, inclination towards juvenile 

delinquency, lack of parental supervision or the escape of minors from home due to the negative 

attitude of parents towards them, contribute to raise the vulnerability position. 

 The recruitment process mainly happens with the consent of the families or following 

their request. Exploiters usually have authorizing documents signed off by the parents while in 

other cases children are „sold” to exploiters for monetary transactions. They require a lower level 

of coercion as children become dependent from traffickers and most of the times they are being 

ordered by their parents to obbey to their exploiters’ orders459. In other cases, when social 

assistance is not sufficent to meet the daily needs of the family, parents themselves force children 

to beg and cases of rebellion are rare due to the pressure put on victims.  

People with disabilities are defined as a particular category among the victims exploited 

by begging, the mental or physical deficiencies that characterize this type of victims, cause 

economic and social difficulties or even the inability to secure the primary goods for everyday 

life460. The reduced physical capacity and inability to defend themselves against possible threats 

are the consequences of the increased vulnerability of this category of victims. Victims with 

disabilities are manipulated with the promise of surgery abroad, with the purchase of protheses 

 
457 Eu Commission, Manual For Law Enforcement Authorities On Trafficking For Forced Begging, p.11. 
458 The study was launched as part of the P (Protection) I (identification) P (prevention) project - addressed at the anti-
trafficking system in Romania, co-financed by Switzerland through the Swiss-Romanian Cooperation Programme, in order to 
eliminate socio-economic disparities within the enlarged European Union. The project is supervised by DCAF, through the 
Swiss intermediary body for the Swiss Agency for Development and Cooperation. 
459 Europol, Trafficking in human beings in the EU, 2018, p. 28. 
460 Supra n. 129, p. 8. 
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or medical accessories needed for them or with various other expensive medical interventions, 

which can not be performed in the Romanian territory461.  

 

3. A glance at the inherent push situation  

Recruitment for trafficking speculates on the whole context of the life of Romanians who 

become victims of trafficking, whether they are already in the country of destination of the 

exploitative act, or still in Romania. Every situation of trafficking and exploitation is particular, 

even if the mechanisms of resumption, exploitation or threat used by traffickers, may be 

"universal", for the simple reason that the victim is a unique person, with a unique history, with 

social and emotional skills that cannot be transferred, with a unique universe of life, which 

determines an equally unique and personal way in which the drama is experienced and integrated 

into the representations and the limits of understanding of each person. However, a whole 

motivational construct defines the starting point and anchoring of Romanians in the process of 

trafficking and exploitation. Although the economic condition of victims, existing as a main cause 

in almost all cases, significantly contributes to their decision to leave the country, this is not a 

unique or exclusive motivation. 

The informal economy occupies an important place in the Romanian trafficking context: it 

takes almost one quarter of the national GDP462. The informal economy process regards activities 

generating income unregulated by institutions, nor legally, nor socially. After the demise of 

communism, the rapid changes in society, as unemployment due to the privatization process and 

as a desire to reach the Western living standards, plummeted society in a severe poverty 

condition463. The labour market was living an unprecedented crisis, situation to which many 

households found this alternative solution464. Besides, the deeply rooted lack of trust in the State 

and its bodies, seen as corrupted and not acting for the general interest of the population, has 

transformed informal work into a livelihood strategy, which is socially accepted and common465. 

 
461 Supra n. 129, pp. 21-23. 
462 European Commission (2017) Country report Romania 2017. 2017 European semester assessment of progress on 
structural reforms, prevention and correction of macroeconomic imbalances, and results of in-depth reviews under 
Regulation (EU), p. 20. 
463 Hiah J., (Anti-)trafficking for Labor Exploitation in Romania: A Labor Perspective. In: Winterdyk J., Jones J. (eds) The Palgrave 
International Handbook of Human Trafficking. Palgrave Macmillan, Cham, 2020, p. 11. 
464 Wallace C, Latcheva R (2006) Economic transformation outside the law: corruption, trust in public institutions and the 
informal economy in transition countries of Central and Eastern Europe. Europe-Asia Stud 58(1):81–102, in Hiah J., (Anti-
)trafficking for Labor Exploitation in Romania: A Labor Perspective, p. 11. 
465 Williams CC (2010) Evaluating the nature of undeclared work in South Eastern Europe. Employee Relations 32(3):212–226, 
in J Hiah J., (Anti-)trafficking for Labor Exploitation in Romania: A Labor Perspective, 2020,  p. 11. 
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Aside from the historical motivations, the main reasons for engaging in undeclared work is to avoid 

paying taxes and to receive social subsidies466. 

However, this kind of work can lead to further precariousness, increasing poverty and 

exploitation: firstly, not declaring the job executed, implies not paying taxes or social charges, thus 

not being entitled to social security or trade union protection; secondly, informal labourers may 

risk working under market-level conditions, being supposed to irregular working patterns and low 

quality jobs with unregulated pay levels467. The most vulnerable groups to informal work are 

marginalized population groups, however, this livelihood strategy is spread among a large share 

of population working in poor conditions not according to minimum local standards468. This 

significant data further exposes Romanians to abuses, especially in the labour area. 

Romania is mainly an agricultural country, indeed it ranks third in the European Union in 

the agricultural area, as a share of the total territory dedicated to agricultural crops, after Denmark 

and Hungary, and ranks last in the built-up areas and infrastructures469. In 2014 the share of 

employment in agriculture in Romania was about 27% of the total employed population, Romania 

having the highest share of the employed population in agriculture in the EU, with most of the 

workers unpaid470. Approximately 84% of agricultural workers in Romania fall into the category of 

unpaid personnel (employers, self-employed workers, unpaid family members and members of 

cooperative associations); on the contrary, the average percentage of self-employed workers in 

the agricultural sector in the EU is 72% and, in some countries, even lower471. Since 1996, the 

population has increasingly migrated from the employment sphere with employee status to 

inactivity or unpaid employment, which translates into income insecurity and risk of poverty. One 

of the most affected groups is that of young people aged 15-24, where employment fell from 37% 

in 1996 to 33% in 2000 and 24% in 2012. There is a large lack of opportunities for youngsters in 

the secondary or tertiary sector472.  

It is no less true that personal economic poverty, however, becomes the motivational 

vanguard, around which an unfortunate variety of individual motivational particularities 

 
466 Eurofound (2016a) Factsheet on Undeclared Work – Romania. Publications Office of the European Union, Luxembourg, p. 
149.  
467 Supra n. 462, p. 12. 
468 Eurofound (2016a) Factsheet on Undeclared Work – Romania. Publications Office of the European Union, Luxembourg, p. 
150. 
469 INS, Institutul National de Statistica – Romania. 
470 PWC Management consultants, Potentialul dezvoltarii sectorului agricol din Romania, 2017. 
471 European Economic and Social Committee (EESC), Research on the Economic and social situation in Romania, Bruxelles, 
2017. 
472 Ibid., p. 7. 
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gravitate473. A past characterized by lack of financial resources, care and love is present in almost 

every case of both victims and traffickers. Their social isolation or self-isolation is determined by 

multiple life events combined with emotional traumas and sometimes with relational violence 

received in the biological or origin families. These people present a difficult life relationship: 

whether they are conventional couples or multigenerational families, sharing living space and 

economic resources or any other form of collective or individual life is, in most cases, dramatic 

and consumed in dependent, violent emotional relationships causing relational pathologies on the 

borderline between dysfunction and serious psychiatric disorders. People do not find emotional 

satisfaction in the formulas of the life they have chosen, they acquire innumerable ways of being, 

from the register of mental and social alienation; in some cases they give up seeking economic 

opportunities in Romania, a country which, according to the public perception of the labour 

market, offers extremely scarce opportunities, especially for people with minimal formal 

education474.  

Moreover, a series of social rights are denied to people: access to healthcare is beneath 

human dignity, its quality being rudimentary; the treatment received by the staff of the various 

public services accessed is sometimes degrading; the formal education system encourages 

illiteracy, early school leaving and educational corruption. In addition, the black market in 

"alternative" education, through "private lessons" is a substitute for the obligation of formal 

education institutions475. These motivations create the ideal conditions for subculture, 

marginalization, social isolation and alienation, alcohol consumption, violence, forced increase in 

the number of poor family members with the aim of raising the social subsidy and a higher value 

to a rapid achieved material wellbeing. 

Gathered in motivational reasons, all these pre-conditions paved the way for people's 

desire to leave the country in search of what they think social and economic normality might be476. 

In the shadow of this desire is not only, as already mentioned, the need for resources for 

subsistence or for a prosperous life, although extreme poverty remains a centrifugal cause, which 

gathers around other personal motivations. But in many cases, future victims irrationally 

 
473 Ghinaru C., Van der Linden M., Trafficking of migrant workers from Romania: Issues of labour and sexual exploitation, p 1. 
474 OECD, Talent abroad: a review of Romanian Emigrants, Recent trends in emigration from Romania, The socio-demographic 
characteristics of the Romanian diaspora, Chapter 3. 
475 World Bank. 2018. From Uneven Growth to Inclusive, Development: Romania’s Path to Shared Prosperity. Systematic 
Country Diagnostics. Washington, DC:. 67 - 69. 
476 Ghinaru C., Van der Linden M., Trafficking of migrant workers from Romania: Issues of labour and sexual exploitation, p. 2 
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represent their departure from the country, as a vital regeneration, without calculating or 

anticipating the often-dramatic consequences for their lives. 

 

4. The four main pillars of human trafficking flows in Romania   

Experts have divided the causes for the human trafficking phenomenon into 4 main pillars, 

respectively migration, vulnerability, crime and policy and institutional efforts477. The first two 

pillars explain which groups of people have more chances to fall trap of human traffickers, while 

the two latter pillars indicate the characteristics of the environments under which people fall 

victims. It is not easy to separate each factor, since they are evidently intertwined, however, this 

research will try to analyse them hereinafter, with references to Romania’s reality and implications 

in each area. 

4.1 Migration 

The first one regards migration, a situation according to which people is pushed by 

political, social and economic instability to fly away their country. 3,4 million Romanians have fled 

the country since it joined the European Union in 2007, with flows growing at a higher rate than 

those of the other top origin countries. Only Syria has lived a major exodus since the beginning of 

the war478. Moreover, a Eurostat research found out that the number of young population in 

Romania has fallen by 28% from 2008 to 2016479. An OECD report shows that young people in the 

country have high emigration intentions, as a matter of fact, between 2009 and 2018, nearly half 

of the Romanian youngsters aged 15-24 have declared that they intend to leave the country. The 

trend decreases in reference with adults who reach a percentage of 25% when declaring their 

desire to permanently settle abroad. These high percentages are due to the poor job opportunities 

for young people, especially those with a high education level480.  

Migration flows from Romania occurred in the context of the country’s EU integration 

process, thus, since the year 2000. The nature of migration has significantly changed in 2002 when 

a modification in the visa-regime enabled Romanians to obtain Schengen visas for many European 

countries, allowing them to stay in EU countries for up to 90 days, decreasing, as a consequence, 

 
477 Cho, Seo-Young. “Modelling for Determinants of Human Trafficking.” Social Inclusion, vol. 3, no. 1, p. 5 
478 OECD, Talent abroad: a review of Romanian Emigrants, Recent trends in emigration from Romania, The socio-demographic 
characteristics of the Romanian diaspora, Chapter 3. 
479 Eurostat, Youth population on January 1st, ranged by sex, age and country of birth, available at  
http://appsso.eurostat.ec.europa.eu/nui/show.do?dataset=yth_demo_060&lang=en 
480 OECD, Talent abroad: a review of Romanian Emigrants, Recent trends in emigration from Romania, Chapter 2. 
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the flows of trafficking and of illegal border crossing481. The evolution of relationships between 

the EU and Romania led to increasing emigration flows to Western Europe: MS opened their 

labour markets to Romanian workers gradually. They did not benefit immediately of the free 

movement of workers in the EU area right, as specified in Article 21 of the Treaty of the 

Functioning of the EU, but, as the Treaty establishes, States had the possibility to apply limitations 

and restrictions482. Nevertheless, Romanian migration raised steadily by about 17% per year from 

2000 to 2006, doubling from 2006 to 2007, but the economic crisis reduced legal migration flows 

from Romania by 40%. From 2010 to 2016 Romanian flows resumed their gradual upward trend, 

with an increase by almost 60% in this time-frame period. In 2016, OECD countries registered a 

magnitude of Romanian immigration flows second only to China, position kept stable since 

2007483. 

As a matter of fact, emigration intentions are high among Romanian population: 26% of 

respondents to the Gallup World Poll484 have declared their intention to move abroad 

permanently if they had the opportunity. There are no differences in gender with regards to 

intensions to leave, while when talking about young Romanians intending to emigrate, the 

percentage become one of the highest, close to 50%. The main objectives were to find better 

wages and new economic prospects, since conditions in Romania for many people were below 

subsistence level. The majority of the Romanian emigrants have low qualifications or no 

qualifications at all485. There are also exceptions where, many high qualified Romanians (e.g. 

teachers, engineers) emigrate and accept living and working in poor conditions. They reflect the 

frustration of the labour market difficulties, despite their qualifications. However, there are also a 

number of non-economic factors which fuels the high level of emigration from Romania486. One 

factor seems to be the level of freedom individuals have in Romania, which is unsatisfactory for 

many of them. The presence of family networks abroad also underlies emigration intentions 

constituting an important support for job search or psychological support. Many times, people do 

not question the issue when they are offered a job, accepting every condition and being ready to 

sacrifice for a better future. Moreover, labour market abuses in Romania and the frustration that 

 
481 Limanowska, B., Trafficking in Human Beings in South Eastern Europe: 2003 Update on Situation and Responses to 
Trafficking in Human Beings, UNDP, 2003, p. 192. 
482 Treaty on the Functioning of the European Union, at art 21, para. 1. 
483 Supra n. 479. 
484 Gallup World Poll are surveys on a criteria based on randomly selected nationals, more information available at 
http://www.oecd.org/sdd/43017172.pdf 
485 Hiah J., (Anti-)trafficking for Labor Exploitation in Romania: A Labor Perspective. In: Winterdyk J., Jones J. (eds) The Palgrave 
International Handbook of Human Trafficking. Palgrave Macmillan, Cham, 2020, p. 12. 
486 OECD, Talent abroad: a review of Romanian Emigrants, Recent trends in emigration from Romania, Chapter 2. 
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the situation cannot be improved, lead to the belief that a better life could be accessed only 

through personal sacrifices and a job abroad. Therefore, the critical conditions in Romania push 

its nationals to fly away, more or less conscious of the possibilities they will encounter. 

  

4.2 Vulnerability 

 

The second factor playing a fundamental role is vulnerability, namely the condition of 

exposure to and susceptibility to some form of harm, such as vulnerability to the food insecurity, 

to hazards, to violence, abuse or to violations of fundamental rights487. It derives from a range of 

intersecting and co-existing personal, social, situational, and structural factors488. Therefore, there 

are different contexts and individual responses which change according to the different types of 

vulnerabilities, which for Romania are the following: 

a) Poverty, as one of the main push factors of human trafficking, is also one of the main 

elements characterizing Romanian trafficked victims: according to a World Bank research, 

in 2015 Romania had by far the largest share of poor people in the EU489. Poverty is 

geographically concentrated in rural areas, in towns and suburbs, in other words, in areas 

with more limited opportunities and access to markets490. According to a EU Commission 

report, in 2017 Romania had the highest share of in-working people at risk of poverty, with 

a rate of 17%, almost doubled than the average European one (9,6%)491. The ways out of 

poverty considered by Romanians is moving abroad relying on the promise of a job. 

 

b) Unemployment and low wages are additional factors pushing Romanians in the trap of 

traffickers; economic opportunities, in some regions of the country, are few, often 

seasonal, the incomes involved are fluctuating and at the limit of survival, working 

conditions are often rudimentary, the culture of working relationships is cruel, inhuman, 

 
487 UNODC Global initiative to Fight for Human Trafficking, an introduction to human trafficking: vulnerability, impact and 
action, New York, 2008, p.3. 
488 International Organization for Migration, Guidance Note on How to Mainstream Protection across IOM Crisis Response 
IN/232, 2016, pp 6-7. 
489 World Bank (WB), From Uneven Growth to Inclusive Development Romania’s Path to Shared Prosperity, Romania 
Systematic Country Diagnostic. Systematic Country Diagnostic, Washington, 2018. 
490 World Bank (WB), Poverty & Equity Brief Romania Europe & Central Asia October, 2019, available at 
https://databank.worldbank.org/data/download/poverty/33EF03BB-9722-4AE2-ABC7-
AA2972D68AFE/Global_POVEQ_ROU.pdf 
491 European Commission, EUROPEAN SOCIAL POLICY NETWORK (ESPN) Social Europe In-work poverty in Romania, 2019, 
available at file:///C:/Users/Corina%20Costea/Downloads/ESPN_RO_TR1_2018-19%20on%20in-
work%20poverty_final%20(1).pdf 
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governed by the principle "you don't like it, go away" or "if you want to come back 

tomorrow, shut up and work". People engaged in responsible and fixed job often are 

entitled with the minimum guaranteed income undermining personal development needs. 

Moreover, the discrepancy between the amount necessary for ensuring a decent 

livelihood and the salary earned is one of the highest in Europe. 

There are communities where unemployment meets poverty resulting in deep 

marginalization and isolation. These communities develop parallels forms of organization, 

with their own hierarchies of power established, where those having less power may end 

up being exploited inside the community and outside492. 

 

c) Education may interfere and cause more victims: Romania presents a dramatic situation 

with one of the highest European rates of early leavers from education and training (age 

18 – 24) with a stable score of 18.1 % from 2014 to 2017 in comparison to the 10.6 % in 

2017 in Europe493. In spite of a considerable increase in spending on education in 2016, 

Romania’s expenditures for pre-school and primary education still remain low compared 

to the EU average (0.7 % vs 1.5 % of European GDP). Research demonstrate that income 

inequalities find their roots in unequal starts especially in countries with low investments 

in primary education, fundamental for an equal distribution of skills among the population 

and for preventing further inequalities. Moreover, the gap between rural and urban areas 

in Romania, as well as the issue of Roma communities inclusion, still have large 

consequences on inequalities in society and on the possibilities of an inclusive growth of 

the country494. The educational system in Romania is of low quality resulting inefficient in 

helping children and students to build their self-esteem and the necessary practical skills 

which may allow them to learn how to choose what is best for them. Moreover, it does 

not offer a positive support since many schools do not reflect a space of safety and growth 

for children supporting their vision of the future, rather places where systems of 

punishments, rejection and discrimination are ongoing495. This fosters vulnerability of 

 
492 Aninosanu L., Laszlo E., D’Amico M., Gutierrez L., Trafficking for sexual exploitation of Romanian women. A qualitative 
research in Romania, Italy and Spain, Gender Interventions for the Rights and Liberties of Women and Girls Victims of 
Trafficking for Sexual Exploitation, 2016, p. 21. 
493 European Commission, Education and Training Monitor 2018 Romania, Luxembourg, 2018, available at 
https://ec.europa.eu/education/sites/education/files/document-library-docs/et-monitor-report-2018-romania_en_0.pdf 
494 Supra n. 488. 
495 Supra n. 491, p. 23. 
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children, for whom a smart-phone become a highly valued asset, being an outer world 

where they can find happiness, safety and respect.  

 

d) Vulnerability factors at family level have been studied by professionals working in 

prevention and intervention field496. They emphasized the importance of relationships 

between the members of the family as a contributing factor to trafficking. Families of 

origin of the victims tend to have disorganized, neglectful or violent characteristics, their 

structure being unstable with physical or emotional absence of different significant family 

members, often dominated by poverty and lack of opportunities for parents. However, 

vulnerability does not reside only in the structure and form of the family, but rather in the 

absence of contact and emotional connections, in environments where acceptance of 

corporal punishment as a normal tool for parenting has taken the place of healthy 

interactions and of the availability to understand children’s and teenagers’ needs. 

Moreover, different forms of violence among family members, traumatic events or 

significant loss occurring at young age contribute to increase the possibilities human 

trafficking. 

 

e) Gender and age are two vulnerability factors at individual level, mainly because demand 

defines these characteristics, which will be in this chapter further developed, with a 

deepen study on women and children situation in Romania.  

Human trafficking in Romania has a gender nature since there is a high percentage of 

female victims of trafficking for sexual exploitation. In 2019, the country ranked 25th in the 

EU on the Gender Equality Index with 54.5 out of 100 points497; as a matter of fact, 

Romania is the main source of trafficked girls and women in Europe498.  

On the other hand, Romania has ranked for many years among the countries with the 

lowest gender pay gap in the European Union499. However, vice President in the EU 

Commission for Values and Transparency, Vera Jourova cautioned on the danger of 

considering this positive trend, as an increase in gender equality. Indeed, it happens often 

 
496 Ibid., p. 24. Fifty professional working as social assistants, psychologists, teachers, cultural and social mediators or 
prevention actors from Italy, Spain and Romania have been interviewed in the context of the GIRL project. 
497 EIGE, Gender Equality Index 2019: Romania, published on October, 2019, available at 
https://eige.europa.eu/publications/gender-equality-index-2019-romania 
498 Supra n. 494, p. 14. 
499 Eurostat, Gender pay gap statistics, 2018, available at https://ec.europa.eu/eurostat/statistics-
explained/index.php/Gender_pay_gap_statistics 
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in countries with lower female employment. In Romania, employment gap derives also 

from the lower retirement age of women, as well as lower pension entitlements and 

aggravating old-age poverty500; many gender stereotypes, at convergence with women’s 

wish of self-realization and financial independence fuel the vulnerability of girls and 

women who fall preys of human traffickers. 

 

4.2.1 How vulnerability factors reflect on women and children in 

Romania 

 

Values, traditions and attitudes of Romanian society have in common gender 

discrimination, stereotypical portrayals of women and girls who should have specific roles in 

society and high levels of tolerance regarding violence against women and children or against 

sexual violence. Romanian society still have taboos related to sexuality and sexual violence. The 

severity attributed to these acts and their consequences which put the blame on the victim, have 

deep historical roots501. Until the year 2000, according to the Criminal Code, since sexuality was 

an act to occur within the marriage for the general interest of society, there was also the possibility 

to regulate a rape crime through marriage, institution which could have helped resolving the 

“conflicts” between victim and aggressor502. Therefore, rape was seen as an excusable act that 

could be mended with a marriage, where actually the rapist was given the further opportunity to 

abuse of the victim who was left with no chances to request law protection. 

A strong concern regards women’s sexuality and virginity, which is the most precious asset 

girls own503. The loss of virginity equals to the loss of their value and their possibilities to get 

married. Therefore, families try to reduce the possibilities for young women to shame themselves 

or their families getting them out of the house and married in early age. On the other hand, 

another method which parents implement as their parental duty for protecting girls from sexual 

assault is that of imposing strict conditions limiting their freedom resulting in another kind of 

 
500 European Commission, Council recommendation on the 2018 National Reform Programme of Romania and delivering a 
Council opinion on the 2018 Convergence Programme of Romania, 2018, available at 
https://ec.europa.eu/info/sites/info/files/2018-european-semester-country-specific-recommendation-commission-
recommendation-romania-en.pdf, p. 4 
501 Lăzăroiu S., Trafic de femei – o perspectivă sociologică (Trafficking in women. A sociological perspective), în „Sociologie 
românească”, nr. 2/2000, Bucureşti, 2012, p. 62. 
502 Dongoroz et al., Explicatii teoretice ale Codului Penal Roman, (Theoretical explanations of Romanian Criminal Code) 1971, 
in Hodgkinson P., Capital punishment, new persepctives, Routledge, 2016, p. 339. 
503 Aninosanu L., Laszlo E., D’Amico M., Gutierrez L., Trafficking for sexual exploitation of Romanian women. A qualitative 
research in Romania, Italy and Spain, Gender Interventions for the Rights and Liberties of Women and Girls Victims of 
Trafficking for Sexual Exploitation, 2016, p. 40. 

https://ec.europa.eu/info/sites/info/files/2018-european-semester-country-specific-recommendation-commission-recommendation-romania-en.pdf
https://ec.europa.eu/info/sites/info/files/2018-european-semester-country-specific-recommendation-commission-recommendation-romania-en.pdf
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gender discrimination504. Romanian society has clearly drawn the profile of the “normal” girl, thus 

women and girls who experience sex assault encounter many difficulties firstly to get out of the 

self-blaming vicious circle and secondly to be accepted by their community. 

As already said in the introduction of this paragraph, specific roles in society are designed 

for women, normally they shall let themselves be guided by men. This issue may be a factor of the 

deep Orthodox roots of Romanians: according to a research, Church-state relations have 

expanded significantly after the fall of the communism, thus, religious education has become 

fundamental in Romanian civil society. As a consequence, religious freedom and freedom of 

conscience are seriously threatened505. The Orthodox majority has replaced the communist era 

and laws, becoming the most trustable and reliable institutional organization for Romanians506. A 

passage of the Bible, translated in Romanian cites the following: “Women shall submit to men, 

because the man is her head, as Jesus Christ is the Head of the Church”. This passage is read for 

every wedding occasion and, as Romanians are one of the most believing people in Europe, thus, 

marriages are very frequent, this statement is very often read, heard and spread. However, in 

these last years, new interpretations of the Bible have been published and a softer translation has 

been provided to many Churches, where according to the Bible wording, women shall be 

considered equals to men507. 

 Personal fulfilment should be achieved through marriage, which becomes even more 

valuable if the husband is an “influential” rich man508. In order to be able to seduce such a man, 

girls are taught that femininity is about beauty and appealing bodies on the one side and about 

maintain their tradition roles on the other side. These ideas are conveyed and spread also by 

Romanian mass-media and social networks, where being sexual and appealing appear as 

fundamental requirement in order to be accepted by society, to count as person. At the same 

time, many “emancipated” women are accepted by society only if they keep practicing their 

traditional roles being submitted and kind to men. As a matter of fact, femininity is associated 

with kindness, weakness, ability to understand and forgive, patience and submission, while 

 
504 Ibid, p. 41. 
505 Andreescu G., Andreescu L., Church and State in Post-communist Romania, Journal for the Study of Religions and 

Ideologies, 8, 24, 2009, p. 23. 
506 Ibid, p. 33. 
507 This information has been gathered through an interview to the Priest Athanasie Catalin Cosmiriuc, from the Macin, 
Tulcea Church, Romania. 
508 Aninosanu L., Martis D., Stoian G., D’Amico M., Gutierrez L., GIRL Gender interventions for the Rights and Liberties of 
Women and Girls, Victims of Trafficking for sexual exploitation, Why is gender an important factor in the process of trafficking 
for sexual exploitation?, 2016, p. 15. 
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masculinity means virility and material wellbeing. Many women find themselves in situations 

where they are pressured to understand, accept and forgive waiting for the man to provide for 

their livelihood. The absence of egalitarian and gender balance models facilitate for children the 

process of repetition and integration at a profound level of the same patterns of interaction. 

 

4.2.2 Trafficking in women 

 

Within the country, victims are largely females and girls trafficked for sexual exploitation. 

Due to stricter controls at borders on children’s documents, girls tend to be exploited within the 

country, while women abroad. The process of trafficking Romanian women abroad have started 

in the first half of the 2000s when the main purpose was for sexual exploitation with main 

destinations of which were mainly some states of the former Socialist Federal Republic of 

Yugoslavia - Bosnia, Kosovo, Macedonia, Serbia - but also Albania and a relatively small number of 

Western states, such as Italy and Germany509. The orientation of the main traffic routes and 

networks to these Balkan countries was essentially determined by prolonged inter-ethnic conflicts 

and the dissolution of state structures, 'the nightmare of the former Yugoslav countries'510, as one 

respondent to the Animanova qualitative research511 calls it, which has led to a steady growth in 

the number of victims of Romanian origin - mainly women - of trafficking for sexual exploitation512. 

According to most of the experts interviewed, the main characteristic of trafficking during this 

period was the use of violence, particularly physical violence, by traffickers. Following the end of 

hostilities, the massive presence of international peacekeeping troops is also seen as a possible 

explanation for the concentration of traffic routes in this area of the Balkans and its transformation 

into a hub to redirect the traffic of view of sexual exploitation in Western Europe in particular Italy 

 
509 Aninoşanu, L., Baldoni, E., Castelli, V., Dolente, F., Laszlo, E., Stoian, G., Ulrich, L., Hopes, for Sale, Qualitative Research 
regarding Trafficking for Sexual Exploitation in Romania and Italy, from 2007 to 2011, CPE – Center for Partnership and 
Equality, Bucharest, Romania, p. 24. 
510 Supra n. 508, p. 15. 
511 Qualitative research on human trafficking for sexual exploitation in Romania and Italy in the period 2007 – 2011, 
coordinated by Livia Aninosanu. Research conducted by the Center of partnership and equality within the project Animanova 
for the aim of which 600 Romanian NGOs and non-NGOs representatives have been interviewed. 
512 Supra n. 508, p. 25. 
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and Greece513. According to Lazaroiu, trafficking to former Yugoslav countries was a kind of entry 

door for trafficking Romanian girls into Western countries514.  

Most of the victims belong to families where one of the parents, or even both, are 

unemployed, facing great material difficulties, or they themselves have a difficult family situation, 

being abandoned by their spouses and having child support515. Alcoholism, conflicts and criminal 

records are a constant, as is the lack of parental affection. Many times, women are discouraged 

by police officers themselves to denounce domestic violence for avoiding further complications in 

court, for defending the “image of the family” or simply for avoiding the payment of fines to the 

man, which could burden on the whole family. Therefore, often victims try to escape from a family 

environment dominated by violence or a too compelling family environment. This family situation 

benefits many of the traffickers, who mimic towards victims of affective nature, at the moment of 

recruitment. The vast majority of victims of trafficking come from the region of Moldova, which is 

recognized for its pockets of community poverty. Since small communities in Romania do not 

provide too many prospects (jobs, housing), more women leave their home towns to earn money 

abroad to meet their needs.  

A shared characteristic of the trafficked girls is that they have not completed their 

compulsory education cycle, they do not have adequate qualifications, have no experience in the 

labour market and are thus, more vulnerable516. The vulnerability is inversely proportional to the 

level of education. The most vulnerable (about 40%) are those who did not finish high school, aged 

between 15 and 20 years517. In recent years, the age of trafficked girls has dropped even to 12, 13 

years518.  

 
513 This point of view is not unusual, being documented by studies and reports of some international organizations. For a 
more detailed analysis of the implications of the presence of peacekeepers on human trafficking in the Balkans, in particular 
in Kosovo and Bosnia, and the links with trafficking networks, see Sarah E. Mendelson, Barracks and Brothels. Peacekeepers 
and Human Trafficking in the Balkans, CSIS Report, Washington, D.C.: Center for Strategic and Security Studies, February 2005 
http://csis.org/files/media/csis/pubs/0502_barracksbrothels.pdf;  Human Rights Watch, Hopes Betrayed: Trafficking of 
Women and Girls to Post Conflict Bosnia and Herzegovina for Forced Prostitution, New York, 2002, 
http://www.hrw.org/reports/2002/bosnia ; 
514 Supra n. 503, p. 65. 
515 Gavris A. E., Aspecte psihosociale si juridice privind traficul de fiinte umane (Psychosocial and legal aspects of trafficking in 

human beings), Presa Universitara Clujeana, 2015, p. 192. 
516 Aninosanu L., Martis D., Stoian G., D’Amico M., Gutierrez L., GIRL Gender interventions for the Rights and Liberties of 
Women and Girls, Victims of Trafficking for sexual exploitation, Why is gender an important factor in the process of trafficking 
for sexual exploitation? 2016, p. 10. 
517 Supra n. 503, p. 60. 
518 Aninoşanu, L., Baldoni, E., Castelli, V., Dolente, F., Laszlo, E., Stoian, G., Ulrich, L., Hopes, for Sale, Qualitative Research 
regarding Trafficking for Sexual Exploitation in Romania and Italy, from 2007 to 2011, CPE – Center for Partnership and 
Equality, Bucharest, Romania, p. 30. 

http://csis.org/files/media/csis/pubs/0502_barracksbrothels.pdf
http://www.hrw.org/reports/2002/bosnia
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Education, as a result of the level of school and professional preparation, but also as the 

level of education received and settled in the family and social level, is the factor of formation of 

responsibility, understood not necessarily in the sense of assuming a certain obligation, or as 

adopting a conduct according to the social norms of the moment, but as a lucid, realistic reporting 

capacity, to the complex of circumstances that follow in the personal life and which includes, 

decisively, the occupational alternatives. The lack of education causes the victims to be able to 

orient themselves in the countries of destination only to jobs that do not require very high skill 

and, therefore, are poorly paid, or to temporary jobs, carried out under precarious conditions519. 

Depictions of emancipated women have been spread in Romania by mass-media and by 

successful stories of women working abroad fostering the desire in women to self-

accomplishment520. From the analysis of the researches carried out in the field of trafficking of 

women, it was found that the main cause of migration is not the lack of livelihoods, but the 

perception of individuals vis-à-vis their possibilities of self-realization in Romania521. However, due 

to the lack of opportunities in Romania, most of them consider that they can only be realized 

abroad. Many young people have been exposed to stories of successful migration, which increases 

their vulnerability. Almost half of Romanian victims recruited for sexual exploitation are underage. 

Therefore, we will explore in more details the living conditions, social, economic and family 

background of children victims of trafficking to better understand the reasons of the higher 

vulnerability to trafficking. 

 

4.2.3 Trafficking in children  

 

According to experts, the extent to which a child is vulnerable to trafficking is determined 

by a set of circumstances, however already mentioned, that influence a child’s chances to become 

a victim of trafficking: most trafficked children come from broken homes and poor families with 

 
519 Supra n. 512, p. 14. This issue has been developed as the feminization of poverty: women, being exposed to inequalities 
in accessing jobs, to high gender-pay gaps and to a hard integration in “feminine” jobs, to harassment and discrimination at 
the workplace, increase women vulnerability and risk to involvement in situation of trafficking, violence and sexual 
exploitation, Aretusa, 2012, in GIRL project, Why is gender an important factor in the process of trafficking for sexual 
exploitation? 2016, p. 12-13. 
520 Supra n. 508, p. 20-21. 
521 Petrescu C., Traficul de femei – o problemă a societăţii moderne (Trafficking in women: a problem of modern society), In 
Calitatea Vieţii, xvi, nr. 3–4, 2005, p. 5. 
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socio-economic problems, suffer from domestic violence, abuse and discrimination522. Their 

families have a low level of education, are migrant workers or live in rural areas and are unable to 

find jobs. Low living standards contribute to make both children and families believe in false 

promises, which may seem to bring to better financial conditions523. A low education level or 

dropping out of school at an early age in order to provide a kind of income for their families make 

them more vulnerable to trafficking. Due to their young age, most of the times, they start 

performing illegal activities. Their desire for a better life makes them vulnerable, and easy to 

overpower and convince that they must do what an adult tells them to do. Children may also be 

in a position where they believe they must help to support their families and may be sold or sent 

abroad by family members to do so524.    

The rural and urban disparities are another factor contributing to children’s vulnerability: 

existing problems characterizing rural area, such as high poverty and low family income encourage 

children to accept traffickers’ promises of a better life. On the other hand, parents of families living 

in urban area are likely to be more absent in their children’s life due to long working hours or 

family disintegration, factor which contribute to raise a critical thought in children about their 

parents’ life and be more vulnerable to the material goods and the emotional support offered by 

traffickers525. 

Dysfunctional families, characterized by divorces, break-ups, migration or single-

parenthood culminate in a lack of parents’ communication and affection, which reduces a child’s 

capacity of self-protection526. This behaviour can have different consequences on a child: he/she 

may imitate parent’s conduct, may develop a rebellious or aggressive personality as a form of 

rejection of their parents or, last but not least, the lack of affection can lead them to search for 

attention and emotional support to fill the void and compensate their inter-relational deficiencies. 

The absence of a parent is not the very cause of vulnerability, rather the lack of explanation and 

the interruption of communication with the child. The psychological experience of abandonment 

and the feeling of being left behind lead to a poor sense of self-value, of being undeserving and 

unloved. They may ask for help, directly or indirectly, to friends, relatives or even strangers and 

 
522 EU Commission, Study on High-Risk Groups for Trafficking in Human Beings, Luxembourg: Publications Office of the 
European Union, 2015, available at https://ec.europa.eu/anti-
trafficking/sites/antitrafficking/files/study_on_children_as_high_risk_groups_of_trafficking_in_human_beings_0.pdf 
523 Simus R., The child - victim of trafficking in human beings, Acta Universitatis George Bacovia (Juridica), 2016, Vol. 5 Issue 
1, pp 177-190, p. 184. 
524 Trancă A.M., Traficul de persoane - Practică judiciară şi reglementarea Noului Cod Penal (Trafficking in human beings - 
Judicial practice and regulation of the New Criminal Code), 2014, p. 78. 
525 Supra n. 523, p. 185. 
526 Supra n. 508, p. 27. 

https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/study_on_children_as_high_risk_groups_of_trafficking_in_human_beings_0.pdf
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/study_on_children_as_high_risk_groups_of_trafficking_in_human_beings_0.pdf
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thus, come to trust others, such as perpetrators and people from hostile environments prone to 

their recruitment. 

Romanians’ mass migration is a cause of children’s vulnerability: parents’ living in other 

regions or countries are not able anymore to supervise their children, handing the responsibility 

to extended family members, neighbours or community527. A research conducted in Romania on 

10 Counties (a fourth of the total number), showed that most trafficked minors came from families 

where at least one partner migrated for working abroad528. The same study, carried out in 2009, 

found out that there was a high lack of infrastructure, cooperation and social protection networks 

due to the limited resources available to communities, which caused major consequences on 

prevention and identification of vulnerable children and families. Moreover, many awareness 

raising campaigns on the risks of human trafficking are implemented in schools, but school 

attendance in rural communities record a low percentage, therefore, there is almost no-access to 

awareness-raising campaigns and little assistance to existing organizations529. A significant issue 

concerning children’s sexual exploitation regards the normalization of this act. A holistic societal 

approach suggests that people accept the idea that all those involved in the sex industry do it 

willingly, following a conscious decision. This applies also to children, thus the situation of a 13-

14-year-old girl victim of sexual exploitation does not reflect an anomalous situation, nor a 

violation of children’s rights, rather as a choice for her material well-being or her family’s one530. 

 Ethnic differences, especially those concerning Roma children, have been demonstrated 

to increase the risk of being trafficked531. Socio-economic and demographic factors of the Roma 

families, such as the continuous mobility, the high birth rate, the higher rate of school absenteeism 

and school drop-out compared to Romanian population, are all contributing factors to the 

increment of children victims of trafficking. In addition, not having identity papers, make their 

access to social protection more difficult, as well as social interventions to prevent children abuse 

or criminal activities. 

 

 
527 Ibid., p. 25. 
528 General inspectorate of Romanian Police, NATP, Trafficking in children in Romania, 2009, p. 49. 
529 Simus R., The child - victim of trafficking in human beings, Acta Universitatis George Bacovia (Juridica), 2016, Vol. 5 Issue 
1, pp 177-190, p. 186. 
530 Aninosanu L., Laszlo E., D’Amico M., Gutierrez L., Trafficking for sexual exploitation of Romanian women. A qualitative 
research in Romania, Italy and Spain, Gender Interventions for the Rights and Liberties of Women and Girls Victims of 
Trafficking for Sexual Exploitation, 2016, p 24. 
531 Ibid. 
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4.3 Crime 

 

The third factor is crime, which proliferates in regions and countries where law 

enforcement is weak and there is a significant lack of research on organised crime532. Many factors 

have encouraged the proliferation of organized crime in Romania after the fall of the communist 

regime, period when society underwent deep structural changes. According to Buneci and 

Butoi533, these include the decline of public morality and solidarity changed with many ideological 

conceptions, mainly the growing permissiveness after the long period of communist 

indoctrination; the lack of adequate legislation for many new areas of activity, and a consequent 

insufficient number of control mechanisms for the implementation of the new legislation; the 

ineffectiveness of the system for coordinating responsible bodies in the fight against crime due to 

their inadequate technical equipment and specialised staff; the permanent ubiquity of 

bureaucracy, favouritism, nepotism, which is likely to favour the extension of the phenomenon of 

corruption to all categories of civil servants; the creation of favourable conditions for money 

laundering from the semi-illegal economy, particularly in the privatisation process, in the absence 

of efficient control structures and an adequate to the new system legislative framework; lastly, an 

intensification of the interconnection between legal activities and illegal transactions - financial 

resources obtained from an illegal transaction can be invested in legal activities, which can be 

increasingly difficult to identify, test and control. 

Multimodal criminal equations, as crimes of trafficking in human beings, know various 

forms of manifestation in the social, economic and personal perimeter, individually, all 

"subjected" to evolution according to the social, economic or cultural changes and circumstances. 

Methods of recruitment and exploitation are subordinated to the rapid pace of the dynamic 

created by supply and demand. It is already a 'tradition' that demand exists in the black economy 

and the social market in the destination countries, to an overwhelming extent, particularly the 

demand for cheap, uncontrolled, low-cost sexual services and labour outside labour law in 

economic sectors where the control of the authorities is questionable (e.g. agriculture, 

construction)534. Such a context offers significant opportunities to numerous, active, organized 

 
532 EUROPOL. Situation Report Trafficking in human beings in the EU. 2016, p. 14. 
533 Buneci P., Butoi T., Butoi T-I., Elemente socio-juridice de control social pe terenul deviantei (Socio-legal elements of social 
control in the field of deviance), Fundatia Romania de Maine, Bucuresti, 2004, p. 182. 
534 Supra n. 522, p. 345. 
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criminal groups, very well organized and anchored to the dramatic reality of the multiple 

vulnerabilities of populations in search of sources of income. 

Romanian organized criminal networks distinguish themselves for their hierarchical yet 

flexible structure, using a degree of physical and mental coercion towards their victims, who have 

been found to actively collaborate with the offenders535. OCG in Romania have two main forms: 

either a sophisticated structure with different units having a specific task and expertise, either 

loose networks with a low degree of central control and a simple structure. Human trafficking OCG 

fall in the second category, even though they may be networks linked by family, kinship or ethnic 

ties536. As a matter of fact, during the last years, a tendency to step aside from the “classical form” 

of criminal organization, as defined in article 367 of the CC, respectively a structured group, with 

a leader who coordinates the activities of the perpetrators on a well-defined hierarchical scale, in 

favour of a less specific structure, has prevailed537. The main groups organize themselves from the 

point of view of a "business" in which they will divide their income equally. These groups have 

members specialised in recruitment, transport, accommodation, document forgery, exploitation, 

surveillance. They interact well with other similar groups and have strong connections between 

the interlocking world both in Romania and in the destination countries.  

Ranking second in the European Union by the number of subscriptions to fast broadband 

networks, Romania is a fertile soil for traffickers who developed their recruitment manners 

through the use of internet538. The digital divide in Romania is wide enough when considering its 

social aspect: the ways people use the internet present significant differences, according to the 

skills and usage access. Inappropriate education and support in the use of internet has resulted in 

an absence of digital skills, thus, the usage access of many Romanians namely the significant usage 

opportunities result in being very scarce539. The effects of the deprivation of access or of the 

inappropriate use of the internet are negative in relation to political information and participation, 

 
535 EUROPOL, Europol situation report, Trafficking in human beings in the EU, 2016, p. 18. 
536 Center for the study of democracy, Financing of organised crime, human trafficking in focus, p. 346. 
537 Trancă A.M., Traficul de persoane - Practică judiciară şi reglementarea Noului Cod Penal (Trafficking in human beings - 
Judicial practice and regulation of the New Criminal Code), 2014, p. 93. 
538 Simus R., The child - victim of trafficking in human beings, Acta Universitatis George Bacovia (Juridica), 2016, Vol. 5 Issue 
1, pp 177-190, p. 182. 
539 According to the National Institute of Statistics, which collected data on the trends in using Internet by Romanians in 
comparison with the other Member States, Romania’s digital behaviour (what people do on internet) is lower than in any 
other country, with a higher percentage only in playing or downloading games, in Stefanita O., Ivan L., Characteristics of the 
Digital Divide in Romania and Differences in Internet Use in Comparison with Internet Use in Europe, p. 17, from data collected 
by INS and Eurostat. 
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health and well-being, social capital and social inclusion540. Therefore, these disparities lead to 

social inequalities and incorrect use of the internet, which may be the cause of many victims falling 

trap to human traffickers who recruit online. Almost 60% of the population have been having 

access to internet during the last 5 years, and the trend is in continuous increase541. As a matter 

of fact, one of the main concern of traffickers is the development of new techniques to avoid 

interception of communication between them by the official authorities.  

 

4.3.1 The lover-boy recruitment method 

 

The lover-boy recruitment method is one of the most used methotds to start the process 

of sex trafficking in Romania542. The loverboy is the man who intentionally uses young girls’ 

emotional attachment for the ultimate purpose of inducing her into prostitution543. These type of 

recruiters identify victims through social networks or by entering into their entourage developing 

affective relationships, satisfying victims’ affective and material needs for the purpose of 

determining an absolute control over them544. The girl, in fact, falls in love with him, without 

realizing her sentimental dependence on him, thus his control on her. 

The lover-boy method involves deceit and manipulation and consists in three different 

steps. Firstly, the lover-boy enters the victim's circle of friends or in direct contact with the victim 

in order to gain trust and to court and befriend the victim. Secondly, the two begin a relationship, 

in which he manipulates her permanently, with expensive gifts, affection, talks about a serious 

relationship, inoculating the idea of an imminent marriage. Most of the time, after a limited period 

of time, the recruiter will show a lack of material means, inventing debts or "obligations" for whose 

resolution young victims are induced and persuaded to move away from their families, in places 

where their „beloved” had already found a job for them. Due to the lack of opportunities and 

perspectives in Romania, in some cases, victims are even encouraged by their families to leave the 

 
540 Friemel, T.N., The digital divide has grown old: Determinants of a digital divide among seniors, 2016, in Stefanita O., Ivan 
L., Characteristics of the Digital Divide in Romania and Differences in Internet Use in Comparison with Internet Use in Europe, 
2018, p. 7. 
541 Forecast of internet user numbers in Romania 2015-2022, available at 
https://www.statista.com/statistics/567004/predicted-number-of-internet-users-in-romania/ 
542 Aninosanu L., Martis D., Stoian G., D’Amico M., Gutierrez L., GIRL Gender interventions for the Rights and Liberties of 
Women and Girls, Victims of Trafficking for sexual exploitation, Why is gender an important factor in the process of trafficking 
for sexual exploitation?, 2016, p 17. 
543 Financing Organised Crime Activities – focus on Human Trafficking, FINOCA 2.0, Financing of Organised Crime Activities. 
Focus on Human Trafficking, 2019, p. 175. 
544 Motolea C., Research method of human traffic with the „Loverboy” recruitment method, Acta Universitatis George Bacovia. 
Juridica - Volume 7. Issue 2/2018, p. 412. 

https://www.statista.com/statistics/567004/predicted-number-of-internet-users-in-romania/


 

110 
 

country with the new boyfriend545. Afterwards, victims are transported by traffickers and 

accomodated in places where financial difficulties, for which the victim must be prostituted, begin 

to arise. When they reach their destination, victims are physically and verbally abused, isolated 

for a longer period of time. There are few cases where victims are deprived of food and water, 

tortured and forced to take drugs, until those who exploit them are sure to be subjected to 

everything546. Therefore, the mistreatment of the victims is considered a control mechanism by 

the traffickers, a kind of warning if they do not obey the orders received. Therefore, depending on 

the victim's power of awareness of the situation of trafficking, the victim voluntarily accepts 

prostitution or opposes it, being forced to practice it. In many cases, victims do not rebel to their 

traffickers for the fear of being socially shamed in Romania if their community discoveres the trap 

they have fallen into. While in other cases victims receive death threats agains their families547. It 

should also be precised that all these stages proceed at an accelerated pace, which somehow 

prevents the victim from being aware of the situation548.  

The prototype of this trafficker has some specific characteristics: he is always clean and 

well-dressed; in most cases he has an entire criminal network behind him, so he has permanent 

access to money; he uses expensive gifts to woo the girl, gifts which are a guarantee of the 

relationship: for many of the girls recruited by this method, all of them represent a ticket to a 

world that has always been inaccessible until then. The boy lover usually creates a compelling 

relationship where the girl is not mature enough to realize the situation she is in. This creates 

major difficulties in prosecuting and trial such cases due to the affective attachement of victims 

to their trafficker, thus to the feeling of guilt towards the aggressors (Stockholm Syndrome549). 

Moreover, many victims lack family or social support, hence, they tend to return to their 

traffickers550.  

From the analysis of the cases monitored by the National Agency against Trafficking, with 

regard to the profile of vulnerable persons to be recruited by this method, the following 

assumptions have been made : In most cases, the recruitment is carried out by a person unknown 

to the victim and attention is paid to minors, whose discernment is still in training, on the female 

 
545 Supra n. 539, p. 17. 
546 Ibid., p. 214. 
547 Dumitrascu H., Consilierea in asistenta sociala (Social assistance counselling), Polirom, Iasi, 2012., p.  
548 Supra n. 541, pp. 413 – 414. 
549 Stockholm syndrome: the psychological tendency of a hostage to bond with, identify with, or sympathize with his or her 
captor; definition provided by the Merriam Webster dictionary. 
550 Aninoşanu, L., Baldoni, E., Castelli, V., Dolente, F., Laszlo, E., Stoian, G., Ulrich, L., Hopes, for Sale, Qualitative Research 
regarding Trafficking for Sexual Exploitation in Romania and Italy, from 2007 to 2011, CPE – Center for Partnership and 
Equality, Bucharest, Romania, p. 66. 
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gender, with a low level of education and coming from families with reduced financial possibilities, 

single or biparental parents. With regard to families with two parents, it should be noted that, in 

most cases, we are talking about those families characterized by the lack of involvement of the 

parents in the children's lives, with tense relationships, domestic violence, alcohol or drug use, as 

a whole, of an environment. which makes the child often see the life promised by the lover-

boyfriend as a means of escape. Therefore, the importance of the family environment, material 

status and level of education with regard to the vulnerability of trafficking through this method 

can be noted. 

Women seem to be increasingly involved in this criminal activity, many of them former 

victims, who have developed their own network of voluntary prostitution, attracting other young 

people from where they come from; As a new element, it has been found that the wives / 

concubines of traffickers are increasingly involved in the criminal activity of their life companions, 

practicing prostitution voluntarily, for the benefit of the family551. 

 

4.4 Policy and institutional efforts 

 

Last but not least, policy and institutional efforts, such as the fight against corruption 

constitute an element which may influence the spread of human trafficking. A four-years strategy 

to fight corruption is ongoing, but more political support is needed as corruption keeping 

persisting at all levels of the public sector552. The country’s corruption index553, reported by 

Transparency International, shows a considerable improvement with a score of 44 points out of 

100 in 2019, in comparison with the 4 previous years554. In 2019, the CoE Group of States against 

corruption (GRECO) complained about the lack of progress in preventing corruption among 

politicians, judges and prosecutors555. Along the last decade, the political framework has been 

quite unstable in Romania, and the independence of the judicial system has often been challenged 

 
551 Supra n. 542, p. 33. 
552 European Commission, Council recommendation on the 2018 National Reform Programme of Romania and delivering a 
Council opinion on the 2018 Convergence Programme of Romania, 2018, p. 6 
553 The Corruption Perceptions Index ranks countries and territories based on how corrupt their public sector is perceived to 
be. A country or territory’s score indicates the perceived level of public sector corruption on a scale of 0–100, where 0 means 
that a country is perceived as highly corrupt and 100 means it is perceived as very clean. A country’s rank indicates its position 
relative to the other countries and territories included in the index. The index for 2013 includes 177 countries and territories. 
554 Trading Economic, Romania Corruption Index, available at https://tradingeconomics.com/romania/corruption-index 
555 GRECO regrets lack of progress in Romania on measures to combat corruption, 09/06/2019, available at 
https://www.coe.int/en/web/greco/home/newsroom/-/asset_publisher/sCeIUhEJG5bw/content/greco-regrets-lack-of-
progress-in-romania-on-measures-to-combat-corruption 

https://tradingeconomics.com/romania/corruption-index
https://www.coe.int/en/web/greco/home/newsroom/-/asset_publisher/sCeIUhEJG5bw/content/greco-regrets-lack-of-progress-in-romania-on-measures-to-combat-corruption
https://www.coe.int/en/web/greco/home/newsroom/-/asset_publisher/sCeIUhEJG5bw/content/greco-regrets-lack-of-progress-in-romania-on-measures-to-combat-corruption
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and put under pressure by the government’s ruling. The very long period of prosecution and the 

high possibility that cases remain pending, are contributing factors to allow traffickers to continue 

their activities. The third chapter will be dedicated to the policy and institutional efforts which 

Romania is undergoing to fight trafficking. According to Potrafke, addressing poverty, linked with 

migration and many vulnerabilities denoting potential victims, and policy efforts can tackle the 

root causes of human trafficking, as the phenomenon results mainly as an issue bringing about 

risks for human security556.  

 

5. Conclusions 

In section one we have described what human trafficking is and we have observed the data 

and trends of human trafficking in the world, with an analysis of the main push and pull factors 

fostering this phenomenon. Further, an analysis of the Regional European perspective of this 

crime has been provided in order to enlarge the lenses and get nearer to approach Romania’s 

situation. 

The second section has treated Romania’s involvement in trafficking in human beings, 

providing data about numbers of persons victims of trafficking and of persons convicted or 

persecuted for the crime of trafficking. The numbers show how Romanian women and children 

are on the top of the list of human trafficking for sexual exploitation in Europe. For this reason, 

the second section focus is on revealing the economic, social and cultural situation of Romania, 

focusing on the factors fuelling human trafficking in order to better understand what contributes 

to the increase of vulnerability in women and children in Romania. Firstly, the lack of material 

and/or emotional support within family dynamics. It has been found that youngsters and children 

are easily coerced by traffickers who show them love and affection. Secondly, the increasing gaps 

between students in terms of access to good quality education plays an important role in the 

process of trafficking, since those who do not have possibilities of access to education are more 

easily prey of traffickers and sometime are more keen in accepting traffickers’ promises of well-

remunerated jobs abroad as a form of rematch. Thirdly, Romanian society is deeply characterized 

by gender stereotypes regarding women and other disadvantaged groups, such as people with 

disabilities, ethnic minorities or homosexuals. The Church and the promotion of a strong 

 
556 Potrafke, N., Human anti-trafficking policies: the roles of religion and political institutions. Mimeo., 2011, in Cho, Seo-
Young. “Modelling for Determinants of Human Trafficking.” Social Inclusion, vol. 3, no. 1, p. 9. 
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patriarchal community have played an important role in building up such beliefs557. Finally, the 

lack of capacities and resources within the public institutions responsible for protecting society, 

preventing such crimes and avoiding a passive community, is a major factor contributing to the 

“exclusion circle” which fuels trafficking in human beings.  

In conclusion, the situation fostering trafficking of human beings in Romania can be 

resumed into four features, which confirm and strengthen the connection between trafficking and 

limited economic opportunities. These may be due to the economic crisis following the demise of 

communism and to the rapid industrialization and privatization - resulted into a wider gap 

between rural and urban realities - to which Romania engaged from the beginning of the 2000s to 

reach the Western development standards.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
557 Andreescu G., Andreescu L., Church and State in Post-communist Romania, Journal for the Study of Religions and 
Ideologies, 8, 24, 2009.  
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CHAPTER 3: ROMANIA’S EFFORTS TO FIGHT HUMAN TRAFFICKING 

 

1. Introduction  

This chapter will present the evolution of the prevention, protection and prosecution 

measures for the fight against trafficking in human beings, with a focus on the purpose of sexual 

exploitation, implemented over the years by the Romanian legislative bodies. In order to comply 

with the national legislation aimed at combatting trafficking in human beings, Romania has 

implemented three national strategies of five-years duration each, starting with the year 2006. 

The latter started in 2018 and still going on. Every strategy has been accompanied by a one or two-

year plan of action for supporting its implementation. This chapter will describe and summarize 

some of the main plans and actions, followed by the reports of the Council of Europe Group of 

Experts on Action against Trafficking (GRETA) which has evaluated the impact of Romania’s 

National Plans and long-term Strategies on the fight against this phenomenon. The study will try 

to demonstrate how some of the GRETA’s evaluations have contributed to further improve the 

National Strategies, which, following the GRETA suggestions, have addressed areas not yet 

considered in the previous anti-trafficking plans.  

Therefore, helped by official government data, the study will present the impact these 

strategies have had on Romania following the country ratification of the Council of Europe 

Trafficking Convention and its entry into the European Union. What this research proposes is an 

analysis of the different strategies changing their aims on the basis of the results they have 

reached step after step. The chapter has the purpose of measuring the compliance of the 

Romanian National Strategies with the CoE GRETA evaluations and suggestions on the one side. 

On the other side, guided by the reports of evaluation of the Group of Experts on actions against 

trafficking in human beings, which have interviewed not only governmental organizations for their 

reports, but also the civil society, the research will present the significant discrepancy between 

opinions of the two different realities. Hence, the present chapter will be concluded with the 

opinion and experience of one Romanian NGO which supports victims of trafficking for sexual 

exploitation and with the report of the US Embassy in Romania on trafficking situation. Their 

opinions are focused on the impact and the efficiency of the anti-trafficking measures, in contrast 

with the governmental point of view. The purpose of reporting their dissenting opinion is that of 

showing, in spite of the improvements achieved through governmental measures in the fight 

against this crime, the hidden part of the trafficking in persons for sexual exploitation in Romania, 
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the one that is not included in the official data reported by national institutions. The latter 

objective has evolved during the research for this study after observing that NGOs had mainly 

acted in those areas less taken into account by the National Strategies effective actions. Finally, 

the Chapter will be concluded with a study case of a mayor accused of trafficked minor abused 

and with two study cases provided by the NATP about two identified minor victims. 

 

2. The development of the Romanian anti-trafficking process 

As part of the European integration process, Romania fully accepted the Community 

acquis558, according to the provisions of art. 8 of the Protocol on its integration into the European 

Community559. Developing an effective system of action against trafficking in human beings, 

especially trafficking in women and children, was one of the implicit conditions that Romania had 

to fulfil in the process of integration and as a future member of the European Union560. As a matter 

of fact, one of the main concerns of the EU in relation to the adhesion of Romania was the 

country’s non-functional judicial system and its expanded corrupted system (Romania resulted for 

many years in a row the most corrupted country in Europe)561. 

 Starting the process of the European integration, pushed by Romania’s desire to step up 

from the isolation to which it was forced under communism, was a strong incentive for changing 

the direction of its policies in order to be part of the international process of globalization. 

Therefore, it started an analysis of its policy and legislation in order to firstly adapt them to the 

European standards, and secondly to the international norms and legal framework562. EU 

requirements in relation to the accession of the new candidate country involved the 

harmonization of national legislation, the adaptation of the structures and mechanisms of national 

public administration, as well as the development of administrative, economic and social 

capacities for the implementation of the Community acquis563. As a matter of fact, as already 

 
558 According to the glossary of the European Union law, the EU’s acquis is “the body of common rights and obligations that 
are binding on all EU countries, as EU Members”. 
559 Art 8 of the Treaty of Amsterdam amending the Treaty on European Union, the Treaties establishing the European 
Communities and certain related acts OJ C 340, 10.11.1997 reads as follows: “For the purposes of the negotiations for the 
admission of new Member States into the European Union, the Schengen acquis and further measures taken by the 
institutions within its scope shall be regarded as an acquis which must be accepted in full by all States candidates for 
admission”, in Hurjui M. C., Cadrul Legislativ al Politicii Regionale in România p. 197. 
560 Geoffrey Pridham, Romania and EU membership in comparative perspective: A post-accession compliance problem? – The 
case of political conditionality, Perspectives on European Politics and Society, 8:2, 168-188, 2007, p. 171. 
561 Ibid p. 175. 
562 Romanian Academy, National institute on economic research, Issues on Romanian integration in the EU, at preamble. 
563 Ibid. 
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described in the first chapter, Romania has gradually adopted a set of legal measures for the 

continuous construction and consolidation of the national mechanism, in the context of improving 

international cooperation to prevent and combat human trafficking564.  

The capacity to react to the problem of trafficking is mainly coordinated by the legal norms 

that allow the state institutions to adapt their organization and resources and to develop the 

capacity to respond to the threats and risks represented by this crime against society and the 

individual. Consequently, within every society, social order and individual behaviour are mediated 

through norms, laws, traditions and so on. Society is regulated by a range of norms divided in 

moral norms, legal norms, economic norms, religious norms, technical norms, aesthetic norms, 

etc. A greater variety of these leads to better social control, in the case of conforming individuals 

and ensuring the predictability of their actions565. 

Social norms have the role of rationalizing social life by creating a system of rights, 

obligations and prohibitions implicit in human behaviour which materializes different social 

objectives, ideals and interests indicating what is right or wrong, legal or illegal at some point in 

society566. Ensuring the enhancement of the objectives proposed to individuals in a society implies 

the existence of a close link between social norms and social values, the former ensuring the 

protection and promotion of the latter. Social values create social norms, but differently from the 

tangible aspect of norms, they are more abstract and generic, harder to identify, but they are 

expression of a shared social idea of what is right, good and desired567. Disregard for social values 

and violation of the norms that guarantee their existence can lead to serious social disturbances, 

such as the manifestation of the phenomenon of trafficking in human beings. In its materialization, 

trafficking in human beings violates socially promoted human values, damaging the human being, 

but also the norms of social coexistence568. 

In every society, norms are the instruments protecting social values; legal norms require 

individuals to adopt a certain conduct, and, in case of non-compliance repressive force is put into 

practive. The observance of the norms and implicitly the sanction of their non-compliance 

guarantees the social order. Trafficking in human beings for sexual exploitation as a socially 

 
564 See Chapter 1, section 3, par.  
565 Gavris A. E., Aspecte psihosociale si juridice privins traficul de fiinte umane (Psychosocial and legal aspects of trafficking in 
human beings), Presa Universitara Clujeana, 2015, p. 19. 
566 Chipea F., Ordinea sociala si comportament deviant (Social order and devian behaviour), Ed. Cogito, Oradea, 1996, p. 19, 
in Gavris A. E., Aspecte psihosociale si juridice privind traficul de fiinte umane (Psychosocial and legal aspects of trafficking in 
human beings), Presa Universitara clujeana, 2015, p. 20. 
567 Ibid., p. 27. 
568 Supra n. 565, p. 20.  
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disruptive element is the result of non-compliance with social norms and impunity or poor social 

reaction. The social reaction to trafficking in human beings has materialized in Romania by 

adopting specialized social and legal norms to ensure a legal order that constitutes the core of the 

social order, the basic condition of the balance of the corporate order, guaranteeing the 

realization of essential individual rights and the proper functioning of institutions. 

In the period 2000-2005, together with Romanian governmental institutions and non-

governmental organisations, a very important role in the elaboration and implementation of anti-

trafficking programmes and strategies was played by international organisations (International 

Organization for Migration - IOM, International Labour Organization - ILO, United Nations 

International Children's Emergency Fund – UNICEF). It facilitated and supported the work of non-

governmental organisations active in the prevention of trafficking and, in particular, in the field of 

victim assistance569. Specific for this stage of the fight against trafficking in human beings for sexual 

exploitation is the creation of networks of non-governmental organisations, the main donors to 

prevention and assistance programmes are the above-mentioned international organisations or 

other external donors, while the identification of victims of trafficking has been carried out 

exclusively by specialised governmental structures (e.g. Ministry of Interior, Border Police)570. 

The first multi-year strategy was the "National Strategy for combating trafficking in human 

beings for the period 2006-2010". Monitoring the partial results of the strategy and observing the 

need to fill many legislative, economic, educational and cultural gaps, encouraged Romania to 

continue its fight, thus it implemented a second strategy against trafficking in human beings in the 

period 2012-2016 and it is currently working for the realization of the aims to reach contained in 

the strategy for the years 2018-2022. In the meanwhile, it established other bodies for allowing 

the laws to be implemented and for a higher degree of control on the actions contained in the 

plans. 

 

3. Overview of the institutional framework in the fight against THB 

In 2003, in accordance with the provisions of the 2001 Anti-Trafficking Law, the 

Government established the first inter-ministerial working group for evaluating and coordinating 

the actions of prevention and fight against trafficking in persons. It comprised the Ministry of 

 
569 Aninoşanu et al., Hopes for sale, 2012, p. 25. 
570 Ibid., p. 26. 
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Justice, Ministry of Foreign Affairs, Ministry of Administration and interior, the Public Ministry, the 

Ministry of Labour, Family and Social Protection, the Ministry of Health, the Ministry of Education, 

Research, Youth and Sport571. 

Following the ratification of the Council of Europe Convention on Action against Trafficking 

in Human Beings, Romania took the first important step in establishing a national institution for 

the fight against this phenomenon in May 2006572. The National Agency Against Trafficking in 

Persons (NATP)573 was set up as an organ of the specialized public administration within the 

Ministry of Internal Affairs with the aim of coordinating, evaluating and monitoring the level of 

policies implementation against trafficking in human beings, including prevention, protection, 

prosecution and assistance for victims of trafficking in human beings574. The NATP is the main anti-

trafficking institution, the body responsible for developing and implementing the national 

strategies against human trafficking, which coordinates according to its main functions. These 

include the coordination and monitoring of the activities of collecting, storing, processing, 

analysing and disseminating data and information regarding the situation of trafficked persons575, 

the assistance given to victims of human trafficking and their social reintegration576; the 

participation in establishing indicators and criteria for appreciation of the dimensions and 

characteristics of the phenomenon of human trafficking; the centralization and evaluation 

quarterly or whenever necessary of the data provided by the authorities, institutions and 

organizations involved in reducing the phenomenon of human trafficking and those involved in 

providing assistance and protection to victims of human trafficking. The NATP manages the 

national fund for human trafficking victims’ compensation, which, according to Order 335/2007, 

 
571 Rule on the application of Law 678/2001 on prevention and fight against trafficking in persons, Chapter2, Section II, 
entered into force on March, 31st, 2003. 
572 Trancă A.M., Traficul de persoane - Practică judiciară şi reglementarea Noului Cod Penal (Trafficking in human beings - 
Judicial practice and regulation of the New Criminal Code), 2014, p. 15. 
573 The National Agency against Trafficking in Persons was established following approval of Government Decision 1584/2005 
for the establishment, organization and functioning of the National Agency for Preventing trafficking in Persons and 
Monitoring assistance to victims, published in the Official Gazette, entry into force on January 4th, 2006.  available at 
https://lege5.ro/Gratuit/hazdgmrx/hotararea-nr-1584-2005-pentru-infiintarea-organizarea-si-functionarea-agentiei-
nationale-impotriva-traficului-de-persoane ; the law has been amended many times, having Government Decision 460/2011 
as main legislative reference for the NATP organization. 
574 Government Decision 1584/2005, at art. 2. 
575 Activity coordinated by the Integrated System for Monitoring and Evaluation Victims of human trafficking (SIMEV), 
established in 2007 with the aim of applying the NATP with data and statistics for the studies on the phenomenon, necessary 
for the elaboration of studies on human trafficking in Romania.  
576 According to Law 211/2004, amended over time, the NATP guarantees the enforcement of measures to ensure victims of 
illicit acts of three-months psychological assistance for adult victims and a six-months period for children. Moreover, the law 
ensures free legal aid to victims for the same period, available both for victims and for their families. 

https://lege5.ro/Gratuit/hazdgmrx/hotararea-nr-1584-2005-pentru-infiintarea-organizarea-si-functionarea-agentiei-nationale-impotriva-traficului-de-persoane
https://lege5.ro/Gratuit/hazdgmrx/hotararea-nr-1584-2005-pentru-infiintarea-organizarea-si-functionarea-agentiei-nationale-impotriva-traficului-de-persoane
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can be accessed by direct and indirect victims who meet certain criteria and following notification 

of the competent judicial authorities regarding the commission of the crime577.  

The NATP has a central coordination structure and 15 regional centres established in the 

main developed regions of Romania, precisely in the cities where the Courts of Appeal operate. 

Regional centres coordinate and monitor measures to combat human trafficking locally, 

cooperate with municipalities, service providers, implement the National Identification and 

Referral Mechanism (NIRM)578 and develop local campaigns focused on the target groups in the 

region. A regional centre coordinates anti-trafficking activity in two or more counties579.  

As above-mentioned, a fundamental function of the NATP is the implementation of the 

National Identification Referral Mechanism for a better coordination in identifying victims. Before 

its creation, victims were detected on a case-by-case basis in a more reactive than proactive way, 

acting only according to the complaint of the victim or to institutions or NGOs which could have 

come across a victim580. As a matter of fact, with the establishment of the NATP and the NIRM, 

the anti-trafficking mechanism has started to work more smoothly, being the NATP the point of 

reference for trafficked victims, after preliminary detection and identification implemented by the 

NIRM for both victims of cross-border and national trafficking581. The Mechanism is a required 

body for the purpose of strengthening the process of identification of victims set up by Joint Order 

No 335/2007 of 29 October 2007582. Being established through a Joint Order, the NIRM falls under 

secondary legislation, however, it was the first instrument providing the national legal framework 

with a definition of victim of trafficking, which reads as follows:  

"Any natural person about whom there is information that he/she has suffered physical or 

psychological harm, emotional abuse, economic loss or a serious violation of his/her 

 
577 Law 211/2004, at art. 21. 
578 As established by the OSCE (Organization for security and Cooperation in Europe)’s Action Plan to Combat Trafficking in 
Human Beings, a National Referral Mechanism has the aim of creating guidelines for the identification persons victims of 
trafficking by building partnerships between civil society and law enforcement, available at 
https://www.osce.org/odihr/13967, last consulted March, 12, 2020, in Report on the improvement of the national 
identification and referral mechanism of victims of trafficking in human beings, Bucharest, 2009, p. 3. 
579 Government Decision 460/2011, at art. 6, para. 2. 
580 Stoian M.G., Minori traficati si exploatati, intre vulnerabilitate si ilegalitate activitatile infractionale fortate ca o noua 
forma de exploatare in traficul de fiinte umane: cunostinte si practici bazate pe drepturile omului prin intermediul cercetarii 
pilot, a formarilor multi-agentie si a procedurilor-prototip (Trafficked and exploited minors between vulnerability and 
illegality), Final report, Romania, 2013. 
581Ibid., p. 37. 
582 Order 335/2007, published in the Official Gazette n° 849, December 2008. 

https://www.osce.org/odihr/13967
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fundamental rights by actions or inactions which infringe criminal legislation in the field of 

combating and preventing trafficking in persons"583. 

The process of locating and identifying the victims represents the first phase of a national 

referral mechanism, including both activities related to the participation of victims in criminal 

proceedings and to the provision of protection and assistance services584. It can be divided into 

two phases: preliminary identification and formal identification starting from the victim's 

statement before the police officers and ending with the court's decision585. The process of 

identification can be very complex in many cases, since many persons caught up in human 

trafficking often avoid to reveal their status to the official authorities, while in other cases, 

trafficked persons need much time to be ready to speak out, before overcoming the post-

traumatic stress syndrome586.  

The NIRM establishes the modalities of referral according to the actors involved in the 

identification, so that the possible situations of inclusion of the victims in the NIRM are listed: 

victims referring to NATP from the judicial authorities with attributions in the field of human 

trafficking; victims repatriated through the NGOs voluntary repatriation programs, victims 

referred from NGOs in the countries of destination, to NGOs in Romania, victims identified 

through embassies and consulates from the countries of transit and destination, victims of foreign 

citizens identified on the territory of Romania of various actors and victims of children regardless 

of nationality587. Hence, the identification process is a crucial component for ensuring victims 

support and assistance and for reaching out presumed traffickers of persons, otherwise, the crime 

of trafficking cannot be documented or prosecuted588. 

In the area of pursuit of traffickers, the main institutions are the Directorate for 

Investigating Organized Crime and Terrorism within the Prosecutor’s Office (DIICOT), with the 

objective of investigating and prosecuting organized crime and terrorism-related offenses and the 

Directorate for Countering Organized Criminality within the General Inspectorate of Romanian 

 
583 Order 335/2007 for the approval of the National Identification of Victims of Human Trafficking Referral Mechanism, at 
para D. 
584 Report on the improvement of the national identification and referral mechanism of victims of trafficking in human beings, 
Bucharest 2009, p. 5. 
585 Supra n. 580, p. 36. 
586 OSCE/ODIHR: T. Kröger, J. Malkoc, B. H. Uhl: National Referral Mechanisms: Joining Efforts to Protect the 
Rights of Trafficked Persons. A Practical Handbook. Warsaw, 2004, p. 17. 
587 Supra n. 584, p. 9.  
588 Report on the improvement of the national identification and referral mechanism of victims of trafficking in human beings, 
Bucharest 2009, p. 3. 
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Police (DCCO)589. The two prosecution institutions work closely with the NATP, as a matter of fact 

the latest agreement they have reached dates back February 2020. They have signed an 

agreement for a common plan, which aims at strengthening efforts to prevent trafficking in human 

beings by diversifying cooperation between the two institutions. The approach aims at improving 

the level of information and awareness of risk groups, specialists in the field and the general public 

about the risks and implications of trafficking in human beings590. 

The Center for International Police Cooperation (CCPI) is the  central national authority in 

the field of international police cooperation being specialized in the exchange of operative 

information in the field of crime fighting at international level and ensuring the exchange of 

operative information in the field of combating cross border crime, as well as the flow 

management of criminal networks591. It includes the Institute of Research and Prevention of 

Criminality, which, since 2007, represents Romania as a Member of the European Crime 

Prevention Network (EUCPN), established in 2001 by the European Council for the promotion of 

crime prevention and good practice information activities in the EU member states592. The CCPI 

brings together the following channels of international police cooperation: the International 

Criminal Police Organization (INTERPOL), EUROPOL, Schengen / SIRENE Information System, 

operational connection with Southeast European Law Enforcement Center (SELEC), as well as with 

internal business attachments and liaison officers, both Romanian accredited abroad, as well as 

foreigners accredited in Romania593.  

 

4. National Strategy against trafficking in human beings 2006-2010594 

In order to directly address the problem of human trafficking in Romania from national 

coordinated institution, national strategies have been adopted to promote EU values such as 

dignity, freedom, equality, human rights and ensure the institutional system to implement them. 

In 2006 the Government adopted the first five-year National Strategy against Trafficking in Human 

 
589 Supra n. 580, p. 36. 
590 DIICOT si ANITP, COOPERARE IMPOTRIVA TRAFICULUI DE PERSOANE, report 07/02/2020, available at 
http://anitp.mai.gov.ro/diicot-si-anitp-cooperare-impotriva-traficului-de-persoane/ 
591 Ibid. 
592 The Center for International Police Cooperation and the Institute of Research and Prevention of Criminality, more 
information available at: https://www.politiaromana.ro/ro/structura-politiei-romane/unitati-centrale/institutul-de-
cercetare-si-prevenire-a-criminalitatii 
593 More information about the CCPI available at: https://www.politiaromana.ro/ro/structura-politiei-romane/unitati-
centrale/centrul-de-cooperare-politieneasca-internationala 
594 Government Decision 1654/2006 for the approval of National Strategy against trafficking in human beings, entered into 
force on December 4th, 2006. 

http://anitp.mai.gov.ro/diicot-si-anitp-cooperare-impotriva-traficului-de-persoane/
https://www.politiaromana.ro/ro/structura-politiei-romane/unitati-centrale/institutul-de-cercetare-si-prevenire-a-criminalitatii
https://www.politiaromana.ro/ro/structura-politiei-romane/unitati-centrale/institutul-de-cercetare-si-prevenire-a-criminalitatii
https://www.politiaromana.ro/ro/structura-politiei-romane/unitati-centrale/centrul-de-cooperare-politieneasca-internationala
https://www.politiaromana.ro/ro/structura-politiei-romane/unitati-centrale/centrul-de-cooperare-politieneasca-internationala
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Beings for 2006-2010 and two National Action Plans, one respectively for 2006-2007 and another 

for 2008-2010.  

 

4.1 Main objectives 

The main objectives of the first analysed national strategy regarded the implementation 

of campaigns for raising awareness about the dimensions trafficking in human beings, its 

characteristics and trends affecting Romania, with the main purpose of making the institutional 

response more efficient in the fight against trafficking in human beings. It was expected to improve 

the national coordination of the anti-trafficking system, the consolidation of the NATP role, and 

the amelioration of coordination in the area of victims’ assistance. 

The vision of the Government adopting these strategic objectives had the purpose of 

spreading a general advantage of benefitting from an integrated national system of public 

services, charged with the potential to ensure monitoring, evaluation and prevention of human 

trafficking, the identification of victims, their protection and social reintegration, at the same time 

with the efficiency of the activities of identifying and prosecuting traffickers, all actions announced 

to be the priority of the National Strategy595. 

First of all, the strategy identified the main related problems to address596. These issues 

regarded a holistic approach to what is considered to be a contributing factor for increasing the 

number of victims of trafficking. Therefore, the drastic decrease in the standard of living of the 

population and the unemployment or lack of access to legitimate means of living for large 

segments of the population were the first factor observed, followed by the lack or insufficiency of 

relevant educational programs (sexual education, couple relationships, etc.), as well as the lack of 

educational opportunities for certain segments of the population. Another important matter 

contributing somehow to increasing the range of victims was the socio-cultural environment 

tolerant to discrimination on the basis of gender or ethnicity, as well as to behaviours such as 

domestic violence. A major issue identified by the government from the beginning of the new 

millennium was the development of international labour migration at convergence with poor 

involvement of the political and legal system597. However, according to the national legislation in 

 
595 Ibid., at para. B. 
596 Ibid., at para. E. 
597 Stoica A., Migraţia Ilegală La Confluenţa Cu Traficul De Persoane (Illegal migration at the confluence with trafficking in 
human beings), Editura Pro Universitaria, Bucuresti, 2014, p. 19. 
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force, the Strategy proposed plans of actions in the areas of prevention of trafficking, protection 

of victims and prosecution of traffickers598. 

Despite the prevention campaigns promoted in the period 2001-2005 for reaching a higher 

level of awareness regarding the phenomenon, it has been found that human trafficking is largely 

associated with collective prejudices regarding the victim, often mistaken for a prostitute599. This 

bias (though not explicitly) conveyed by police, prosecutors, judges, teachers or doctors, limits the 

identification and assistance of victims of human trafficking600. Moreover, the low degree of 

awareness of the problem of human trafficking is neither accompanied by a good knowledge of 

the risks associated with international migration, nor with a diminution of the propensity of 

migration for working abroad. Without a national coordination of the actions implemented, 

prevention projects have unequally covered the territory of the country. Therefore, it had been 

decided to change the approach of prevention actions and focus on reducing trafficking by directly 

addressing the vulnerability of specific target-groups, such as unaccompanied children, women or 

Roma children. The approach undertaken by the Strategy regarded, thus, reducing the amplitude 

of human trafficking by strengthening the self-protection capacity of citizens and society at the 

threats of this phenomenon601. 

Regarding prosecution, the strategy aimed at strengthening the institutional mechanism 

for combating trafficking in human beings and reducing at the same time the power of financing 

human trafficking offenses. The National Agency against Trafficking in Persons had focused on the 

consolidation of Romania’s status as a reliable partner in the global effort to reduce trafficking in 

human beings, promoting national and international cooperation with other Member States or 

with relevant NGOs, such as IOM or Save the Children. 

On the one hand, the National Strategy aimed at establishing and implementing an 

integrated national system for identifying and referring victims to efficient assistance services, 

with particular attention being paid to the rights and needs of the victim; on the other hand, 

known for the efficiency and quality of the assistance provided by NGOs, it desired to combine 

their experience with the infrastructure of the state institutions in order to provide the necessary 

support to the victims for the purpose of social reintegration.  

 
598 Supra n. 594, at preamble. 
599 Supra n. 594, Chapter II, at para. C. 
600 Ghinaru C., Van der Linden M., Trafficking of migrant workers from Romania: Issues of labour and sexual exploitation, 
Cornell University ILR School, ILO, 2004, p. 45-46. 
601 Supra n. 597. 
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4.2 Campaigns  

Numerous campaigns and projects have been started to comply with the Strategy’s 

provisions602. The first national campaign had been launched at the end of 2006 for raising 

awareness among public at large about trafficking issues and to promote a toll-free number. It 

was entitled “Be careful! There’s a price to pay!”. On July, 12, 2007 another campaign entitled 

“Watch out for 'perfect' opportunities for 'perfect' jobs” had the aim of informing and increasing 

sensibilization of the population in order to raise awareness about the risks associated with human 

trafficking and to strengthen the capacity of self-protection to the threats of this phenomenon, to 

reduce the vulnerability of the most vulnerable groups (firstly the unaccompanied, unsupervised 

or institutionalized children, but also women, people with disabilities, elderly, asylum seekers and 

persons who received a form of protection in Romania), reducing the demand for the sexual 

exploitation of women and reducing the demand for exploitation through work603. It included TV 

spots and brochures informing the population of possible dangers when offered a job abroad.  

In the framework of the twinning Phare Program604, the NATP and the DIICOT 

implemented the campaign “The man with two faces” on actions to prevent trafficking for sexual 

exploitation of women. It aimed at raising awareness in victims about the methods of recruitment 

and the evolution steps of human trafficking, focusing on the fact that behind a “friendly face” can 

hide a potential trafficker605. The message of the campaign was spread through a TV commercial, 

a radio commercial, flyers and posters606. 

Different campaigns have been implemented in seaside resorts targeting mainly tourists 

in order to inform through posters, radio programmes and the organisation of contests around 

the problem of THB. During summer 2008, the NATP enforced the campaign “Trafficking in persons 

exists! Decide today … not tomorrow”, while in summer 2010 it promoted the campaign “Free 

under the sun. Get informed. Trafficking in persons is unmerciful!”. Another example of campaign 

is the one with the slogan “Euro 2008 – trafficking in persons can be a game with a high stake, 

 
602 See http://anitp.mai.gov.ro/childrenprograms_categories/campanii/page/5/ for a deeper view about other campaigns, 
information about the implemented ones, the purposes and the strategies to reach the targeted public. The campaigns 
hereinafter are a sample chosen to show how the National Strategy 2006-2010 was applied by the NATP in order to reach its 
objectives on prevention of trafficking in human beings. 
603 More information about the campaign available at http://anitp.mai.gov.ro/programs/campanie-de-prevenire-a-traficului-
de-persoane/ 
604 The PHARE Program is a European instrument finalised to assist the applicant countries of Central and Eastern Europe in 
reaching the prerequisites for joining the European Union.  
605 More information about the campaign available at http://anitp.mai.gov.ro/programs/omul-cu-doua-fete-campanie-de-
prevenire-a-exploatarii-sexuale-a-femeilor/ 
606 The TV commercial promoted is available at https://www.youtube.com/watch?v=9c-WvW2ZG_g, last consulted 
1/05/2020. 

http://anitp.mai.gov.ro/childrenprograms_categories/campanii/page/5/
http://anitp.mai.gov.ro/programs/campanie-de-prevenire-a-traficului-de-persoane/
http://anitp.mai.gov.ro/programs/campanie-de-prevenire-a-traficului-de-persoane/
http://anitp.mai.gov.ro/programs/omul-cu-doua-fete-campanie-de-prevenire-a-exploatarii-sexuale-a-femeilor/
http://anitp.mai.gov.ro/programs/omul-cu-doua-fete-campanie-de-prevenire-a-exploatarii-sexuale-a-femeilor/
https://www.youtube.com/watch?v=9c-WvW2ZG_g
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even your life", implemented during the European Football Championship 2008. The materials 

developed, 2000 leaflets and 500 posters were disseminating to the population at international 

airports, railways and border crossing points on the Romanian territory especially to women and 

children travelling to Austria and Switzerland in the context of the European Football 

championship607. 

At international level, different programs have been implemented in cooperation with 

other countries and most of the times financed by the European Union. The first international 

campaign to prevent THB after the launch of the Strategy was the ROBSI Project (2007-2010) 

entitled “Reducing the number of Romanian and Bulgarian victims trafficked into Italy and Spain”, 

co-financed by the European Commission and implemented by the NATP with partners in Italy, 

Spain and Bulgaria. The project had a different approach in each of the four partner countries on 

the basis of whether the country was of origin or of destination. An example of a project on raising 

awareness and empowerment against child trafficking implemented by the NATP was the REACT 

Project within the framework of the EU Daphne III Programme 2007-2013608. The AGIRE Project609 

focused on strengthening the public-private partnership to assist and identify vulnerable children 

and victims of trafficking, co-ordinated by Save the Children Italy and concerning Austria, Greece, 

Italy and Romania. 

 

 
607 European Migration Network (EMN), Ad-Hoc query on websites and prevention campaigns of THB, p. 14 
608 The EU Daphne III Funding Programme has the purpose of protecting children and women against any form of harm and 
violence occurring privately or publicly, including trafficking in human beings. More information available at 
https://ec.europa.eu/justice/grants1/programmes-2007-2013/daphne/index_en.htm.  
609 The AGIRE Project, promoted by Save the Children Italia, had the aim of acting for stronger private-public partnerships in 
the field of identification and support of children victims and at risk of trafficking in Europe, Reference ISEC/2007/537, 
available at https://ec.europa.eu/anti-trafficking/eu-projects/agire_en 

https://ec.europa.eu/justice/grants1/programmes-2007-2013/daphne/index_en.htm
https://ec.europa.eu/anti-trafficking/eu-projects/agire_en
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Figure 1 8 – left (campaign Watch out for 'perfect' opportunities for 'perfect' jobs); right (campaign The man with two faces) 

 

Since one of the main destination for Romanian girls and women was the Czech Republic, 

the NATP, the IOM and the Czech Ministry of the Interior organized a campaign in 2008 entitled 

“Work in the Czech Republic”, aimed at warning the public about the danger of trafficking for the 

purpose of sexual exploitation for those travelling to the Czech Republic to work. The activities of 

the campaign consisted in distributing 200 posters and 2 000 brochures in the areas identified as 

being places of origin of potential victims and in running awareness raising activities. 

 

4.3 Considerations 

At the end of the five-year plan, it had been observed that the annual incidence regarding 

the victims of trafficking in human beings had experienced a downward curve for the first years 

analysed, so that from 2010 the curve followed an upward trajectory610. The social reaction to this 

crime has intervened both in the line of preventing this crime and of carrying out justice, as well 

as for the adequate reintegration and assistance to the victims. On the grounds of the 

investigations undertaken during these years, the National Agency against Trafficking in persons 

has drown two charts to provide the annual trend in victims identified (figure 1) and the situation 

of prosecuted traffickers (figure 2). 

 

      

Figure 1 9, source: www.lege5.ro  

 
610 These data has been collected by analysing every annual report of the National Agency against Trafficking in Persons of 
the years 2006 – 2020.  
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Thus, although the incidence of victims identified in 2010 did not increase compared to 

2006, the number of persons convicted for the crime of human trafficking peaked to 200 in 2010. 

At an annual average of 1.448 identified victims, the immediate response of the court was an 

average of 190 convicted traffickers, but also hundreds of people sent to court annually. The 

increase in victims in 2010 is associated with the economic crisis, which has produced e general 

change in the social balance, characterized by an increase in criminal activities. 

Finally, it can be observed that in the implementation of the National Strategy, public 

institutions with responsibilities in the field of human trafficking and nongovernmental 

organizations involved in preventing and assisting victims of this phenomenon were involved. The 

working meetings organized mainly focused on identifying the problems encountered in carrying 

out the activities typical of the fields of action against human trafficking for sexual exploitation 

and outlining the general objectives of the strategy. This latter played a special role in the context 

of European integration, representing an essential instrument for aligning with European 

standards and for starting new partnerships with European States on the ground of EU 

Commission funding programs.  

 

5. National Strategy against Trafficking in Human Beings 2012 - 2016611 

 

The experience of the implementation of the National Strategy against trafficking in 

human beings for the period 2006 - 2010, and the anti-trafficking activities carried out were the 

basic sources for defining the overall problem in the field of trafficking. Data showed that even if 

the Government engaged more energies in the fight against the phenomenon as in the previous 

years, the numbers of trafficked victims stabilised over the years showing a governmental limited-

capacity in implementing an appropriate anti-trafficking response. For these reasons, a number of 

further problems to solve has been identified and framed into a new national strategy: the 

National Strategy against Trafficking in Human Beings for the period 2012 - 2016.  

Joining the European Union involved the harmonization of national legislation with that of 

the EU. As a matter of fact, The Strategy 2012 - 2016 integrated the European perspective on 

trafficking in human beings through the analysis of the Directive No. 36/2011 of the European 

 
611 Government Decision 1142/2012 for the approval of National Strategy against trafficking in persons for the period 2012 – 
2016 and of the National Action Plan 2012 – 2014 for the implementation of the National Startegy against trafficking in 
persons for the period 2012 - 2016, published in the Official Gazette, entered into force on December 6th, 2012.  
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Parliament and of the Council on preventing and combating trafficking in persons and protecting 

its victims612. Romania took into account the adoption of the EU plan against trafficking 

established to strengthen the Directive’s provisions, for setting up measures for the five-year 

plan613. 

The previous Strategy had the aim of adapting policies in view of the entrance into the EU, 

while this Strategy aims at harmonizing national legislation with that of the EU, adapting the 

structures and mechanisms of national public administration and developing administrative and 

legal capacity to implement the European acquis. In relation with the European perspective and 

the considerations elaborated after the five-years timeframe of the Strategy nationally 

implemented, a new set of problems to tackle had been identified, along with the previously 

identified problems. 

 

5.1 Problems identified 

The first issue regarded the incomplete and erroneous perception of the severity of the 

trafficking problem in the population and media. Most of the time, trafficking is presented in 

Romania as sensational news, contributing to a promotion of an incomplete image and 

perpetuating stereotypes regarding the profile of the victim and the methods of trafficking, 

contributing to the achievement of imperfect communication of anti-trafficking messages and, 

thus, maintaining a low-level of public awareness and reaction to the problem. Financial 

difficulties are an accentuating factor of an increased traffic vulnerability for certain categories of 

people, especially in a broader context of socio-economic evolution at European level. One of the 

most affected categories regards children especially girls living in families with high socio-

economics complications, having a low-level of education. Differently from the identification of 

issues to tackle in the first strategy, there is an acknowledgment of the limited-functioning of 

assistance services to victims, especially the protection and assistance to children.  

Observing the process of repatriation and referral for assistance to victims, it has been found that 

the provisions of the National Identification Referral Mechanism are not sufficiently known 

leading to a limited capacity of law enforcement authorities for a correct evaluation, anticipation 

and response to the evolution of the typologies of criminal offenses in the field of trafficking. 

Partially assuming or not assuming at all the responsibility for collecting data of interest by 

 
612 Ibid., Chapter III, para. B 
613 Ibid. 
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institutions in the fields of action impedes on the pace of aggregation of information and of 

evaluating the situation of human trafficking in Romania, determining a reduced capacity to 

respond in terms to the requirements regarding reporting in this field, thus affecting their quality. 

The Strategy acknowledged the divergence of opinions regarding the effort made to prevent and 

combat trafficking between civil society and the institutional system, which could be bridged by a 

neutral monitoring system. Finally, the Strategy recognized the lack in financial resources either 

for funding the anti-trafficking system, either as a source factor of migration, thus, of maximizing 

the possibilities of Romanians to be trafficked and exploited. 

 

5.2 Main objectives  

The objectives set in order to tackle these problems regarded mainly the improvement of 

the institutional capacity to collect and analyse data on trafficking, especially cases of trafficking 

in minors and girls, as well as the prosecution of criminal proceeds. However, this National 

Strategy had goals in the area of prevention of trafficking, protection of and assistance to victims 

and prosecution of traffickers, similar to those of the previous one. The new targeted ones, born 

from the identification of problems related to trafficking not yet recognized in the 2006 – 2010 

National Strategy are hereinafter described. 

Prevention activities did not change significantly, the aim remaining that of focusing on 

the increase in the efforts of raising awareness in population at large614. The NATP intended also 

to stimulate civil society in the participation of the Strategy development in order to improve the 

coordination among all relevant professionals and authorities working in the field of awareness 

raising. The amelioration of the quality of protection and assistance services provided to victims 

in view of their social integration harmonized with the National Identification Referral Mechanism, 

which describes the exact procedures of victims’ referral, according to the place and method of 

identification and to the institutes and organizations identifying the victim615. Another objective 

was that of increasing the capacity to collect and analyse data on human trafficking, namely 

ameliorating the quality of evaluation reports and the creation of a National Rapporteur 

Institution for the collection of data. 

 
614 Government Decision 1142/2012, Chapter VII, para. 1 
615 Ibid. para. 2 
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One of its main objectives consisted in the harmonization of the provisions of the national 

legislation, not only on assistance to victims of trafficking in human beings with those of the 

European Union, but also in the field of combating human trafficking for a better international co-

operation aiming also at improving the communication and cooperation channels with EU and 

non-EU countries for the purpose of developing strategic partnerships in order to be able to 

assume the status of Regional leader in the field of prevention and combatting trafficking in 

human beings616. Generally, the purpose of the National Strategy was to increase people 

awareness on the dangers about human trafficking focusing on reducing the increasing 

vulnerabilities of certain groups, such as children and women, due to worsening financial 

conditions and to strengthen the assistance and prevention system. 

 

5.3 Campaigns  

The major number of actions focused on prevention campaigns aimed at raising public 

awareness. Projects have been implemented through schools’ activities, public events, theatre 

plays or meetings with representatives of every target group. The campaign “Use the internet 

carefully… child trafficking has hidden faces!!!” was developed in February 2011 at national level 

by distributing, through 35 prevention activities, various information materials to a total number 

of 774 pupils and 23 teachers617. Theatre plays such as the prevention campaign “Notice: Selling 

women!” involved an audience consisting of mainly teenagers and focused on spreading 

information about women sexual exploitation618. Public events were mainly held in shopping 

malls, through campaigns such as “Open your eyes”, developed within the homonym European 

project, or in schools with the aim of directly informing one of the most vulnerable groups, namely 

minors from rural areas619. The campaign “Work is a right. Exploitation is a crime”, co-financed by 

the EU, was implemented simultaneously in six countries: Romania, Bulgaria, Greece, Cyprus, 

Hungary and the former Yugoslav Republic of Macedonia. The transnational prevention campaign 

developed in Romania through dissemination of posters, brochures, press releases, TV and Radio 

spots aimed at informing vulnerable persons about how they can be supported outside the 

country and the conditions to be met in order to safely work abroad. 

 
616 Ibid. para. 5.5 
617 EMN, p. 15  
618 Ibid, p. 14 
619 Ibid.  
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In 2012 and 2013, the NATP implemented a total of 97 awareness-raising campaigns, of 

which 12 were organised at national level and 85 at regional or local level. The organized events 

were tailored to address the characteristics of the trafficking phenomenon and its main 

exploitation forms620. Many materials have been disseminated and informative preventive 

measures developed, through paper-based materials, events, and internet-based tools. Not only 

the numbers of produced materials increased to almost 70.000 posters and leaflets disseminated 

in the first semester of 2014, but also that of developed informative preventive measures reaching 

the number of 600 during the same period. According to the NATP, the number of direct 

beneficiaries of the awareness raising was estimated at around 250 000 and the number of indirect 

beneficiaries, at around 1.5 million people, while the messages and online recommendations 

reached an estimate number of 2.5 million beneficiaries621. 

The NATP implemented projects also in the area of prosecution, such as the TRACE 

(Trafficking as a Criminal Entreprise) project, funded by the EU and aimed at establishing the socio-

demographic profile of traffickers and their operating modes622. The TRACE was a research 

consortium started in 2014 and ended in 2016 according to which human traffickers from England, 

Bulgaria, Cyprus, the Netherlands and Poland were compared by analysing their age, schooling 

situation, family of origin or marital status. 128 Romanian human traffickers were included, most 

oh whom of Roma ethnicity.  Among Romanian traffickers, family risk factors have been identified, 

such as: death of a parent or both parents, illness, financial problems, bad relationship with their 

parents or partners, school dropout. More than half of them, 53.9%, were unemployed when 

committing human trafficking offences and 10.2% of them had commercial activities, either formal 

or on the black market, such as discos, massage rooms, art activities or iron recycling. In the 

framework of the TRACE project, it was concluded that traffickers are rapidly adapting to the social 

and judicial contexts in which they are active, which causes a constant change in the phenomenon 

of human trafficking. 

 

 

 

 
620 European Commission, Together against trafficking in human beings, Implementation of anti-trafficking policy – Romania, 
available at https://ec.europa.eu/anti-trafficking/member-states/romania-3-implementation-anti-trafficking-policy_en 
621 Ibid. 
622 The TRACE program was developed by the UE for supporting stakeholders in combating and disrupting human trafficking, 
available at https://ec.europa.eu/anti-trafficking/eu-projects-and-funding/trafficking-criminal-enterprise-trace_en 

https://ec.europa.eu/anti-trafficking/member-states/romania-3-implementation-anti-trafficking-policy_en
https://ec.europa.eu/anti-trafficking/eu-projects-and-funding/trafficking-criminal-enterprise-trace_en
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6. GRETA observations 

The 31st of May 2012, the Group of Experts on actions against Trafficking in Human beings 

(GRETA) published its first report concerning the implementation of the Council of Europe 

Convention on Action against Trafficking in Human Beings by Romania623. The report was prepared 

based on information gathered by GRETA either from the Romanian government response to the 

questionnaire, either from meetings with other actors from civil society, such as local authorities, 

representatives of non-governmental organisations and other relevant active in the field of anti-

trafficking. The questionnaire for the evaluation of the implementation of the Council of Europe 

Convention on Action against Trafficking in Human Beings was drafted in accordance with the 

provisions set out in the Convention and was sent to Romania in 2010. The research was mainly 

based on the actions implemented by Romania within the above-described Strategy being it the 

principal plan according to which actions to combat human trafficking in Romania had been 

enacted624. 

Being the first ever GRETA report on Romania’s efforts to combat human trafficking, the 

group declared its appreciation of the commendable steps that Romania has taken trough the 

adoption and periodic amendment of anti-trafficking legislation and through the establishment of 

a solid institutional framework aimed at fighting the phenomenon. Bearing in mind the main aim 

of the 2006 - 2010 strategy, GRETA had stressed some aspects, such as national and international 

cooperation, actions in the fields of prevention, protection of and assistance to victims or the 

efforts in the area of investigation and prosecution, which Romanian authorities have delayed to 

comply with or did not fully considered, in order to better implement the fight against trafficking. 

First of all, the group considered the evolution in the anti-trafficking legislation 

appreciating its consistency with the Convention. It observed that before the revision of the Anti-

Trafficking Law in 2010625, Romania did not include in its legal framework a definition of a victim 

of THB626. GRETA observed that the proposal of adopting a national mechanism for identifying 

victims contained in the strategy 2006 - 2010 had well been accomplished, however, it suggested 

 
623 Report concerning the implementation of the Council of Europe Convention on Action against Trafficking in Human Beings 
by Romania, First evaluation round (hereinafter GRETA First evaluation round report), published in Strasbourg, May 31st , 
2012 , available at 
https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=0900001680683a1d 
624 GRETA First evaluation round report, at preamble. 
625 Amended by Law 230/2010 for the modification and finalisation of Law 678/2001, entered into force on December, the 
9th, 2010. 
626 GRETA First evaluation round report, at para. 53. As above mentioned, the first time a legal definition appeared, was in 
2007 with the establishment of the National Identification and Referral Mechanism for Victims of Trafficking, set up by Joint 
Order No. 335/2007 

https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=0900001680683a1d
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to Romanian authorities to adapt the legislation in reference with the legal definition of victim of 

trafficking to ensure a full conformation with the definition set out in the Anti-Trafficking 

Convention627.  

For a more comprehensive approach to action against trafficking in human beings, GRETA 

suggested the Romanian authorities to strengthen their co-ordination and co-operation with local 

authorities to ensure the integration of all Romanian counties in the programmed actions and of 

all aspects of trafficking in the efforts undertaken to combat trafficking. At the same time, one 

aspect missing in the Strategy 2006 - 2010 was that of including NGO representatives in meetings 

of the Inter-Ministerial Working Groups on discussions about the development of anti-trafficking 

policies628. Furthermore, after focusing on the country’s economic and social situation and on the 

lack of economic resources, it found out that there are significant differences in budget allocation 

to the authorities, having a significant impact in the quality of assistance granted to victims. 

Therefore, it urged the NATP to ensure a more efficient way of human and financial resources 

allocation. It called the authorities to secure a central budget and a deeper consultation with all 

relevant actors for a more precise identification of the actual needs of victims, since it had been 

found that the Romanian Government applied a substantial reduction in the funding to NGOs629. 

Training of relevant professionals is another issue considered by the Group of Experts. In 

spite of the acknowledgment about the importance of eliminating the bias regarding victims of 

trafficking, the Strategy did not foresee any training activity for the relevant professional figures 

working in the field. However, GRETA observed an effort in this regard mainly financed by NGOs 

or other Institutions630 and little by government funds. In any case, these sessions were regarding 

police officers, judges or magistrates, with little consideration for other professionals, such as 

social workers, who may enter into contact with victims631. For this reason, GRETA invited the 

Romanian authorities to improve their training activities, not only for professionals working in the 

prosecution and prevention areas, but also for those working in the assistance and protection of 

victims’ fields. Moreover, it considered necessary for officials the development of special skills for 

proactive investigative work and finally, the group asked for additional attention to implement 

 
627 GRETA First evaluation round report, at para. 56. 
628 According to the strategic objective D1 of National Strategy 2006 – 2010. 
629 Supra n. 627, para. 66, 139 - 143. Many problems regarding the access to health system and assistance have been 
encountered, mainly because of the lack of trust in the system, but also because of bureaucratic issues, which hinder NGOs 
capacity to obtain victims’ documents. 
630 According to paragraph 70 the US Embassy financed training sessions of police officers working in the field of THB with 
40000USD, while Save the Children Romania financed in 2009 and 2010 the training of professionals for a better improvement 
on children victims identifying and protection. 
631 Supra n. 627, para 124. 
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programmes for overcoming prejudices against vulnerable minorities, e.g. Roma community in the 

training programmes632. 

International cooperation is fundamental for preventing and combatting victims of 

trafficking and the Strategy contained provisions referring to the efforts Romania should take to 

participate more actively in European and non-European projects, activities and summits as a 

more trustable partner. GRETA observed the State Party’s efforts to be an active member in 

international research and prosecution activities, such as operations conducted in cooperation 

with Europol or Eurojust633 or with other countries through bilateral agreements mainly with the 

aim of dismantling criminal groups. Hence, GRETA considered the need to stress the importance 

of cooperation also in the areas of prevention and protection of victims by strengthening the 

already existing procedures and implement the exchange of information among countries, 

especially with countries of destination634.  

GRETA welcomed the significant efforts of Romanian authorities in implementing 

prevention actions to raise awareness among the population635. However, having analysed the 

measures undertaken by the authorities, the Group suggested to take further action by focusing 

more on the most common forms of THB in the country, on combatting stereotypes towards 

victims and on raise public awareness on gender equality, being it a cause incrementing the 

possibilities of being trafficked. As a matter of fact, the report considered that Romania’s efforts 

to take special measures for protecting vulnerable communities, minorities, children coming from 

poor families or belonging to dysfunctional families, as well as vulnerable women, shall focus on 

social and economic initiative. Fostering access to education and jobs for these groups with 

particular attention to children abandoned or left behind by their parents who work abroad, shall 

be taken into consideration by Romania636. 

According to the report and the gathered information from different NGOs during the 

Group’s visit in Romania, GRETA enlisted different problems that Romania still has to tackle in the 

field of identification of and assistance to victims. Firstly, the national authorities should ensure 

that all professionals entering into contact with potential victims of THB are informed of the 

 
632 Ibid, para. 74, 75. 
633 Projects for training Romanian Officials have been implemented within the Europol training sessions, as well as European 
cooperation, such as the “Joint Action days” ad European level in November 2015, or such as the European Campaign EUCPN 
in 2019 on the rights of the victims of trafficking. 
634 Supra n.623 para. 88. 
635 Ibid, para. 99. 
636 Ibid, para. 106-107. 
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existence of the NIRM and of the necessity of communicating the identification of victims. 

Secondly, the Group observed that assistance to victims was not provided according to the Anti-

Trafficking Law, the Crime Victims Protection Law and Government Decision No. 1238 of 10 

October 2007 approving the national standards for specialised assistance services provided to 

victims of trafficking637. It had observed that centres for protection and assistance to victims were 

not efficiently employed and that there was a lack in central coordination of the usage of the 

different shelters depending on the local administration or on the police. Many of the centres 

established were out of use and were accommodating a very limited number of victims. A further 

issue regarded the discrimination to which victims belonging to vulnerable minorities, such as the 

Roma community, were exposed, being excluded from the right to benefit from assistance. 

Thirdly, there were no references in the Strategy on the protection of victims’ personal data and 

privacy638, thus GRETA urged the State to respect victims’ rights to privacy ensuring their personal 

data protection639, which are not considered in the provisions of the Strategy 2006 – 2010, which 

reports to the Law 678/2001 when referring to the protection of victims. As a matter of fact, the 

law does not make reference to the protection of personal data of victims or the need for their 

consensus in the treatment of personal data. Finally, GRETA noted that the NATP published 

periodical reports on the achievements of the National Action Plans, however, the Group 

suggested the introduction of periodic independent evaluations aside from the governmental 

reports as an additional tool for assessing the impact of the strategies640. 

The CoE Convention, finding a quasi-complete transposition in the Anti-Trafficking Law, 

establishes the obligation to ensure free legal aid and legal assistance to victims641. Nonetheless, 

these two conditions are hardly implemented in Romania, as well as a correct information to 

victims about their rights642. Moreover, victims are not aware of their rights to costless 

repatriation, as a matter of fact, there have been cases where victims were repatriated in the 

country not receiving financial support from the authorities. One of the most urgent issues 

regarded the reintegration of victims into society, which seemed to be hindered by obstacles, such 

 
637 Moreover, according to Article 12 of the CoE Convention on Trafficking in Human Beings victims are entitled with social, 
physical and psychological assistance: Each Party shall adopt such legislative or other measures as may be necessary to assist 
victims in their physical, psychological and social recovery. 
638 Contrary to the article 11 of the CoE Trafficking Convention, which at paragraph 1 cites as follows: Each Party shall protect 
the private life and identity of victims. Personal data regarding them shall be stored and used in conformity with the conditions 
provided for by the Convention for the Protection of Individuals with regard to Automatic Processing of Personal Data. 
639 GRETA First evaluation round report, para. 82. 
640 Ibid, para. 64 – 67. 
641 CoE Trafficking Convention, art 12. 
642 GRETA First evaluation round report, para. 143 – 146. 
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as employer’s refusal to hire victims or the lack of incentives due to low salaries643. Regarding 

children, it was observed that the school system lacked the instruments to facilitate 

reintegration644. 

 Finally, GRETA considered that Romanian authorities should have reviewed the legislation, 

particularly focusing on the punishment of public officials found guilty for trafficking related acts 

and on establishing as criminal offence the acts related to false travel and identity documents. In 

the field of investigation and prosecution, according to GRETA, Romanian authorities were called 

to ensure an effective prosecution of cases already in court and to identify the gaps in the 

investigation procedure. In conclusion, legislation on protection of persons collaborating in 

criminal procedures and on the system of confiscation of assets needed to be better implemented. 

In conclusion, the Strategy was prepared as a pre-condition to be part of the EU and in 

compliance with the CoE Trafficking Convention. Its main aim was to tackle the very urgent issue 

of human trafficking in Romania to adapt the national legal framework to the European one in 

view of the entry of Romania into the European Union in 2007. The Group of Experts observed 

that the number of identified victims decreased from 2007 (1780) to 2010 (1154), with a low peak 

in 2009 when 780 victims were identified645. Hence, it urged Romanian authorities to ameliorate 

some fundamental aspects in the fight against this crime, such as the improvement in the co-

ordination and co-operation between national and non-national institutions, the access to 

education, jobs, health system and assistance shelters to vulnerable groups and victims.  

 

6.1 GRETA Second evaluation round report 

Following the GRETA report, the Committee of the Parties to the Convention requested 

the Romanian authorities to report back on the measures undertaken to implement the 

recommendations received by the CoE GRETA during the first evaluation round. Subsequently to 

the responses of the Romanian Government, GRETA launched its second evaluation round report 

 
643 Aninoşanu, L., Baldoni, E., Castelli, V., Dolente, F., Laszlo, E., Stoian, G., Ulrich, L., Hopes, for Sale, Qualitative Research 
regarding Trafficking for Sexual Exploitation in Romania and Italy, from 2007 to 2011, CPE – Center for Partnership and 
Equality, Bucharest, Romania, p. 118. 
644 Supra n.642, para. 146. On the contrary, according to the research conducted by Aninosanu et al., in some cases, victims 
are expelled from school after being sexually abused and having denounced the event of abuse, in Aninosanu et al., Hopes 
for sale, CPE, Bucuresti, 2012, p. 29. 
645 NATP, 2011 Annual report regarding the situation of trafficking in persons, p. 3, available at 
http://anitp.mai.gov.ro/ro/docs/Cercetare/RapoarteAnuale/Raport%20Anual%20privind%20Traficul%20de%20Persoane%2
0in%202011.pdf 

http://anitp.mai.gov.ro/ro/docs/Cercetare/RapoarteAnuale/Raport%20Anual%20privind%20Traficul%20de%20Persoane%20in%202011.pdf
http://anitp.mai.gov.ro/ro/docs/Cercetare/RapoarteAnuale/Raport%20Anual%20privind%20Traficul%20de%20Persoane%20in%202011.pdf
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on the third of September 2014646. Before issuing the second evaluation report, GRETA held 

meetings with the officials from the relevant ministries, with the representatives of the National 

Agency against Trafficking in Persons, the National Agency for Equal Opportunities of Women and 

Men, the National Agency for Roma, the National Transplant Agency, the Directorate for 

Investigating Organised Crime and Terrorism, with representatives from non-governmental 

organization and officials from local offices of the International Organization for Migration (IOM), 

the United Nations High Commissioner for Refugees (UNHCR) and United Nations Children’s Fund 

(UNICEF)647.  

 GRETA welcomed the State’s developments in the legal and institutional framework since 

its first evaluation648. On the one hand, it appreciated the entry into force in 2014 of two new 

instruments criminalizing trafficking in human beings, namely, the Criminal Code and the Criminal 

Procedure Code and the supplementing of laws on protection of children, social assistance and 

support to foreigners in Romania649. On the other hand, it observed a delay in adopting a National 

Rapporteur or equivalent mechanism, as was planned in Strategy. Moreover, as already done in 

the previous report, it called the Romanian government to specify the amount spent annually on 

anti-trafficking activities for the implementation of the Strategies, since it appeared that the 

funding, which is provided by ministries, EU funds and private donors, was not sufficient or not 

made available650. 

 Starting from the prevention area, GRETA observed that there had been improvements in 

the training activities since its first evaluation: as stated in the strategy, many training programs 

have been developed. However, as already did in the first evaluation report, it called Romanian 

authorities to increase their efforts, especially in training professionals on human trafficking and 

victims’ rights, with a particular attention to fight negative attitudes and stereotypes against 

women and minorities and prejudices towards victims. As a matter of fact, differently from its first 

report where GRETA encouraged Romanian authorities to stress its action in the area of awareness 

raising about trafficking, in this report, the Group considered the need to adopt stricter measures 

 
646 The hereinafter information are a summary of the GRETA 2016 Report concerning the implementation of the Council of 
Europe Convention on Action against trafficking in Human Beings by Romania, Second evaluation round (GRETA Second 
evaluation round report), adopted on July, 8th, 2016, published on Sept., 30th 2016. 
647 GRETA Second evaluation round report, para. 6-8. 
648 For verification of the amendments and supplements of Law No. 678/2001 on Preventing and Combating Trafficking in 
Human Beings, Law No. 272/2004 on the Protection and Promotion of Children’s Rights, Law No. 292/2011 on Social 
Assistance, see Chapter 1, Section 3 p. 7 
649 Supra n. 647, para. 16. 
650 GRETA observed that one third of the planned activities of the National Strategy were postponed due to inadequate 
financing, in GRETA Second evaluation round report, para. 28. 
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to fight these stereotypes. Therefore, it appreciated the effective campaigns on raising awareness 

in public, however, it observed the existence of a significant discrepancy in the impact assessment 

of strategies between rural areas and urban areas, even though the need to concentrate in poorer 

areas was highlighted in both strategies651. Moreover, it found out that trafficking for labour 

exploitation was not sufficiently known or recognized as a criminal activity, especially by relevant 

professionals652. Appreciating the initiatives undertaken to inform vulnerable persons about THB 

and Romanian migrants of the conditions they may meet working abroad, as well as the support 

Romanian nationals can receive outside the country, GRETA called for more intensified efforts in 

training labour inspectors and expand their mandate so they can be actively engaged in the 

prevention of THB. Another significant institutional body to train, regarded the Border Police, 

which should be provided with more financial and human resources in order to duly play its role 

in the identification of victims653. At the same time, the Group urged Romanian authorities to 

improve their collaboration with the private sector - especially with temporary work agencies, 

which recruit labour force - in line with the Guiding Principles on Business and Human Rights654. 

As a matter of fact, it has been found that there are recruitment companies involved in trafficking 

of Romanian citizens abroad655. 

 According to the numerous campaigns implemented from 2012 to 2016, GRETA observed 

that Romania had pursued high efforts in combatting trafficking in children, thus, it welcomed the 

activities implemented656 calling on increasing attention to children from rural areas, Roma and 

migrant children and on ensuring access to education to all children. A key important issue in being 

able to trace and identify children victims is to register all children at birth, action to which 

Romania had already been called657. Noting that more and more children were recruited online, 

GRETA called the Romanian authorities to take further steps in preventing online recruitment. 

It is interesting noting paragraphs 79 – 86 on measures to prevent trafficking for the 

purpose of organ removal. Although Romania has not signed the Council of Europe Convention 

 
651 GRETA Second evaluation round report, para. 48. 
652 Ibid. para. 56. 
653 Ibid. para. 95. 
654 The United Nations guiding principles on business and human rights have the purpose of guiding States and business 
entreprises in implementing in a non-discriminatory manner the rights and needs of the more vulnerable or marginalized 
individuals of groups; the Guide do not intend to create new international law. Available at 
http://www.ohchr.org/Documents/Publications/GuidingPrinciplesBusinessHR_EN.pdf 
655 Supra. n 651, para. 172. 
656 The Government conducted mainly activities focused on awareness raising in schools through information campaigns such 
as “Trafficking explained to children” conducted by NATP and Child Helpline association, or activities for training teachers, 
such as “Increasing the capacity of the education system in the field of  prevention of trafficking in human beings” 
657 GRETA First evaluation round report, para. 16. 
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against Trafficking in Human Organs, it criminalises the action of organs, tissues or human cells 

transplant under Article 210 of the Criminal Code and under Law No. 95/2006 at article 158658. 

Romania has implemented actions to sensitise health-care professionals to trafficking for the 

purpose of organ removal, however, according to the GRETA report, there have been no such 

identified cases in Romania659. 

Regarding protection, the first analysis concerned the identification of victims of THB, 

which normally is conducted through the National Mechanism for Identification and Referral of 

Victims of Trafficking in Persons (NIRM). Following confirmations on the unawareness of the 

Mechanism, as in its first report, GRETA called the authorities to take measures to spread 

knowledge of the NIRM and to provide it with adequate funding. Problems on financial means and 

knowledge about some protection mechanism concern also the assistance field, since many 

victims do not receive adequate assistance and many centres for assisting victims of human 

trafficking are not functional, mainly due to lack of funding or suitable staff. Romania had set up 

11 centres for assisting victims in 2004 and, as during the evaluation undertaken for the first 

report, this evaluation either demonstrated that 5 centres were not operational. After having 

ascertained that the situation of assisting centres did not change after its first evaluation round660, 

GRETA called Romanian authorities to provide the accommodating centres, both NGOs ones and 

the local counties ones, with central funding in order to avoid the issue of prioritization of victims 

based on their residence. Moreover, while not considering the Probation Office661 in its first 

report, GRETA called the State to reconsider the role of this institution considering the lack of trust 

victims have about it and the amount of practices started by the Office and never followed up, 

such as helping due to lack of capacity in doing it. It has helped victims to fill out forms for claiming 

compensation, but not completing the procedure662. Most of the times, this happened because 

assistance measures to victims remain largely unknown among victims and staff.  

A very urgent issue to address as soon as possible regarded the protection of private life. 

GRETA showed concern about the lack of protection of victims’ data which is publicly available on 

 
658 Law 95/2006 on Healthcare reform, published in the Official Gazette on May, 1st, 2006, amended by Government Order 
1170/2014. Articles 158 and 159 prohibit the transplants of organs, tissues or cells of human origin in order to obtain 
economic profit for the donor or organizer, as well as the introduction or the transportation out of the Country’s borders of 
human organs, tissues or cells without the authorization of the National Transplant Agency. The crime is punishable with 
imprisonment from 3 to 10 years. 
659 CoE Trafficking Convention, para E. 
660 Supra n. 653, para. 137. 
661 The Probation Office was set up in 2004 with the aim of providing psycho-social and legal assistance to victims of 
trafficking. 
662 GRETA Second evaluation round report, para. 117. 
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judiciary websites. According to Article 11.1 of the CoE Trafficking Convention, which calls for 

Contracting Parties to private life and identity of victims and to the CoE Convention on Data 

Protection, these actions are in contravention with the Law and with the Criminal Procedural 

Code, regulating measures to support and protect victims during criminal proceedings, and are 

required to be immediately corrected663. 

In the field of compensation and legal redress, the State had been found to have failed in 

ensuring the measures to grant protection to victims of crime as stipulated by Law No. 211/2004. 

GRETA was informed that 56 victims were awarded compensation in 2011 (on 1048) and 53 in 

2012 (on 1041), but there is no further information on the amount of the compensation or on the 

actual receipt of the money, while there are no available information on compensations awarded 

to victims in 2013-2015. Generally, there are no statistics on the compensation granted to victims, 

while there are some cases where victims had claimed State compensation. The NATP reported 

the example of one case where the mother of the victim received a compensation of 3405 RON 

(around 760 Euros) for covering nine days of accommodation in the hospital where her daughter 

had been cured664. Therefore, GRETA urged Romanian authorities to facilitate and guarantee 

accesso to a just compensation to all victims, to spread the information about this right both to 

victims and to law enforcement officials, prosecutors and judges, who shall receive adequate 

training on the rights of victims to be compensated and on the importance of making them aware 

of this inherent to their condition right. In addition, GRETA called the authorities to develop a 

system functional to recording compensations claimed or awarded665. Information is missing also 

in the case about victims’ rights to receive assistance, including financial one, in the repatriation 

process, thus, as already requested in the first evaluation round,  Romania is invited to take further 

steps in providing financial means for the repatriation of victims and in ensuring their return home 

in accordance to their rights, safety and dignity666. 

The news, in respect to the first evaluation round report, in the field of substantive criminal 

law regards the entry into force of the Criminal Code and of the Criminal Procedural Code in 2014. 

The former criminalize trafficking in persons and children in articles 210 and 211, however, it has 

been criticized for the reducing the penalties for offenders and for creating confusion as regards 

to its application in relation with the Law 678/2001. Moreover, GRETA asked Romanian authorities 

 
663 Ibid., para. 129. 
664 Civil Decision No. 960 F from 18 June 2015 of Ialomita Court. 
665 Supra n. 662., para. 151. 
666 Supra n. 662., para. 160. 
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to review Articles 375 and 396 of the CPC667, which may lead to a reduced sentence for 

traffickers668. 

As far as investigation, prosecution and procedural law is concerned, GRETA observed the 

progress done by the NATP, the DCCO and the DIICOT in improving special investigative techniques 

through the use of Internet and the interception of communication, as well as their progress in 

confiscating assets to members of criminal groups. The Group welcomed the establishment of a 

National Agency for the Management of Seized Assets for managing and storing assets of values 

exceeding 15000 Euros and invited Romanian authorities to freeze and confiscate assets also in 

view of compensating victims669. Further, GRETA welcomed the high number of convictions for 

THB, which registered a gradually increase from the time of the first evaluation, as can be observed 

in the figure below. 

Finally, GRETA has welcomed the steps taken in reinforcing and building strategic 

international co-operation partnerships and national coordination with NGOs, however, it 

stressed the need to provide adequate funding for assistance to victims of THB to NGOs and other 

civil society actors. More generally, the Group called the State to implement social, economic and 

other measures to combat the root causes of THB, since the main factors fostering trafficking are 

the lack of access to education and jobs for vulnerable groups. 

 
667 Articles on the resolution of criminal proceedings. 
668 Supra n. 658., para. 166. 
669 Supra n. 658., para. 184. 
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Figure 1 10 

 

7. Government reply to GRETA’s Report 

The process of consultations with GRETA includes the answer from the evaluated country, 

in order to manage the establishment of a dialogue between the CoE and its Member States for 

improving the implementation of the Convention of Action against Trafficking in Human Beings. 

The Romanian Government, following the requests of the Council of Europe Group of Experts on 

Action against Trafficking in Human Beings, has provided follow-up information to both GRETA 

reports about the developments which have taken place in the country during the last years. To 

the first GRETA and Committee of the Parties recommendations, Romanian government 

responded respectively in 2012 and 2014.  

First of all, Romania justified the delay in adopting the Second National Strategy against 

Trafficking in Human Beings as a waiting time for making the just considerations in adopting the 

EU strategy against trafficking into the philosophy and contents of the National Strategy 2012 – 

2016 and in the need to assess the results of the previous National Strategy. The  reasons 

consuming time for the preparation of the strategy regarded the inter-institutional consultations 

among the NATP and public institutions, civil society and NGOs; time to analyse the results of the 

of the previous strategy and research on other Member States national strategies, as well as the 
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provisions of Directive No. 36/2011 of the European Parliament and of the Council on preventing 

and combating trafficking in persons and protecting its victims.  

One of the first GRETA considerations regarded the training of specialists, which was 

considered to be insufficient; however, Romanian authorities responded enlisting the advanced 

training courses it had implemented, which were mainly organized within Romanian police and 

education structures, thus targeting Romanian police and border police officers. A proliferation of 

training programs can be observed starting with the year 2011, when many training projects 

targeting community policemen, public order, judiciary policemen, teachers, psychologists, social 

assistance, priests etc. funded by the European Commission started to be implemented, in some 

cases in partnership with other Member States670. As regard trainings with particular attention to 

vulnerable minorities, the NATP gave the example of a project on raising awareness about risks 

with trafficking in persons, with a special attention on Roma population671. Concerning the 

implementation of the NIRM and the lack of knowledge about its potential, its provisions and even 

its existence in some cases, the Romanian Government confirmed GRETA’s considerations, thus, 

it comprised a revision of the mechanism in its 2012 – 2016 National Strategy against Trafficking 

in Human  Beings for promoting its provisions in a more visible way through extensive training 

sessions672. The new system for identifying and collecting data has, indeed, step by step, been 

update and gives currently the possibility of following the victims’ process from the trafficking 

history to their final social inclusion and rehabilitation673. 

First of all, the data reflecting the general trend of victimization rate recorded in a period 

of time of about 10 years shows a decrease in the number of victims. It represents the success of 

the authorities and civil society efforts over the last decade to combat the crime of human 

trafficking in Romania. A relevant factor contributing to this decline may be the shift towards the 

crime of recruiting victims for prostitution inside the country, but mainly in European countries 

where prostitution is legalized or tolerated674. Over the period 2015 – 2019, approximately 740 

 
670 The example provided by Romanian answer to the Committee of the Parties report regards the project “Reinforcing the 
French and Romanian authorities’ capacity in combating trafficking in human beings” – HOME/2010/ISEC/AG/057 – REFRACT, 
carried out with the aim of stimulating and promoting best practices between Romanian and French authorities for adopting 
the necessary tools for preventing and fighting trafficking in human beings. 
671 Best Practice Model on Assistance for Victims of Trafficking in Human Beings – pilot project”, financed by Norwegian 
Financial Mechanism and Council of Europe. 
672 GRETA first evaluation round report, p. 54. 
673 Final comments of the Romanian authorities on the Report concerning the implementation of the Council of Europe 
Convention on Action against Trafficking in Human Beings by Romania – GRETA Second evaluation round report, p. 55. 
674 Aninoşanu, L., Baldoni, E., Castelli, V., Dolente, F., Laszlo, E., Stoian, G., Ulrich, L., Hopes, for Sale, Qualitative Research 
regarding Trafficking for Sexual Exploitation in Romania and Italy, from 2007 to 2011, CPE – Center for Partnership and 
Equality, Bucharest, Romania, p. 74.  
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interinstitutional events, such as seminars, working meetings, round tables, trainings and working 

groups have been organized; moreover, the NATP representatives have concluded 80 cooperation 

protocols both with public sector and with private sector and NGOs. Training and information 

sessions have been implemented not only for official authorities, but also for civil society 

personnel and other relevant structures which operate in the field of prevention and combatting 

trafficking in persons. Hence, cooperation between NATP, public institutions and civil society 

personnel has been materialized trough the active participation of the NATP in counties inter-

institutional anti-trafficking teams, where also NGOs representatives were invited to take part675. 

Second of all, following the repeated requests of providing information about the right to 

information and the NIRM, the NATP reviewed the promotion of the mechanism particularly 

through continuous training activities to increase the level of knowledge among law enforcement 

professional, recognizing the difficulties encountered in the implementation of exhaustive 

trainings for all specialists who may be in contact with victims, in order to increase the capacity of 

early identification of victims676. In addition, significant steps have been undertaken over the last 

years in training authorities to inform victims about their legal rights and the assistance and 

protection services. Further training and resources to stakeholders have been provided especially 

in rural areas through various courses, round tables, studies and information sessions for local 

communities and social services. Starting with the year 2017, a project on ameliorating the 

mechanism of informing the victims about their rights and on encouraging them on using the 

means of protection have been started. As a matter of fact, currently, as soon as a victim is 

identified, in order to obtain the consent for referral, he or she is given a form called “informed 

consent on referral” containing the main relevant information about their rights, including the 

right to a 90 days period of recovery677.  

Thirdly, Romania increased efforts to prevent trafficking through social, economic and 

other measures for vulnerable groups by promoting a set of measures to stimulate labour 

mobility, such as grants for jobseekers moving away from their domicile or residence to reach the 

workplace. In addition, various Ministers have financed Regional Operational Programs to 

 
675 Reply from Romania to the Questionnaire for the evaluation of the implementation of the Council of Europe Convention 
on Action against Trafficking in Human Beings by the Parties, Third evaluation round, p. 51, available at 
https://rm.coe.int/reply-from-romania-to-the-questionnaire-for-the-evaluation-of-the-impl/1680997282 
676 Report submitted by the Romanian authorities on measures taken to comply with Committee of the Parties 
Recommendation CP(2016)11 on the implementation of the Council of Europe Convention on Action against Trafficking in 
Human Beings Second evaluation round, p. 6. 
677 Supra n. 671, p. 3. 

https://rm.coe.int/reply-from-romania-to-the-questionnaire-for-the-evaluation-of-the-impl/1680997282


 

146 
 

stimulate the increase in small enterprises development678. The prevention activities paying 

centred especially on children from Roma communities include large-scale national prevention 

campaigns, as well as various types of informative and promotional materials aimed at informing 

and raising awareness among general public nationwide, and, according to the Government 

response, among representatives of vulnerable categories and communities. Many campaigns 

have been addressed to children and women, targeting trafficking for forced begging and 

trafficking for sexual exploitation. 

The answer to GRETA’s second evaluation regarding the support provided to child victims 

refers to the provisions of the Decision no. 1443 of September 2004, which establishes the tasks 

of the General Directorate for Social Assistance and Child Protection. Finally, the steps to ensure 

foreign victims’ right to effective recovery and reflection period according to Article 12 of the CoE 

Trafficking Convention consist in implementing the awareness level among immigration officers 

and through the inclusion of the General Inspectorate for Immigration in projects, such as 

“Trafficking in persons – a victim centred approach”679. In order to meet the legal provisions on 

the protection of the rights of the children victims of trafficking, Romania took significant steps in 

ensuring a proactive approach and increase the identification of child victims trough cooperation 

among the Ministry of Labour, Family, National Education, the NATP and other public authorities 

in order to better coordinate the activities related to children protection and promotion. For this 

purpose and other objectives such as the promotion of values of non-violence on children, a 

National Strategy promoted by the National Authority for the Protection of Children Rights and 

Adoption has been initiated in 2014680. At county level, Local Intersectoral Teams have been 

established to prevent and intervene in cases of violence against children681. Adequate support 

and services, such as accommodation, access to educational and vocational training are provided 

according to the standards in force, established through Law no. 272/2004 on protection and 

promotion of the rights of the child682. However, the number of shelters for victims of trafficking, 

both adults and children, placed around the country and the ways they are funded, the 

Government confirms in its 2019 the existence of only 5 centres for assistance and protection, 

 
678 One of the programs mentioned is the 'National Rural Development Programme, financed by the Ministry of Agriculture 
and Rural Development or "The Regional Operational Programme, Priority Axis 2, Investment Priority 2.2", financed by the 
Ministry of Regional Development and Public Administration. 
679 This project has been implemented through training sessions with the purpose of spreading the knowledge of the NIRM 
among authorities. 
680 Government Decision no. 1113, December, 12, 2014 on the approval of the National Strategy for the Protection and 
Promotion of the Rights of the Child for the period 2014-2020 and its corresponding Action Plan.  
681 Government Decision 49/2011 for the approval of the framework methodology on prevention and intervention in the 
multidisciplinary team and the network in situations of violence against children and domestic violence. 
682 Supra n. 671., p. 12. 
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claiming that also NGOs and other private entities can provide social services. The funding for 

shelters and social services is normally provided from the budget of the counties where the 

centres operate. These latter institutions may have access to grants from state budget when 

fulfilling a list of eligibility conditions683. However, the current 2018 – 2022 National Strategy 

against trafficking in persons has among its objectives the setting up of a Working Group on Victim 

Assistance who shall work on improving the quality of protection and assistance measures for 

victims of trafficking identifying the most appropriate solutions for their provisions. 

Additionally, one recalled recommendation of GRETA regarded the protection of victims 

of trafficking data, which were made publicly available. In this regard, starting from 2015, 

following the consultations of the Superior Council of Magistracy and the Ministry of Justice, the 

applications containing the identity data of victims of trafficking and witnesses are not transposed 

anymore on the court portal684. Besides, a working group has been established on the issue of data 

anonymization in order to find more suitable solutions for the implementation of this measure685. 

The attention of the Government has been often directed to the regulation of claims 

against state officials involved in participating or perpetrating the offences of trafficking. Cases 

where state officials, e.g. police agents or employees of childcare and placement centres, were 

convicted or sent to trial, have been reported in the Government reply to the Questionnaire for 

the evaluation of the implementation of the CoE Convention in the third evaluation round686. 

 

8. Pro Refugiu report on trafficking in human beings’ situation 

Pro Refugiu, one of the most relevant non-governmental organization in Romania acting 

to protect and promote the rights of victims of human trafficking, asylum seekers and other 

vulnerable persons687, had published a report within the project Promotion of the Rights of 

Trafficked Persons in Bulgaria, Romania and Slovakia with Emphasis on Legal Support – A Human 

Rights-Based Approach” implemented the timeframe 2012 – 2015. The project, co-funded by the 

European Commission, was conducted in partnership with two Bulgarian and one Slovakian 

 
683 Conditions established under Law no. 34/1998. 
684 As a matter of fact, the latest amendment of the Anti- Trafficking Law dates back to 2017 and includes in its chapter 5, 
section on the protection and assistance to victims of trafficking, article 26, which at paragraph 2 cites as follows: Victims of 
trafficking private life and their identity shall be protected by law. 
685 Final comments of the Romanian authorities on the Report concerning the implementation of the Council of Europe 
Convention on Action against Trafficking in Human Beings by Romania - Second evaluation round, p. 16. 
686 Reply from Romania to the Questionnaire for the evaluation of the implementation of the Council of Europe Convention 
on Action against Trafficking in Human Beings by the Parties Third evaluation round, p. 29. 
687 More information about the association available here https://prorefugiu.org/home/ 

https://prorefugiu.org/home/


 

148 
 

Organization and had the aim of increasing professionals’ knowledge on trafficking process and 

on the protection of the rights of trafficked persons, promoting a victim-centred approach688. As 

part of the 3-year project, the Pro Refugiu Association has issued a report, based on NGOs 

experience and on interviews to victims of trafficking, illustrating the real situation to which 

victims are subjected. The results of the study about the position of victims in relation to their 

conditions in criminal proceeding, to access to legal aid and representation and generally to their 

rights in terms of victims will be hereinafter resumed.  

First of all, issues regarding the general position of victims in criminal proceedings have 

been addressed. The report starts describing the difficulties encountered by victims who did not 

see their rights implemented. The first reference of the report is to the lack of application of the 

reflection and recovery period, which according to law, should be of 90 days, however, it has often 

happened, that victims were required by the police to be heard as soon as they escaped 

exploitation. As already observed by GRETA, contrary to Article 44 of the Anti-trafficking Law689, 

victims are not ensured legal aid and representation in court, or, when it happens, the lawyers 

appointed by the State do not show interest in communicating with victims and defending his/her 

rights. According to the NATP, in 2012, victims who benefited from legal assistance were 1092. 

However, Pro Refugiu advocates that more than half of these victims were actually identified the 

previous years, thus, the statistics only show cumulated number of victims who are parties in trials 

from several years. The main reasons hindering legal aid to victims of trafficking are the long 

duration of criminal proceedings (sometimes even 5 years), the lack of necessary funding for state 

lawyers, who many times are not trained and specialized; in addition their remuneration is very 

low, contrary to the one received by lawyers appointed by offenders690.  

According to Pro Refugiu, the State does not provide enough training to its authorities and 

this can be demonstrated through the lack of information to victims about their status, their rights 

and the relevant judicial and administrative procedures, to which they are entitles as specified in 

Chapter 5 of the Anti-Trafficking Law691. There are too many inconsistencies at the implementation 

of the law in practice at the policy level and the tasks of the relevant institutions. As a matter of 

 
688 More information about the project can be found at https://ec.europa.eu/anti-trafficking/eu-projects/promotion-rights-
trafficked-persons-bulgaria-romania-and-slovakia-emphasis-legal-support_en. 
689 Law 678/2001 cites in its Article 44 as follows: Those provided for in Article 43 have the right to receive obligatory legal 
assistance in order to be able to exercise their rights during the criminal proceedings according to the law, at all stages of the 
trial  and to support their civil claims and civil requests against persons who have committed the offences provided for by this 
law, in which they are involved. (Article 43 refers to victims of human trafficking.) 
690 Legal Analysis of the Rights of Trafficked Persons ROMANIA, Association Pro Refugiu, 2013, p. 27. 
691 Chapter 5 of the reviewed Anti-Trafficking Law contains provisions on the protection and assistance of victims of human 
trafficking articles from 26 to 44. 

https://ec.europa.eu/anti-trafficking/eu-projects/promotion-rights-trafficked-persons-bulgaria-romania-and-slovakia-emphasis-legal-support_en
https://ec.europa.eu/anti-trafficking/eu-projects/promotion-rights-trafficked-persons-bulgaria-romania-and-slovakia-emphasis-legal-support_en
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fact, what actually happens most of the times is that victims are not explained how to obtain their 

rights and are not given the adequate time to process the information they receive, rather they 

are often pressured to give evidence about the situation of abuse they endured, breaching thus, 

also their right not to cooperate with law enforcement692. If victims choose not to cooperate with 

law enforcement, they can continue to receive protection and assistance services from NGOs. 

However, when victims choose not to cooperate, they are not entitled with any kind of 

compensation or redress. 

Another right mentioned, and twice highlighted by GRETA reports, regards the protection 

of victims’ privacy and safety. The research has pointed out the fact that the need to protect the 

identity of a person who takes part in judicial procedures, particularly victims of trafficking, is 

generally not understood, neither by official authorities and professionals, neither by the public 

at large, who spread information in the media about the identity of the victims. Moreover, many 

times victims are not tried behind closed doors. The law provides for close hearings only in cases 

of children victims or in cases where the injured party requires it693. However, there have been 

cases, where teenagers involved in cases of trafficking for sexual exploitation have experienced 

violation of their privacy, since the court sessions have provided the media with precise insights 

of their exploitation history, publishing their full names and addresses. Furthermore, as already 

evidenced by GRETA second evaluation round report, full name of victims used to be published on 

the state case law website, in contrast with the Council of Europe Convention on Action against 

Trafficking and Convention on Data Protection and with the EU General Data Protection 

Regulation and the EU Directive on Trafficking694. 

According to the research, the causes of these problems may be the insufficient training 

activities to lawyers, prosecutors, judges in regard to the legal framework on human trafficking 

and to victims’ rights. It is reported that most of the trainings yearly organized focus on 

commercial, financial and civil legal issues, registering a lack of interest in human trafficking and 

victims’ rights. Lack of funding to non-governmental organizations for providing victims’ assistance 

 
692 Ibid., p. 30. The right not to cooperate with law enforcement has been added trough amendment of Law 230/2010, 
published in the official Gazette on December 6th, 2010. It adds to article 2 a third paragraph citing as follows: Victim of 
trafficking in human beings means a natural person subjected to the acts referred to in Articles 12, 13, 15, 17 and 18, whether 
or not he or she takes part in the criminal proceedings as an injured party.  
693 Law 678/2001, at article 25, declares In judging the offences referred to in Articles 12 and 17, at the request of the injured 
party, the court may declare the hearing secret. 
694 CoE Convention on Action against Trafficking and Convention, at art. 11; EU Directive on Trafficking, at art. 12; the General 
Data Protection Regulation (GDPR) Regulation EU 2016/679 on the protection of natural persons with regard to the 
processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (General Data 
Protection Regulation), at Section2, Security of personal data. 
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during the entire criminal proceeding constitutes a very serious and urgent issue, to which the 

existence of NGOs well-functioning depends, because, according to the report, there is still low 

collaboration between these institutions and law enforcement units. Last but not least, a lack of 

financial, material and human resources from a central level to all assistance centres is missing. In 

conclusion, it can be said that an effective mechanism allocating resources for the implementation 

of the various legal provisions is missing. What has been observed is the focus of the central 

authority on the prosecution of traffickers, but the assistance and protection of victims is still a 

process to ameliorate. 

 

9. US Embassy report695 

According to the 2019 US Embassy report on human trafficking in Romania, in spite of its 

efforts to eliminate trafficking, Romania did not fully meet the minimum standards to do so. Its 

five-year national strategies, the national plans, as well as the increase in the suspects indicted are 

not proof of further efforts in respect to the previous actions. The data reported by the Embassy 

shows that courts are convicting fewer traffickers, and officials identifies fewer victims 

demonstrating a decline in such efforts. Punishment for endemic corruption and alleged 

complicity in trafficking crimes is still missing, particularly for officials and public figures exploiting 

minors696. Aggravated cases of abuse regard also officials exploiting minors while in care of 

government-managed placement centres. 

Although the Government claims its engagement in many training activities for officials 

and judges, official authorities still show a lack of competence in working with trafficking cases 

and victims, fact which aggravates the condition of witnesses, who accuse a lack of protection, the 

rehabilitation of victims and the sentencing of perpetrators. Finally, what has been found to 

undermine the fight against trafficking is the insufficient financial funding for victims’ assistance 

and protection increasing the vulnerability to re-trafficking due to a higher susceptibility to re-

traumatization. 

In the field of prosecution and protection, Romanian Government decreased efforts to 

enforce law and protect victims, mainly from the point of view of national coordination, financial 

 
695 2019 Country Reports on Human Rights Practices: Romania, available at https://ro.usembassy.gov/2019-country-reports-
on-human-rights-practices-romania/. 
696 Even though a few cases of official authorities being convicted in Romania have been hereinafter reports, according to the 
US Embassy the spectrum of the situation is much broader than this. 

https://ro.usembassy.gov/2019-country-reports-on-human-rights-practices-romania/
https://ro.usembassy.gov/2019-country-reports-on-human-rights-practices-romania/
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funding and officials training. 2018 registered a continuous decline in convictions with only 130 

traffickers convicted, 37 of whom, received suspended sentences. Suspected traffickers were 

often charged with other crimes, such as pimping or pandering, even though they could have been 

sentenced under articles 210 and 211 of the penal code, which criminalize sex trafficking and labor 

trafficking. Moreover, police efficiency and coordination with investigations and prosecutions was 

hindered by disjointed reporting structures. As the NATP reports, many investigative teams had 

been established with European counterparts, but no extradition of suspects have occurred in 

2018, contrary to the 44 cases of extradite suspected traffickers in 2017.  

One of the major critical issues regards the failure to prioritize the widespread corruption 

and the alleged complicity of government officials or employees in trafficking offenses. Sweeping 

judicial and legal reforms, such as laws reducing prison sentences for prisoners held in 

inappropriate conditions, have hampered the effective law enforcement limiting prosecution 

efforts in this sense. Training of officials, judges or police officers is essential for law enforcement, 

however it is still failing to be implemented. Lacking in specialized training and sensitivity towards 

sex trafficking cases affects the sentences of perpetrators, which, as a consequence, are minor 

than what should be since judges often do not differentiate between prostitution and sex 

trafficking, but also victims’ protection and trafficking prevention. Many police officers from rural 

areas are unaware of the exploitation potential in prostitution, leading to a failure to recognizes 

signs of exploitation, such as force, fraud or coercion when encountering victims, who most of the 

times are young girls. 

Protection initiatives have not met the minimum standards for numerous reasons. Firstly, 

the year 2018 registered the lowest number of identified victims in more than a decade, with 497 

victims, half of whom received assistance from public institutions or NGOs. Support from this 

latter institution helped almost half of the victims. Their assistance structures are the only ones 

designated only for trafficking victims, while government-run shelters often accommodate victims 

of domestic violence or children with disabilities, aggravating trafficking victims’ situation and 

favouring their re-traumatization. Even though observers suspected dozen of cases of trafficked 

victims among refugees and asylum-seekers, official authorities did not identify any.  

The Government keep relying on NGOs for assistance to victims, but due to legislation 

prohibition of direct funding, it does not allocate grants directly to them. Even though according 

to the law victims are entitled with psychological and medical care, compensation from their 

traffickers and legal aid, these rights usually are not respected. A significant lack of government 
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funding for victims’ care have been registered, as well as governmental refusal to reimburse NGOs 

or other actors who had assisted victims; moreover, during criminal cases, victims are not provided 

with the support adequate, such as transporting them to Court or providing them professional 

legal aid. As a matter of fact, layers assigned to defend victims’ cause often lack in experience with 

trafficking cases. With respect to compensation, NGOs reported that victims rarely received 

restitution money from the traffickers, and rarely had the means to initiate civil trials.  

Prevention efforts, represented by numerous raising awareness campaigns and the 

publishing of annual reports, have been maintained during the years. It is worth noting the 

Government effort to reduce sex trafficking, but not labour trafficking, indeed police are 

unresponsive to reports of labor trafficking and lack the competency for detecting it. Moreover, 

recruitment agencies found of having facilitated the exploitation of citizens abroad had not been 

punished. However, these activities are not considered sufficient to in the approach to the fight 

against human trafficking. The action plan and the national strategies provided potential sources 

for funding core activities aimed at reaching the established goals, however, the government did 

not show the will to implement the objectives set.  

 

10. Case study of an alleged accused public official 

In support of these two critical independent points of view, this study will report the recent 

example of a mayor accused of trafficked minors’ abuse. The fact has happened in a little village 

in North Romania, where one of the country’s longest-in-charge mayors (since 2004) had been 

found responsible of sexual acts with two trafficked minor girls in September 2007697. Butnariu 

Damian is cited as a witness at the Court of First Instance, where he claimed to be one of the 

beneficiaries of an exploitation network prosecuted by the Court. In his testimony of May 2019 to 

the DIICOT, also maintained in front of the judges, the mayor of Mogosesti Siret stated that he 

"maintained oral sex" with two minors who had been brought to the office by a local pimp. 

The current consequences for him are the auto-radiation from the local party and the 

participation as a witness in the Iasi County Court criminal proceeding against the pimp, who after 

more than 10 years of pending case, has been convicted to 15 years of imprisonment. However, 

 
697 Radulescu A., Primarul PNL care a facut sex cu minore traficate de un proxenet, exclus din PNL (Mayor of PNL who had sex 
with minors trafficked by a pimp, excluded from the Party), 24 January, 2020, available at 
https://romania.europalibera.org/a/primarul-pnl-care-a-facut-sex-cu-minore-traficate-de-un-proxenet-exclus-din-
pnl/30394776.html 

https://romania.europalibera.org/a/primarul-pnl-care-a-facut-sex-cu-minore-traficate-de-un-proxenet-exclus-din-pnl/30394776.html
https://romania.europalibera.org/a/primarul-pnl-care-a-facut-sex-cu-minore-traficate-de-un-proxenet-exclus-din-pnl/30394776.html
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the mayor cannot be fired and will be permitted to carry to term his mayor mandate, with the 

guarantee of the Prime Minister Ludovic Orban that the Mayor will not be a candidate for the next 

elections. The reason why the mayor cannot be discharged regards a lack in national legislation in 

ruling this kind of cases. The prefect may issue an order to terminate the mandate in situations of 

incompatibility or conflict of interest found by the National Integrity Agency or in a situation of 

criminal conviction. According to the legal framework, there is no relationship of subordination 

between prefect and mayors, so a case like the one under discussion cannot be the subject of a 

measure adopted by the Prefecture. 

Regarding his participation in the crime of children trafficking, one of whom tempted 

suicide following the mayor abuse on her, the mayor declared that it was "an old story that ended 

13 years ago", minimizing his participation and highlighting his role of witness in the process of 

condemning the pimple network698. Until a possible exclusion from the political party, Mayor 

Butnariu benefits from the support of the villagers of Mogosesti Siret, who claim that these 

accusations are groundless, since the mayor is “a good boy, who has helped the community in 

many ways”. The most widespread and recognized thesis among the community sustains that the 

accusations are false and conducted by the political opponents with the purpose of defeating the 

current mayor at the future elections.699 The girls have been kidnapped by the trafficker, however, 

they are named prostitutes and their personal data had never been protected. Society’s cultural 

bias, which is reflected in widespread public opinion, which still sustains the mayor, but also in the 

ways journalists describe the fact, shows how the Country’s mentality still needs to take many 

steps for being able to ensure, protect and enforce basic human rights. In describing the facts, 

many journals used expression such as “one of the two prostitutes” or “the girl had sex”, picturing 

them as accomplices of the fact. 

In addition, the fact that a mayor in office (at the time, but also now) had recourse to a 

pimp may lead one to suppose that he might be aware of the existence of networks of live meat 

traffickers in the area whose mayor is located. A criminal complaint had been filled against the 

mayor by the Civic Group of the City of Iasi, however the trial is pending at the Court of Appeal of 

 
698 Popescu A., Criminal complaint for the mayor who had sexual relations with two minors. Orban, ordered him expelled 
from the Party, Epoch Times Romania, 20 January, 2020, available at http://epochtimes-romania.com/news/societatea-civila-
reactioneaza-primarul-iesean-care-a-facut-sex-cu-doua-minore-se-alege-cu-o-plangere-penala-orban-somat-sa-l-dea-fara-
din-partid---296663 
699 Benea I., What the voters say about the mayor accused of having sex with two minors: "He's a good guy, he did everything, 
he gave everybody", Adevarul, 17 January, 2020, available at https://adevarul.ro/locale/iasi/video-spun-votantii-despre-
primarul-acuzat-facut-sex-douaminore-Ii-baiat-bun-facut-detoate-dat-lume-1_5e21fa175163ec4271361d94/index.html 

http://epochtimes-romania.com/news/societatea-civila-reactioneaza-primarul-iesean-care-a-facut-sex-cu-doua-minore-se-alege-cu-o-plangere-penala-orban-somat-sa-l-dea-fara-din-partid---296663
http://epochtimes-romania.com/news/societatea-civila-reactioneaza-primarul-iesean-care-a-facut-sex-cu-doua-minore-se-alege-cu-o-plangere-penala-orban-somat-sa-l-dea-fara-din-partid---296663
http://epochtimes-romania.com/news/societatea-civila-reactioneaza-primarul-iesean-care-a-facut-sex-cu-doua-minore-se-alege-cu-o-plangere-penala-orban-somat-sa-l-dea-fara-din-partid---296663
https://adevarul.ro/locale/iasi/video-spun-votantii-despre-primarul-acuzat-facut-sex-douaminore-Ii-baiat-bun-facut-detoate-dat-lume-1_5e21fa175163ec4271361d94/index.html
https://adevarul.ro/locale/iasi/video-spun-votantii-despre-primarul-acuzat-facut-sex-douaminore-Ii-baiat-bun-facut-detoate-dat-lume-1_5e21fa175163ec4271361d94/index.html
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the city. The episode is not an isolated one as many authorities had pending alleged accusations 

of abuse of power towards civilians and especially towards young girls, often victims of trafficking. 

 

11. NATP Report on case evaluation 

For the purpose of this research, the National Agency against Trafficking in Persons (NATP) 

has been contacted and asked to provide information about a study case of girl or woman 

trafficked for the purpose of sexual exploitation. The aim of this request was that of studying and 

demonstrating how the NATP interacts with victims at all stages of trafficking and that of 

comprehending victims’ behaviour towards the Agency.  Thus, in support to the Government reply 

to GRETA questionnaire, the Agency has provided the researcher with three study cases of young 

women, two of them being still minors when the exploitative situation had started. The 

hereinafter information regard only two cases, due to the fact that these two cases regard 

trafficking in persons, while the third one regards internal prostitution, but does not include any 

element of trafficking700.  

The first case has been referred by DIICOT on the 11th of December 2019. It regards a young 

girl born in 1995 in Bucharest with a medium level of education: she has completed the secondary 

education cycle, meaning that she terminated her studies at the age of 15. Inquiring about her 

family situation, the Agency has found out that NL – abbreviation for the name of the victim – has 

been forced to abandon school by her family’s financial situation, thus, she started to work helping 

her mother at a very young age.  

Her history of trafficking began with the recruitment in 2013, when she was 17 years old 

and she was living by her own when she met CM, a man with whom she started a relationship. 

They moved together in his parents’ apartment, but their financial situation was precarious, thus, 

he suggested to move abroad, not an unusual action for the man who had already been living 

abroad in his past. In fact, they both had friends in Romania who used to often move abroad in 

countries such as Germany, Spain, England or Austria where girls used to practice prostitution for 

the high economic return. The exploitation phase began in Germany, where NL started to work as 

a hostess attracting clients to clubs and inducing them to consume alcoholic beverages, receiving 

a certain commission from earnings. Her remuneration was not as high as expected, so, on CM 

 
700 These cases are resumed and translated from the official NATP documents, which have been directly provided by the 
Agency in June 2020. 
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suggestion, they moved firstly to Austria, then to the Netherlands, where she practiced the same 

job, with low economic earnings. Once in the Netherlands, he questioned the possibility of making 

better money by practicing prostitution path, bringing as an example their friends and their high 

economic returns. Due to her desire to earn money, build a house and start a family, she accepted. 

They moved to Antwerp in Belgium, where NL personally rented a shop window in a street with 

several buildings for prostitution, because men who did not practice prostitution could not rent. 

For approximately three years she practiced prostitution in Belgium, where she earned from 600 

to 1000 euros per day. The money was sent weekly to his mother’s account in Romania through 

quick transfer services and was used to build a house a buy a car. Over this period of time, NL 

ended up being physically and verbally assaulted by CM with the accusation of being absent from 

home during the night and because she insisted on saving part of the money earned for herself, 

for the purchase of a property to live in, in case unforeseen situations could arose. Due to the fact 

that she got pregnant, the two returned to Romania for the period of the pregnancy, but three 

months after the birth of the child, CM proposed again to the victim to move to Belgium to earn 

more money leaving the child under the care of his parents. After returning to Belgium, the 

disputes between the two became more frequent, intensified and CM began to stay further away 

from home and to physically attack NL.  

During their relationship the victim was abused both physically and emotionally by CM, 

manipulated by possessiveness, jealousy and unmotivated guilt, with the aim of breaking the bond 

with her mother, friends and acquaintances. Therefore, the victim went through a process of social 

isolation, adopting a passive and submissive position, especially when she was in Belgium, leaving 

work and going directly home, to avoid creating suspicion that she might have other relationships, 

fact which could have given rise to possible conflicts. Moreover, when the victim was in Romania, 

she was not allowed to leave the house unaccompanied, preferring to avoid even keeping in touch 

with the people nearby, so as not to cause physical aggression, the only outgoings were shopping, 

in the presence of the mother of CM. 

She managed to get out of this exploitative situation after being physically assaulted, hit 

and kidnapped in a private house due to her discovery of being betrayed by CM. she managed to 

escape, after a few days, but she was unable to take her daughter with her. Currently, she sued 

him in civil court for custody of her daughter and, following the physical assaults and threats 

received from him, obtained a restrictive order against him. However, CM violated the restrictive 

order and about a week before the referral date of the case, the victim accidentally met CM, his 
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new partner, DI, and her sister on the street in Belgium. The victim had been physically assaulted 

by the two girls and, later, by CM, who punched her, which led to the victim's loss of 

consciousness. The victim was found by the police and obtained a medical physical examination 

for the consequences and signs of the physical assault suffered (bruises and edema in the skull 

and arch of the eye; haematomas, tumescence and bruises in the oral mucosa). She interrupted 

any contact with CM after getting out of his influence and established contact with her mother 

regaining control over her relationships with people close to her. Although being out of the social 

isolation experienced during the period of trafficking, the victim does not seem to benefit from a 

support network, accustomed to facing obstacles and difficult situations she encounters 

individually and preferring not to ask for help. Although she shows a good ability to adapt to 

stressful situations and a high level of resilience, she still goes through periods of anxiety and 

emotional distress, accompanied by easy crying, mainly because of her removal from her daughter 

and the fact that she is not allowed to be contacted or visited by CM.  

The victim’s current situation consists in being heard as civil part by the DIICOT and being 

under NATP observation, which in the official document of her study case proposes to keep 

monitoring her case in order to ensure her the right to the reflection and rehabilitation period. 

She has been informed of her rights, including the assistance services at her disposal, in fact, she 

mentioned the intention of looking for a job in Romania and taking into consideration 

psychological assistance once she will be back in Romania.  

The second case regards a young woman aged 18 when, pushed by her precarious financial 

situation, she accepted a job offer as waitress in Serbia. She crossed the Romanian state border 

with her regular passport, but once arrived in Belgrade, she was held in an apartment, where other 

girls from Russia and Romania were kept, and she was initially told the she would start working in 

a bar the next day. Those who had taken her there had left and other Serbs appeared to inform 

them that they would practice prostitution in Bosnia. Following the rejection of the young women, 

they were threatened to never returned in Romania if they did not accept, because they had been 

sold, thus the girls had to work in order to recover their money. The group of girls arrived in Bosnia 

through fake passports. There they were locked up in an apartment for two weeks, being 

permanently guarded by two Bosnians. Later, AL - abbreviation for the name of the victim - was 

sold to two other Bosnians, who forced her into prostitution. For a period of five months, the girl 

was sold several times in various bars and forced into prostitution, until she managed to escape 

and return to the countryside. Although during the period in which she was trafficked she had 
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terrible experiences, being threatened and beaten by pimps, but also by customers, the young 

woman does not want to redirect her occupation, considering that this practice brings her income 

that she would not be able to obtain otherwise. Hence, the NATP has for the moment paused their 

inquires on her story of trafficking. 

 

12. Conclusions 

This chapter has started by presenting the development of the anti-trafficking Romanian 

institutional actors engaged in fighting trafficking in human beings, with a focus on the National 

Agency against Trafficking in Human Beings. Starting from the historical of this Agency, the study 

has reported the description of the main National Strategies against trafficking in human beings 

starting from the year 2006, in order to demonstrate their progress in approaching different and 

new areas of victims’ rights, not considered in the previous strategies, in accordance to the Law 

678/2001, to the Criminal Code and to the CoE Convention. Hence, the main objectives and 

problems identified have been reported, so as to show how the implementation of national and 

international plans of actions, campaigns and partnerships have helped the Agency to increase 

their awareness about new issues to consider for fighting this crime. 

The chapter reports also an analysis of GRETA’s evaluation rounds reports in the country, 

together with the Government responses, in order to study the evolution of governmental 

practices and implemented plans according to the Group of Experts on action against Trafficking 

in Human Beings’ suggestions on how to ameliorate actions in the fields of prevention of 

trafficking, protection of victims and prosecution of offenders. Finally, the thesis gives an account 

of two non-governmental points of view on the real situation of trafficking in persons in Romania, 

one being that of the NGO Pro Refugiu, one of the most relevant NGOs in Romania acting for the 

protection and promotion of the rights of victims of human trafficking, and the other being that 

of the US Embassy in Romania. A support to this two critical points of view is given by the study 

case in paragraph 10 of a mayor accused of trafficked minor abuse, while the last paragraph of the 

chapter resume two case studies given by the NATP for the purpose of this thesis, in order to 

demonstrate how the NATP approach trafficking cases and how the Agency relates to victims once 

they are identified, in cases when they wish to reintegrate them into society or when their desire 

is to continue to live abroad and practice prostitution. 
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FINAL CONSIDERATIONS 

 

 

This study has started by presenting the global current situation regarding human 

trafficking, its causes, the main forms of exploitation under a global and regional European 

perspective and, last but not least, its legal definition. Linked to the legal definition of trafficking, 

chapter one has the aim of presenting the evolution of the international legal framework 

regarding the definition of trafficking in human beings, thus, it starts with an excursus on the 

historical background of trafficking in human beings, passing through the first international 

Conventions at the beginning of the 20th century which started to define firstly, the meaning of 

trafficking in women, then that of trafficking in human beings. It was worth noting how the legal 

framework evolved, especially the process of incorporating step by step more victims’ rights into 

the new Conventions, as well as the relation binding the first Conventions, which brought to the 

first United Nations Convention for the Suppression of the Traffic in Persons and of Exploitation 

of Prostitution of Others, which remained in force until the beginning of the 90s, when the so-

called Vienna Process started and brought to the UN Convention against Transnational Organized 

Crime and its additional Protocols. What has interested this research is the UN Protocol to Prevent, 

Suppress and Punish Trafficking in Persons especially Women and Children, most commonly 

known as the Palermo Protocol, which has united the international community around a common 

definition of trafficking, which includes three main elements: action, means and the purpose of 

trafficking. Further, soft law instruments have been analysed, since they have been essential to 

solve the inconsistences of the Palermo Protocol. 

The second section of the first chapter provided an analysis of the European Union law on 

human trafficking and of the Council of Europe action against trafficking in human beings. It has 

been interesting to study the process undertaken both by the European Union and by the Council 

of Europe in order to define human trafficking, through the latest Directive 2011/36/EU on human 

trafficking for the former Institution, and through the Convention on Action against Trafficking in 

Human Beings for the latter one. This historical background has served to better comprehend the 

evolution of Romanian law in the field of human trafficking, described in section three of the first 

chapter. As a matter of fact, Romania has laid down its first Anti-trafficking law in 2001 for the 

urgent need to adopt a legal act on human trafficking after becoming a signatory to the UN 

Convention and the two Protocols. The State has also started to implement its first Strategies 

against trafficking in human beings in view of its entrance into the European Union and has 
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modified its Criminal Code to respond to practical needs of readjustment of its criminal law to 

adapt the national legislation to the European Union and the international community legal 

framework. Hence, the first chapter demonstrates how a country can improve its national legal 

framework by signing and ratifying international Conventions and by becoming a member of the 

European Union and by starting to implement partnerships with its Member States in the field of 

trafficking in human beings. 

The second chapter has the aim of inquiring over the real economic, social, cultural 

situation in Romania which have brought the country to be one of the main countries of origin for 

the victims of trafficking in human beings, mainly for the purpose of sexual exploitation. It 

develops the four main pillars of human trafficking flows in Romania, namely the four main factors 

causing human trafficking. These are: migration, a situation which has diminished young 

population in Romania by 28% from 2008 to 2016 and which have caused one of the largest exodus 

of mass population, with only Syria living a greater one due to war, and, as can be deduced, 

migration is tightly linked to human trafficking, and is caused by many factors, which in this 

chapter are combined under the term “vulnerability”, factor which merges more critical aspects 

of society, such as poverty, unemployment, the level of education and gender stereotypes in 

Romania. As a matter of fact, trafficking in women and children, especially girls, is fostered by the 

specific gender roles women have in society. In fact, the study presents a further research over 

the causes which still creates this asymmetry between female and males, analyzing the roles 

women are given, including the influence of the Orthodox Church. The third factor is crime, spread 

in Romania due to many legal loopholes, such as corruption, favoritism, nepotism and a tangled 

bureaucracy; the analysis of Romania’s organized crime networks has been done to better 

understand one of the most used methods to recruit young girls, i.e. the lover-boy method, which 

can be noted as method of recruitment in the third chapter study case provided by the NATP. The 

chapter closes with the fourth factor, which are policy and institutional efforts, better developed 

in the third chapter. 

Firstly, the dissertation considered essential to present the situation of trafficking in 

human beings in Romania, bringing statistical data, mainly collected from the NATP reports, but 

also from Europol and the European Commission ones. The analysis of the causes of human 

trafficking in Romania and of the numbers of trafficked persons showed that there are inherent 

economic and social situations which brought to the diffusion of human trafficking. It also showed 

that women and children are the most vulnerable persons to trafficking, thus, the most trafficked 
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and exploited ones, with female victims being around 71% of the victims of trafficking, showing a 

victimization rate of about 8.84 versus 2.76 of men. As a matter if fact, trafficking for sexual 

exploitation, which is strictly bound with gender role into society, is the most common way of 

exploitation. For this reason, this dissertation studied the vulnerability factors that reflect on 

women and children and increase their chances of being trafficked, in order to prepare the base 

for the third chapter. This latter, has had the aim of better comprehending if the policies and 

actions implemented trough the National Strategies have been efficient to combat the crime of 

human trafficking, to fight the vulnerabilities causing the massive exodus from the country and to 

adapt to international and European standards. 

The fight against trafficking in human beings in Romania, with all the elements that define 

the intervention against this social and criminal phenomenon, kept busy the agenda of the 

Romanian institutions and organizations responsible for counteracting crime, protecting and 

supporting victims throughout the last two decades, being strengthened after the Romania’s 

integration into the European Union, mainly due to the international cooperation projects and to 

the European funding allocated to this field. The activities of police investigation and criminal 

prosecution brought a large number of persons to the law enforcement, which in 2016 led to the 

number of persons permanently convicted for crimes of human trafficking, minors and child 

pornography reaching 333 cases. The same investigative activities, supplemented by the punctual 

intervention of the Romanian and foreign non-governmental organizations to prevent acts of 

exploitation and support of the victims of trafficking, led to the recording of a number of 4330 

victims, women and men, exploited on the national territory and on the territory of other states, 

especially European ones, identified during the years 2012-2016. This number is 40% smaller than 

the one of the implementation period of the previous National Strategy 2006 - 2010. 

If the period 2006  - 2010 was appreciated by the anti-trafficking specialists as the period 

of joining the EU and the consequent opening of Romania's borders to European states, followed 

by the resumption of the global economic crisis, which increased the need of Romanian citizens 

to engage in high risk activities, the period 2012 - 2016 is not necessarily characterized by marked 

geo-political or economic changes. However, the low socio-economic conditions in Romania, 

compared to many other European states, interpolated with other demographic, cultural risk 

factors contributed during this period to a continuous activity in the sphere of human trafficking 

and to the identification of a significant number of victims of this crime. 
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The peculiarities of this five-year term are represented by technological development and 

the expansion of the Internet network in Romania, where a massive process of access to the wide 

web network had been verified. The technological development and the expansion of the use of 

the Internet in daily life reconceptualize the forms of social relationship and social digital divide, 

which has been observed by the National Institute of Statistics (INS) to be wide in Romania causing 

inappropriate use of internet due to lack of technological education701. The environment thus 

created by the social networks, under the auspices of anonymity and through the viral propagation 

of content, became an adequate and suitable space for the initiation and even the coordination 

of criminal activities, who, taking advantage of the social digital divide702, have found a new canal 

of recruitment of victims. Most of the campaigns had focused on raising the awareness of 

trafficking in women for sexual exploitation and on trafficking in children for forced begging703. As 

a matter of fact, the former form of trafficking had started to use to recruit via internet websites. 

Forms of exploitation, increasingly diversified, complex and difficult to conceptualize and 

addressed by the judicial authorities and those responsible for the protection and assistance of 

victims, brought to the fore the need for anticipatory reaction, action flexibility and adaptation of 

assistance services provided to victims. The main obstacles observed in the area of prevention of 

trafficking regard the continuous focus on raising awareness underestimating the financial 

difficulties, especially the vulnerability factors of unemployment and poverty, which are strong 

push factors that overshadow the dangers that can arise from the acceptance of an undetailed job 

offer abroad, especially for girls victims of the methods such as the lover-boy method. 

In the field of prevention activities, many NGOs have been included in the plans for 

implementing the National Strategy against human trafficking, as the numerous campaigns and 

cooperation programs demonstrate, both nationally and internationally, where programs in 

coordination with international organizations have been developed704. Anti-trafficking efforts in 

Romania regarding the prevention activities aimed at covering a broad spectrum of actions both 

from the point of view of the main forms of manifestation of this phenomenon (sexual 

 
701 Stefanita O., Ivan L., Characteristics of the Digital Divide in Romania and Differences in Internet Use in Comparison with 
Internet Use in Europe, 2018, p. 14 
702 See chapter 2 for more information. 
703 Hereinafter can be found the example of a campaign published in order to spread more information about trafficking in 
children for forced begging https://www.youtube.com/watch?v=P3SDFyvWf5c.  
704 On the NATP internet website can be found the international partner organizations, e.g. IOM, UNODC, UNICEF, LA Strada, 
Terre des hommes, OSCE ecc; while internally, the NATP has concluded many projects in collaboration with national NGOs 
such as Betania association and e-Liberare Association. 

https://www.youtube.com/watch?v=P3SDFyvWf5c
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exploitation, labour exploitation, forced begging) and from the point of view of the most 

vulnerable persons. 

Following the problems identified during and after the implementation of the two national 

anti-trafficking strategies, NATP is currently developing the third national anti-trafficking strategy 

2018 - 2022. The analysis of the preventive activities carried out in the period 2012-2016, the 

specificities of the phenomenon of trafficking in human beings, as well as the current trends in 

this form of crime require the continuation of public policies aimed at preventing trafficking in 

human beings by increasing their efficiency.  Differently from the previous ones, this strategy 

engages the Government to apply preventing measures not only by informing and raising 

awareness, but also by implementing social, economic and educational measures to really reduce 

vulnerability to trafficking. In this context, the involvement of the private sector in supporting 

prevention activities can ensure the efficiency of the anti-trafficking measures undertaken705. As 

a matter of fact, internally, the strong partnership between public institutions, trade unions, 

employers and non-governmental organisations remains the basic pillar for the unified 

development, coordination and evaluation of activities to prevent and combat human 

trafficking706. Furthermore, the strategic concept addressed in the field of prevention of trafficking 

in human beings aims at transposing as much as possible into the anti-trafficking efforts in 

Romania the comprehensive approach at international and European level, while at the same time 

aiming at responding to the intervention needs identified through various Country Strategy Papers 

(e.g. Country Strategy Paper on Trafficking in Human Beings). 

It is interesting to note the proliferation of awareness-raising campaigns and projects 

which Romania has started to implement after its entry into the EU. What can be observed is that 

Romania implemented many campaigns on prevention of trafficking and training of relevant 

official authorities, however, activities of training of other kind of personnel potentially in contact 

with victims of trafficking, had been initially funded and started by foreign donors707. Prevention 

actions on trafficking in persons had been included in every strategy by Romania, becoming a 

priority in the fight against this phenomenon, thus registering an evolution in the volume, strength 

and diversity of the prevention messages. As the entire process of trafficking has evolved along 

 
705 National Strategy against trafficking in human beings, chapter vii.1. 
706 Ibid., chapter vii.5. 
707 An example is the campaign “Increasing the capacity of the education system in the field of prevention of trafficking in 
human beings” for the training of teachers, funded by the Embassy of Netherlands. 



 

164 
 

the years, similarly, the concept of prevention has adapted to the different tendencies, more or 

less visible, of trafficking, such as prevention through online campaigns. 

Protection and assistance measures for victims result as being a tough task to implement 

considering the way Romanian society perceive the phenomenon of trafficking. Many difficulties 

have been encountered in training authorities to an adequate behaviour towards victims, as well 

as in raising awareness in other relevant professionals who may be in contact with victims, such 

as social workers, psychologists or doctors about the needs of victims and in society as a whole 

about the necessity of victims to receive assistance for overcoming the trauma and to a 

reintegration in the community. In order to provide a resolute response to trafficking in person, 

law enforcement and jurisdiction have been using a wide range of tactical and technical 

instruments, frequently proactively approaching investigations. As a matter of fact, we have 

observed how prosecution and conviction cases have increased over the years due to increase 

cooperation among Romanian authorities, but also with relevant partners in destination countries.  

On the one hand, according to the Government responses to GRETA reports, the situation 

of protection of victims, prevention of trafficking and prosecution of offenders have been 

significantly improved. This has happened mainly thanks to the combination of government and 

European efforts to fight the crime of trafficking in human beings and also to the stricter law 

enforcement and to further efforts in implementing National Plans and Actions in this matter. 

International cooperation, collaboration with GRETA and exchange of good practices with other 

Member States have been a central factor in enhancing new strategies for combatting trafficking 

in human beings. On the other hand, according to many associations such as Pro Refugiu, or 

according to the US Embassy in Romania, the road ahead for the fight against trafficking in human 

beings is still long, reminding the failure in prioritizing many actions, such as prosecution of official 

authorities who abuse victims, for this purpose the dissertation brings the example of a Mayor 

abusing two young trafficked girls and still not being convicted, or the lack of funds for victims’ 

assistance and protection, to which NGOs still provide with significant funding. The thesis 

terminates its research by bringing the study cases of two young girls victims of trafficking for 

sexual exploitation, provided by the National Agency against Trafficking in Persons, in order to 

better understand how the Agency relates to victims. It is deduced that victims are informed about 

their rights, however, many of them refuse to collaborate with authorities for a number of 

reasons, which could be the Stockholm syndrome or the higher earnings derived from prostitution.  
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In general, this study demonstrates the legal and institutional evolution of Romania in 

fighting the crime of human trafficking from the moment when it started to be acknowledged. It 

can be observed how the efforts, in this long way towards change, have been strongly intensified 

with Romania’s EU membership and at the same time following the ratification of the main UN 

and Council of Europe Conventions on trafficking. It can be easily deduced that being part of a 

bigger community of States stimulates a country to take all the possible measures to adapt to the 

international standards, legally and socially. Romania has taken many steps forward in the last two 

decades in the fight against trafficking in human beings: there are certainly still many issues to 

solve, but real and deep changes in society require much more time than twenty years. However, 

many studies of the role of the woman in the Romanian society would not have been completed, 

because there would not have been the awareness of the real situation without having the chance 

to compare with other countries. Progress is being made and even though this study reports also 

divergent opinions in merit, in my personal opinion, the steps taken by Romania in the fight against 

trafficking in human beings, as well as the activities of specialists in this field, are remarkable. It 

would be magic to have a situation completely changed from one year to the other, but studying 

the deep causes of this crime, it can be affirmed that time is necessary to understand what it 

actually means to train official authorities, civil society, to teach people their rights and duties, to 

teach them respect for victims and to fight stereotypes of any kind.  

This research has taught me the real meaning of what Nelson Mandela used to say: 

education is the most powerful weapon. Even trafficking in human beings depends highly on the 

level of education of both victims and offenders, but education helps also creating opportunities 

that do not exist otherwise. Progress and change require time and I am convinced about positive 

change in Romania: the opening of the country to the international community after the fall of 

communism has helped introducing new laws on victims of trafficking in human beings protection 

and ameliorating the already existing ones by adapting them to the European and international 

legal framework. The study has demonstrated how the reports of the CoE Group of Experts on 

Action against Trafficking in Human Beings have somehow support Romania in improving some 

aspects of its legal framework, such as the right to privacy for victims, which was not even 

considered three years ago during legal proceedings or in the official documents. Therefore, once 

objectives like this are reached, other steps forward towards the achievement of a largest range 

of human rights can be taken. New challenges will always appear, however, national and 

international cooperation, as well as the international legal framework, are a potential instrument 

to be used against the perpetration of the crime of trafficking in human beings. 
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