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Làm hoa cho người ta há; làm gái cho người ta trêu. 

Flowers are for people to pick; girls are for people to tease. 
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Abstract
 

La violenza domestica è un tema poco ricorrente e affrontato in Vietnam, e molto spesso sono in 

primis le donne vietnamite a non volerne discutere. Se a livello internazionale sono molti i trattati e 

le convenzioni che si prefiggono di proteggere i diritti umani, nello stato più promettente del sud-est 

asiatico pare che ci sia la forma ma manchi la sostanza.  

Il Vietnam è uno dei paesi a livello mondiale che nell’ultimo secolo ha subito le più violente guerre 

scaturitesi dalla stregua lotta per ottenere l’indipendenza dai paesi colonizzatori da una parte, e dalla 

brama occidentale di mantenere la propria supremazia, di diffondere pensieri democratici e di 

contenere l’espansione comunista. Se l’anno 1945 segnò la fine della Seconda Guerra Mondiale e il 

24 ottobre venne fondata l’organizzazione fondamentale per garantire la pace e la sicurezza collettiva 

grazie alla cooperazione internazionale, l’Organizzazione delle Nazioni Unite (ONU), nel medesimo 

anno in Vietnam iniziava la prima Guerra d’Indocina e lo status belli durerà fino al 1978 con 

l’invasione vietnamita della Cambogia. È risaputo che in tempi di guerra i diritti umani non vengano 

considerati e che la maggior parte di essi vengano addirittura del tutto violati. Perciò è possibile 

constatare che lo sviluppo e le derivanti protezioni e tutele dei diritti umani siano in ritardo di quasi 

trent’anni in Vietnam. Ciononostante, sul finire degli anni ’80 il paese in questione si è 

completamente impegnato ad entrare nella scena internazionale, firmando e/o ratificando vari trattati 

in materia dei diritti dell’uomo, garantendoli così anche ai propri cittadini. Ad esempio, il Vietnam è 

stato uno dei primi Stati firmatari della Convenzione sull’eliminazione di tutte le forme di 

discriminazione nei confronti della donna (CEDAW, 1981). Questo processo non mirato a conferire 

privilegi, ma diritti ad essere, fare o avere, richiederà molto tempo, e ancora oggi la strada verso 

l’uguaglianza e la parità di genere (per citare solo alcuni dei diritti delle donne) è molto frastagliata e 

piena di ostacoli, tra cui la cultura vietnamita prettamente patriarcale e maschilista.  

Si basti pensare che un proverbio vietnamita dice: “Làm hoa cho người ta hái, làm gái cho người ta 

trêu”, ovvero “I fiori per le persone son da raccogliere, le ragazze son da provocare”. Il proverbio 

associa il fiore e la figura della donna, ma l’intento con cui ci si approccia ai due è totalmente 

differente. Al contrario, in Italia un detto è “Le donne non si toccano neanche con un fiore”. Lo scopo 

di questo paragone è di capire il punto di partenza per la considerazione di una donna: nonostante in 

Italia il fenomeno della violenza domestica sia abbastanza comune, la percezione iniziale della cultura 

è che una donna non debba essere sfiorata nemmeno con l’oggetto più delicato. In Vietnam, invece, 

la figura della donna viene completamente separata dalla delicatezza del fiore, ed è con questa 

credenza comune che ogni giorno le donne vietnamite convivono e combattono. 

Il primo capitolo mira quindi ad analizzare la figura della donna e il suo ruolo nella società vietnamita. 

Inizialmente, l’organizzazione sociale era basata sul matriarcato. Poi, a seguito delle conquiste e 



                                                                                                                                                                             II 

influenze cinesi, il Confucianesimo e la sua dottrina patriarcale hanno invaso la cultura vietnamita al 

punto a volte da modificare le leggende tradizionali. Viene quindi descritta la storia di com’è nato il 

popolo vietnamita tramite il racconto dei Padri Fondatori, un uomo (dragone) e una donna (un uccello 

fatato) sposati che un giorno di comune accordo si divideranno tra montagne ed oceano per continuare 

la loro discendenza. L’influenza confuciana vuole invece che sia stato l’uomo a sancire la loro 

divisione a causa dell’incompatibilità naturale dei due. Nonostante questo, il racconto richiama l’unità 

nazionale e la tolleranza. A seguire, vengono narrate delle storie che raccontano di eroine come la 

Principessa Tien Dung: una donna indipendente che abbandonerà la sua corona per viaggiare e 

scoprire il mondo per poi innamorarsi di un uomo qualunque, andando contro il volere del padre; 

oppure, le sorelle Hai Ba Trung che sono ancora oggi ricordate come gli unici personaggi nella storia 

vietnamita ad aver sconfitto i cinesi e ad aver instaurato, seppur per poco tempo, un loro regno. Ed 

infine, la storia della moglie con il figlio che ogni sera in alto su una montagna attende che il marito 

torni dalla guerra, immagine della perseveranza e della resilienza della donna vietnamita. Per arrivare 

ai giorni nostri, quando le donne hanno avuto un ruolo fondamentale nelle due guerre d’Indocina 

come messaggere, attiviste del Partito Comunista, soldatesse in prima linea e che per questo vengono 

incarcerate, stuprate, torturate o uccise. Infine, il capitolo cerca di spiegare che il fenomeno del 

movimento femminista in Vietnam è molto difficile da spiegare in quanto, a cause delle guerre, le 

donne si son ritrovate a dover scegliere tra combattere per i loro diritti oppure per la loro nazione.  

Il secondo capitolo invece analizza l’osservazione e l’adozione dei trattati internazionali e regionali 

e da parte del Vietnam, partendo dalla CEDAW e i relativi report che descrivono lo stato attuale del 

riconoscimento dei diritti delle donne e quali sono le misure che il Governo vietnamita deve adottare 

al fine da espletare i suoi compiti. Essendo il Vietnam parte dell’ASEAN, in altre parole 

l’Associazione delle Nazioni del Sud-Est Asiatico, viene spiegato il ruolo della Dichiarazione dei 

Diritti Umani dell’ASEAN, un trattato non vincolante che arranca a definirsi come vero e proprio 

difensore dei cittadini di tale regione. Infine, è spiegato il panorama legislativo interno che a partire 

dalla fine degli anni Ottanta si è posto come obiettivo quello di raggiungere la parità di genere: infatti, 

il Governo non soltanto ha incluso questi concetti in varie leggi, tra cui la Costituzione, ma vanta 

anche la Legge sulla Parità di Genere (2006) e la Legge per la Prevenzione e il Controllo della 

Violenza Domestica (2007). A seguito delle rispettive entrate in vigore, alcuni decreti le hanno 

ulteriormente implementate ed anche molti progetti, sia governativi che in collaborazione con l’ONU, 

sono stati messi in atto e descritti in questo lavoro al fine di inquadrare il sistema giuridico nel quale 

le donne vietnamite si trovano a godere dei loro diritti. L’ultima sezione di questo capitolo si propone 

di spiegare il ruolo della società civile in Vietnam, stato socialista e a partito unico, e descrive alcuni 
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progetti per combattere la violenza di genere attuati da alcune organizzazioni non-governative 

operanti nello stato. 

Infine, l’ultimo capitolo cerca di approfondire e misurare la violenza domestica in Vietnam, fornendo 

dati e statistiche, e mira inoltre a darne un giudizio. Innanzitutto, vengono fornite le definizioni di 

tale fenomeno date da varie istituzioni internazionali, fino ad arrivare al contesto vietnamita. In 

secondo luogo, vengono discussi due casi studio nazionali condotti negli ultimi vent’anni al fine di 

elencare e spiegare i dati di incidenza di violenza domestica. Quest’ultima è considerata in due 

istanze: come violenza fisica, sessuale, psicologica ed economica perpetrata dal marito o dal partner; 

e come violenza fisica, sessuale e abuso sessuale minorile perpetrata da un non partner a partire dalla 

minore età. Prima di valutare la prevenzione e il controllo della violenza domestica contro le donne 

in Vietnam, sono spiegate quali conseguenze e impatti la violenza ha sulla salute delle donne e la 

percezione che queste hanno nei confronti non solo della violenza stessa, ma anche della parità di 

genere. Poi, dato che l’ultimo studio nazionale risale a nove anni fa, ho condotto un piccolo caso 

studio su sessant’uno persone (la maggior parte studenti, ma anche donne sposate) per capire qual è 

la percezione della violenza di genere dodici anni dopo l’entrata in vigore della legge sulla 

prevenzione e il controllo della violenza domestica. Chiaramente la portata e l’entità di questo caso 

studio non è in nessun modo paragonabile agli studi espletati a livello nazionale, ma tenta di osservare 

come in un numero limitato di persone, la percentuale di incidenza di violenze domestiche subite sia 

comunque pressoché alta rispetto al numero di persone che non è mai stato violentato; il tutto 

conferma che in Vietnam molti sono i passi da intraprendere per cambiare il paradigma secondo cui 

si pensa che la violenza contro le donne sia un fenomeno normale.
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Introduction 

 
Violence against women is a complex phenomenon that hits millions of women of all age groups 

throughout the world. In Vietnam, 45% of women experienced different forms of intimate partner 

and non-partner violence. In general, this violence originated and articulated within an ill relationship 

based on inequality and asymmetry of powers between males and females. Nowadays, Vietnamese 

people are still living on deeply rooted convictions built on socio-educational and relational models 

imparted from one generation to the others, where the female figure is subordinated to male, 

consequently being totally dependent to the couple’s relationship. Vietnamese women are wives, 

mothers and their duties are to keep harmony and peace within the family and to take care of the 

housework and children. When these cultural and social boundaries are crossed, inside domestic walls 

away from prying eyes violent behaviors are often perpetrated by Vietnamese men, in complete 

silence of women. Domestic violence is perceived as a normal issue in Vietnam, it is a private matter, 

reason for which women’s tendency is to keep silence about that.  

In the last decades, combating, preventing and controlling violence against women reached a great 

echo and importance in several fields, even in Vietnam, despite the realization of this process seems 

to be very long and difficult. The decision to develop this topic in the final paper derived from an 

exchange student period in Hanoi where Vietnamese culture completely surrounded me with all its 

pros and cons. In Vietnam, it is possible to see women serving tea or coffee at the bars while taking 

care of their children too; they ran their business in front of their houses so they could do two things 

in one time (housework and waged work); women pulling heavy garbage wagons collecting waste; 

under the traditional Vietnamese hat, women work on the rice fields; girls wearing skirts while driving 

or walking often are objects of inadequate and humiliating comments by men. These were the scenes 

of daily life that impressed my mind to the point of analyzing Vietnamese women, their role in the 

society and in the family. What pushed towards domestic violence against women was a cigarette: 

being a Westerner woman in an Asian country had its warts and all, but not being a Westerner 

smoking woman outside urban areas in an Asian country. Rarely women smoke in Vietnam: in the 

cities, people tend to be more open to transformations of the society, but in rural areas they are quite 

narrow minded, and they rely on cultural believes of a stereotyped woman. Hence, smoking women 

tend to be marginalized from the society or disregarded, and people’s eyes are all concentrated on 

them. Women say they do not smoke because it is not good for their health, and that is factual data. 

However, it is not good for their health because their husbands told them so: men are allowed to 

smoke, but their wives cannot and/or must not because their health would be compromised. Who is 

a husband to decide for a woman’s life? It is clear that this example is commonplace, but if attention 
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is put on the psychological collateral effect, the degree of its extent is greater. When experiencing 

violence, do women feel protected in Vietnam?  

The aim of this work is to analyze the figure of the Vietnamese woman and related gender issues 

considered in several social studies of the last decades; further, the perception of domestic violence 

will be examined through contemplating the legal framework in which women’s rights should be 

recognized and protected. For this reason, an international instrument considered as fundamental was 

the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW) and 

its relative Concluding Observations on Vietnam; not to mention the Beijing Declaration and 

Platform for Action. Additionally, an insight of the human rights, including women’s rights, 

protection will be provided through the analysis of the Association of Southeast Asian Nations 

(ASEAN) context. Then, domestic laws and policies concerning gender equality and protection 

against domestic violence will be deeply investigated to have an overview of Vietnamese women’s 

rights. To comment such policies, reports from the United Nations, World Bank and several other 

international and inter-governmental organizations will be taken into consideration.  

To better understand why domestic violence phenomenon is widespread in Vietnam, it is important 

to examine the figure and the role of Vietnamese women in the society. So, the first chapter will go 

through folklore stories of women that will provide the reader with which characteristics a woman is 

identified in Vietnamese culture, that is par excellence a masculine and patriarchal society. However, 

there were periods in which the role of women in Vietnam was perceived differently thanks to 

historical events, like the wars in the last century, and social changes derived from them. As a matter 

of fact, these great transformations have marked Vietnamese women’s lives ever since. Further, the 

change of direction of the Vietnamese Government towards internationality in late ‘80s (Renovation 

Plan, Doi Moi) certainly helped to reach gender equality in several fields. Thus, the second chapter 

will introduce the adoption and observations of Conventions and plans of action aiming at ending 

gender inequalities present in Vietnamese society, as well as at combating any forms of violence 

against women. Initially, international agreements will be considered, then the regional declarations 

will be mentioned. Above all, the main intent of this chapter is to provide the national legal framework 

concerning women’s rights: as a matter of fact, the Law on Gender Equality and on Domestic 

Violence Prevention and Control, with all their relative implementations and strategies, will be 

studied closely in order to give a final assessment. To do so, the third chapter will intend firstly to 

offer reliable data and statistics over domestic violence topic, taking into account two national studies 

conducted in Vietnam in the last twenty years; secondly, an assessment on the Laws in force and their 

effectiveness will be given on the basis of the results and data obtained from the researches 

considered. Finally, the last part concerns a personal case study on Gender-based Violence conducted 
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in HANU Hanoi University while I was an exchange student there last year, under the supervision of 

Professor Nguyen Hong Nga, who is also the co-supervisor of this thesis. It focuses on discovering 

what is the contemporary perception of domestic violence among university students, that are not 

married, and married people who might have or not a university degree. The final part will provide 

an overview of the experienced gender-based violence of these people, if any, and to give an 

assessment on what more could be done to create awareness on Vietnamese people to put an end to 

domestic violence. It has to be specified that this case study has several limitations, described in its 

relative chapter. Thus, it does not want to give a general assessment or statistics over violence 

experienced by people, but rather to focus on how many students, although living in an era where 

domestic violence is a subject of national law, already experienced gender-based violence and what 

could be done to end this situation.  
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Chapter 1 

1. Vietnamese history: folklore tales of women and their role in the society 

 

1.1 Basic facts about Vietnam 

 

Vietnam is an S-shaped country in the Southeast Asia, counting 96 million people and it is considered 

nowadays to be one of the most dynamic emerging countries in the South East Asia region and in the 

global area. According to the World Bank, it is also a very young nation as its citizenry aging 15-64 

is 69.7% of the total in 2017, and female account for approximately 50.5% of the total population in 

the same year1. Even if the gap between male and female natives is very narrow, Vietnam has a 

rapidly growing population considering that the number of people rose to ten million more in only 

ten years, and the female inhabitants aging 25-29 is 9 million (of the total female population), whereas 

the same range of the male one is about 9.5 (World Bank: 2017). 

Vietnam is characterized by a varied landscape: geographically divided into three regions by the 

French colonists, Cochin-China is the land of rice, thanks to the Mekong River flow and delta, and it 

hosts the largest city Ho Chi Minh City (once Saigon, capital of South Vietnam); moving upwards, 

the central Annam region is delineated by a chain of mountains, where the historical Ho Chi Minh 

Trail was used during the American War2 (1954-1975), near Vietnamese border with Laos and 

Cambodia that gradually becomes a hilly landscape towards the coast. Here, Hue is the previous 

imperial capital of the Nguyen Dynasty and Da Nang is a famous harbor where hundreds of thousands 

American soldiers disembarked during the Vietnam War (1954-1975) and the most NAPALM-bomb 

attacked area (only in 2018 the air quality has been purified3). Then, the northern Tonkin region 

boasts the highest mountains Fan Si Pan and near there ‘Uncle Ho’ (as Vietnamese people call Ho 

Chi Minh) hid in order to prepare the resistance during the Indochina War (1946-1954); in the north 

there is also Hanoi, the capital of Vietnam whose essence is still nowadays rural and traditional. 

Anyway, what the whole Vietnam shares is a narrow strip of coast 3260 km long that meets with the 

mountains throughout the country; it is from this sort of gathering between the mountain and the sea 

that derives a folklore tale that describes how Vietnamese people procreated and what is interesting 

to analyze is that the protagonist of this story is a woman, even if the Chinese Confucian model was 

the predominant and traditional thought and belief of Vietnam (in which it is only the male figure that 

                                                      
1 World Bank Data, Vietnam Population (2017). 
2 ‘American War’ or ‘Resistance War against America’ is how Vietnamese name the fight happened between 1954 and 

1975. In Americans’ perspective is called ‘Vietnam War’, but it is also known as the Second Indochina War.  
3 In a speech at HANU University in 2018, the U.S. Ambassador Daniel Kritenbrink declared this, and in addition a plate 

was hung on a column in Da Nang International Airport to demonstrate the reached target.  
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counts). Moreover, it is to be said that folklore has a greatly important role in this society ‘and, hence, 

has contributed to the identity of Vietnamese women’4. The next chosen tales analyze further this 

point and they demonstrate ‘the indigenous roots of the free-spirited Vietnamese woman who 

preferred to be master of her fate and demonstrated perseverance in her actions’5.  

 

 

1.2 The myth of the ‘Founding Parents’ 
 

As mentioned above, the myth of the ‘Founding Parents’ is a story that comes from the geography of 

this country where the mountains meet the ocean: in particular, Vietnamese culture associates the 

formers with fatherhood and the latter with motherhood and this is very ‘significant to the cultural 

identity of Vietnamese women’6.  

The story tells about Lac Long Quan (Dragon King), a strong and powerful man, fascinated by the 

ocean, who lived and ruled in the northern mountains of Linh Nam, and Au Co (Fairy Bird), a 

beautiful woman daughter of another leader in the north. They felt in love at first sight and married; 

time went by, Au Co gave birth to a pouch filled with one hundred eggs, which soon hatched into one 

hundred beautiful children. The children grew up strong and smart like their father, and as kind-

hearted and skillful like their mother7. However, Au Co and Lac Long Quan started to grow unhappy 

because they missed their beloved and belonging places, respectively the mountains and the ocean; 

so, they agreed on a friendly divorce and their children were divided equally: fifty of them went with 

their mother to the mountains, where they settled down and learnt how to live in jungles and 

highlands, and the remaining fifty followed their father to the ocean and there they learnt fishing. 

Anyway, the couple made a promise to each other that despite their distance they should love, honor 

and protect one another8. It is curious to observe that any bigger town in Vietnam has two main streets 

that take their name from the Founding Parents and these roads are always intersected. So, 

‘Vietnamese associate their myth of origin with the reconciled conflict of a divorce, where Mother, 

whose nature was that of water, took the form of a bird and flew to the mountains, and Father, whose 

nature was that of the mountains, took the form of a dragon and swam to the "East Sea."’9.  

                                                      
4 D. N. Wendy, Gender Equality and Women’s Issues in Vietnam: the Vietnamese woman - warrior and poet, Pacific Rim 

Law & Policy Journal, Vol. 10, no. 2, Washington DC, 2001, p. 207. 
5 Ibidem, p. 207. 
6 Ibid., p. 208. 
7 Jack (2013, February 27th), Lac Long Quan and Au Co - Vietnam’s ancient legend, [Vietnamese Culture]. Retrieved 

from: http://vietnamsurprise.com/2013/02/lac-long-quan-and-au-co-the-vietnams-ancient-legend.html 
8 Ibidem.  
9 D. N. Wendy, Gender Equality and Women’s Issues in Vietnam: the Vietnamese woman - warrior and poet, Pacific Rim 

Law & Policy Journal, Vol. 10, no. 2, Washington DC, 2001, p. 209. 

http://vietnamsurprise.com/2013/02/lac-long-quan-and-au-co-the-vietnams-ancient-legend.html
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However, as the nature of a legend, it has many versions: even if it is generally regarded to imply 

national unity and cultural tolerance, there is also a distinction between the male and the feminist 

interpretation. In children’s schoolbooks, often written by male historians, ‘the Dragon King had 

summoned the Fairy Bird and given her a lecture, justifying their divorce based on their "dragon-

bird" inherent incompatibility’10. Instead, the version described previously stands for a decision taken 

by both protagonists considered as equal, where ‘the Founding Mother, or Fairy Bird, is not portrayed 

as a follower but, instead, as a pioneer who, when driven by need, leads her children toward the 

mountains, away from the ocean, which culturally signified a mother's natural habitat11’. In these 

terms, the interpretation means that matriarchal societies already existed and that they were at the 

same level of patriarchal ones. Clearly, the version in which it is the Dragon who took a decision over 

the Fairy Bird reflects the Confucian patriarchal model: Confucianism is a complex of doctrines 

founded by the Chinese philosopher Confucius and continued by his followers between the 6th and 

5th centuries BC and for a long period of time, it was the moral education at the base of Sino society. 

Initially, his thoughts were not well received, only after his death and thanks to his disciples, this 

doctrine became an essential reference point for Chinese culture and society (to become a Mandarin 

it was compulsory to succeed an exam where Confucian scriptures were asked). Confucius, Qiu Kong 

in Chinese, roamed China finding for a king to whom teaching his moral principles in order to 

sovereign wisely and to unify China. According to Confucius, whose parables have been collected 

by his students in the Analects, at that time society had several negative aspects, due to the human 

lack of morality, so he educated people on the importance of the virtue: ‘ren’ in Chinese, it is a sense 

of humanity, humbleness and goodwill towards the others that needs to be at the base of both family 

and State. On the one hand, Confucius can be considered a revolutionary because he disregarded 

nobility and prosperity as guarantees of being virtuous; on the other hand, he is also a conservative 

as he supported the hierarchical concept of the society where there are people who command and 

others that obey. According to the traditional Confucian model, since the authority of the father in 

the family was raised, women were started to be considered as a commodity to be purchased or sold: 

she was weak and humiliated in every field. What was worst was that a female born was an ill omen, 

so fathers prayed Gods to have male children and one of the worst humiliations for mothers-to-be 

was not to fulfill such prayers. Male children were preferred because they were work force for the 

family earnings, instead female children were an expensive commodity to be raised and abandoned 

                                                      
10 D. N. Wendy, Gender Equality and Women’s Issues in Vietnam: the Vietnamese woman - warrior and poet, Pacific 

Rim Law & Policy Journal, Vol. 10, no. 2, Washington DC, 2001, p. 209. 
11 Ibidem, p. 209. 
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once they got married. As a matter of fact, it was a common practice to kill females if their number 

in the family exceeded the necessary, above all when the family was passing through harsh times.12 

Since the early beginning of its history, Vietnam has been invaded several times by Chinese and later 

it became also its protectorate. This meant that Sino values had been spread over the territory: many 

temples in Vietnam were dedicated to him and his scholars; for example, in Hanoi a Temple of 

Confucius was built in 1070 by Emperor Lý Thánh Tông (known in English as ‘Temple of Literature’ 

and in Vietnamese ‘Văn Miếu’) and it hosted the Imperial Academy and the first Vietnamese national 

University until the Nguyen Dynasty moved the capital to Hue (1802). Particularly, Confucian 

thoughts mixed with Vietnamese culture since one century B.C., and the initial matriarchal society 

of Vietnam became one where the ideal woman had to observe ‘Three Obediences and Four Virtues’. 

The formers referred to the woman’s submission to their father before marriage, then to their husband 

and finally to their sons when widows. Instead the latter, they consisted of ‘morality, proper speech, 

modest manner and diligent needlework’13. Hence, women were always subjugated: they were not 

educated, their duty was only housework and they could not participate in social activities, not 

mentioning that they could not share the same spaces as their husbands in the house.14 

Despite this model, Vietnamese women really rely on and believe in this folklore tale as ‘womanhood 

[…] stands not only for strength, productivity, creation, and repair, but also for the tragic and straining 

notion of self-sacrifice and human struggle’15. As a matter of fact, it is undeniable that Au Co guided 

her children and raised them as a single mother in the mountains, even if the division of labor was 

previously discussed with her husband. So, she can be considered as ‘the master of fate, equal to her 

male partner, undertaking the ambitious and difficult task of resettlement’16.  

 

 

 1.3 Tien Dung Princess’ History 
 

This tale goes back to the Hong Bang dynasty, in particular to the Hung Era (2879 to 258 B.C.), and 

it is about a romantic love story between Tien Dung Princess (Divine Beauty) and a poor man Chu 

Dong-Tu (Marsh Boy). Daughter of a king, Tien Dung had to marry since she was in teenage, but her 

intentions and dreams were different from any other girl at that time: due to her whimsical nature, 

                                                      
12 C. Di Stanislao, La figura della donna nella Cina Tradizionale, Agopuntura, 2013. Retrieved from: 

https://www.agopuntura.org/blog/la-figura-della-donna-nella-cina-tradizionale  
13 S. Jirong, The Family Status of Chinese Women: the Past and the Present, 2006, p.1.  
14 C. Di Stanislao, La figura della donna nella Cina Tradizionale, Agopuntura, 2013. Retrieved from: 

https://www.agopuntura.org/blog/la-figura-della-donna-nella-cina-tradizionale 
15 D. N. Wendy, Gender Equality and Women’s Issues in Vietnam: the Vietnamese woman - warrior and poet, Pacific 

Rim Law & Policy Journal, vol. 10, no. 2, Washington DC, 2001, p. 210.  
16 Ibidem, p. 210. 

https://www.agopuntura.org/blog/la-figura-della-donna-nella-cina-tradizionale
https://www.agopuntura.org/blog/la-figura-della-donna-nella-cina-tradizionale
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she wanted to remain single and to visit as many places as possible in her father’s kingdom (Van 

Lang). These two had a real and strong bond, that King Hung offered his daughter several vessels to 

navigate in his realm and accepted her decision not to marry (a decision as unconventional to the 

Confucian model as the Fairy Bird’s divorce17). On her twentieth birthday, Tien Dung arrived in Chu 

Xa, a village where Chu Dong-Tu lived: he was a very poor fisherman, who lived near a beach and 

he possessed nothing, neither his clothes. The princess decided to stop and have a bath exactly where 

he lived, so when he heard the bells and gongs approaching, he dug a hole in the sand to hide his 

nakedness. A tent for Tien Dung to bath was built on that piece of land where he was hiding, she took 

off her clothes and started to pour water over herself. As the water drippled to the ground, it washed 

away part of the sand and exposed Chu Dong-Tu naked body. The princess interpreted this gather as 

a predestined sign and chose this man as her partner in life and she married him, even against her 

father’s disapproval and disappointment. Together they represent the concept of Taoism in 

Vietnamese culture18 and the figure of Tien Dung is also interesting to analyze as she ‘spent her life 

traveling, and, under extraordinary circumstances, chose for her mate a "homeless" man too poor to 

even possess the basic possessions, including clothes’19.  

Concerning the Hung dynasty, in the “Annals of Vietnamese Dynasties” (The Thu Cac Trieu Vua 

Viet Nam) written by Thuan Khac Nguyen, it was pointed out that the term ‘vua’ which in Vietnamese 

means ‘king’ has no gender, it is unisex which means that there is no certainty that rulers at that time 

were male figures: in fact, it is right after the Chinese literature influence that Vietnamese language 

imported distinct terms for emperor (hoang de), empress (nu hoang) and queen (hoang hau). At some 

point, Confucian cultural belief must have connected the unisex word ‘vua’ […] to the image of a 

man. At least one writer documented the names of the eighteen Hung Kings, together with names of 

successive Chinese governors during periods of Chinese governance. These eighteen names include 

                                                      
17 D. N. Wendy, Gender Equality and Women’s Issues in Vietnam: the Vietnamese woman - warrior and poet, Pacific 

Rim Law & Policy Journal, vol. 10, no. 2, Washington DC, 2001, p. 211. 
18 Princess Tien Dung and Chu-Dong Tu, once married, started their new lives as traders and the village where they settled 

became famous within the region. After coming back from a trip, Chu Dong-Tu’s ship was redirected to an island due to 

a storm. There he met a Taoist priest who initiated him to this religion because Chu Dong-Tu showed signs of immortality 

in his forehead. After one year, Chu Dong-Tu came back home and taught his Taoist learnings to his beloved, and together 

they decided to abandon their lives and homes to completely devote to Taoism. They started their pilgrimage but feeling 

exhausted they decided to rest on the ground into the wilds. At night, they were awakened by thunders and in front of 

their eyes appeared a magic citadel that will become their new kingdom. Rumors about this enchanted citadel spread, and 

once the King knew about it, decided to search for it and to defeat his own daughter kingdom. When Princess Tien Dung 

heard this news decided that she would not fight back: “I do not wish to defend this holy place with the use of force. This 

was created by the Heavens and Heaven will decide its faith”. When the King’s army arrived at the citadel, what remained 

of it were a marshy pond and a sandy beach, representing respectively Chu Dong-Tu (Yang) and Tien Dung (Yin): they 

are opposite, but they have roots in one another. They are interdependent, they have a reciprocal origin, one cannot exist 

without the other. Retrieved from: https://www.vivutravel.com/vietnam-travel-guide/vietnamese-myths-and-

legends/story-of-chu-dong-tu-and-princess-tien-dung  
19 D. N. Wendy, Gender Equality and Women’s Issues in Vietnam: the Vietnamese woman - warrior and poet, Pacific 

Rim Law & Policy Journal, vol. 10, no. 2, Washington DC, 2001, p. 211.  

https://www.vivutravel.com/vietnam-travel-guide/vietnamese-myths-and-legends/story-of-chu-dong-tu-and-princess-tien-dung
https://www.vivutravel.com/vietnam-travel-guide/vietnamese-myths-and-legends/story-of-chu-dong-tu-and-princess-tien-dung
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female-sounding names.20 Moreover, it is said in many myths that the first Hung King was the child 

of Lac Long Quan (the Dragon King), but as the Vietnamese word for child, ‘con’, is also unisex 

there is no evidence that the founder of this dynasty was a man.21 

 

 

1.4 The story of Hai Ba Trung Sisters 

 

The tale of the Hai Ba Trung Sisters is another well-known national story being the subject of 

numerous poems, plays and it represents the symbol of resilience, courage and hope for women who 

live more restricted lives22. 

The sisters, Truc Trang and Trung Nhi, were born in an era where Nam-Viet (as northern Vietnam 

was called in the first century BC) was conquered by Chinese: at that time, this territory was divided 

into smaller districts and each one of them was guided by a Vietnamese puppet leader that had to 

respond directly to the Chinese governor. One of the leaders was Giao Chi, father of the Trung sisters, 

and he is remembered as a ruler who ‘stood up to the Chinese whenever [he] could, allowing the 

Vietnamese people to resume life as they once knew it’.23 The girls enjoyed a life that was completely 

different from the ones live by their contemporaries, because they had a lot of freedom, such as the 

possibility to study literature and also martial arts which made them two brilliant women ready to 

inherit their father’s land and titles. However, those were tough times and relationships with Chinese 

exacerbated due to their harsh rule: in fact, Vietnamese people started to be suppressed, exploited, 

and those uncooperative were imprisoned or executed.24 Moreover, it is in this period that Chinese 

replaced the matriarchal family system with the patriarchal one, taking apart any efforts to reach 

equality between sexes made by the Vietnamese society. One day, Trung Trac’s husband opposed 

the Chinese governor To Dinh and for his actions was killed. This fact could not be forgotten, so she 

decided to put up a plan with her sister Trung Nhi in order to revenge the death of her husband and 

said: “Foremost, I will avenge my country. Second, I will restore the Hung lineage. Third, I will 

avenge the death of my husband. Lastly, I vow that these goals will be accomplished”25. The two 

women gathered and united a lot of people in order to rise up against the Chinese, most of them were 

women and they managed to defeat the colonists after a long and hard battle: they took back many 

                                                      
20 D. N. Wendy, Gender Equality and Women’s Issues in Vietnam: the Vietnamese woman - warrior and poet, Pacific 

Rim Law & Policy Journal, vol. 10, no. 2, Washington DC, 2001, p. 211. 
21 Ibidem, p. 211. 
22 P. Rajapaksha (2018, February 16th), Hai Ba Trung: The Story of Vietnam’s Elephant-Riding Warrior Princesses, 

[Vietnam History]. Retrieved from: https://theculturetrip.com/asia/vietnam/articles/hai-ba-trung-the-story-of-vietnams-

elephant-riding-warrior-princesses/ 
23 Ibidem. 
24 Ibid. 
25 Ibid. 

https://theculturetrip.com/asia/vietnam/articles/hai-ba-trung-the-story-of-vietnams-elephant-riding-warrior-princesses/
https://theculturetrip.com/asia/vietnam/articles/hai-ba-trung-the-story-of-vietnams-elephant-riding-warrior-princesses/
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citadels from Chinese rule and governed the country for three years.  However, in 43 A.D. Chinese 

Emperor Ma Yuan conquered their land again, but Trung sisters’ charisma, intelligence, bravery and 

fearlessness is still remembered today: in fact, although for a short period, they gave independence 

to their country in a one-thousand-year history of Chinese domination (followed by French and 

American ones).  

What is also curious to observe is how this story has been told to later generations by Vietnamese 

historians that clearly have been influenced by the Confucian model. The first mention of the Hai Ba 

Trung sisters was provided by Ly Te Xuyen (an historian who lived in 1400 AC) in his book 

“Collection of Stories on Spirits of the Departed in the Viet realm”. In his text, concerning historical 

figures’ spirits in the afterlife, he wrote: ‘the ladies were abandoned and died in battle. The local 

people pitied the sisters and built a temple to worship them’. Namely, the sisters died unfortunate 

deaths, without children to maintain their funeral cult, and thus they were efficacious for all who, 

moved to pity by their sad fate, propitiated their wandering ghosts and acknowledged them as 

supernal beings.26 Therefore, it is not the admiration for what the Sisters did, but rather the pity of the 

people which lead to the adoration of them. Moreover, despite their unique capabilities and actions, 

their heroic status as leaders against the Han invaders came to light and was promoted much later 

with the centralization and strengthening of the state (under the reign of Emperor Ly Anh Tong in 

1135-1175).27 

Coming up to the last century, Phan Ke Binh (1875-1921) wrote “Extraordinary Persona of the South 

Sea” which is a biography of Vietnamese historical and mythical figures.28 The famous scholar 

dedicated the first chapter of his book to the Hai Ba Trung sisters and Binh's comments “typified the 

Confucian mentality of Vietnamese historians, attributing the Trung Sisters' short-term reign to their 

feminine nature, ignoring the obvious fact that Vietnam in A.D. 40 -considered the Chao Chi District 

by China- was no military match for the organized army of the renowned Ma Yuan”.29 Moreover, 

Chinese history agreed with Vietnamese history on the following facts of the Trung uprising: the 

corruption of the Chinese Governor Su Ting, and General Ma Yuan's expedition that defeated the 

Trung Sisters.30 Nevertheless, the Trung sisters’ battle aside by being known as a fight for 

independence, it was Trac’s vengeance for her husband execution perpetrated by the Chinese, which 

                                                      
26 D. Olga, Cult, Culture, and Authority: Princess Lieu Hanh in Vietnamese History, University of Hawaii Press, 2007, 

p. 18. 
27 Ibidem, p. 18. 
28 D. N. Wendy, Gender Equality and Women’s Issues in Vietnam: the Vietnamese woman - warrior and poet, Pacific 

Rim Law & Policy Journal, Vol. 10, no. 2, Washington DC, 2001, p. 258.  
29 Ibidem, p. 258. 
30 Ibid., p. 259.  
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therefore was approved as a pious act under Confucius ethics31. Surprisingly, in Chinese history there 

is no mention neither about this death nor about Trung Trac’s revenge which brings up the chance 

that Vietnamese male historians had added the death of her husband to conform her to the Confucian 

notion of a good wife and reinforce the precept of patriarchy.32  

Despite, the history of Hai Ba Trung sisters is still a symbol for female Vietnamese society not only 

for their courage, but also because they were the first women to rule the country and they stands for 

the distinctive feature of Vietnamese female figures: they were warriors and defenders of their 

country.33 

 

 

1.5 The legend of the Awaiting Wife 

 

Another legend concerning Vietnamese women’s attributes is the story of the ‘Awaiting Wife’: 

although there are several versions of the latter, the most popular one says that once upon a time there 

was a couple that lived near the Sino-Vietnamese border who had a son. One day, the husband had to 

leave his family to fight in a war, so he abandoned his family nest and never came back. However, 

the wife never lost her hope: every sunset since her husband’s departure, she climbed a mountain 

holding their child in her arms so that she could see him coming back, but this never happened: for 

this reason, she became part of the mountainous landscape, meaning that she turned into a statue 

looking at the South China Sea waiting for her husband. Another version of the tale says that 

unconsciously this woman married her blood brother who previously abandoned her after he 

accidentally hurt her head with a knife; when the brother realized he had married his sister and also 

had a child with her, he left for fishing and never came back. Even if the blood relations in the two 

stories are different, what does not change is the wife (or sister in the latter version) that climbed the 

mountain carrying the baby and waiting for her husband (brother) to come back. Clearly, the "master 

of fate" image of the Vietnamese indigenous woman was complemented in folklore with additional 

attributes, perseverance and resilience, in the story of the ‘Awaiting Wife’.34 Moreover, there are 

some interpretations on the transformation of the wife into rock, which in Western stories has a 

negative meaning, but Vietnamese tend to regard the Awaiting Wife as a war victim and according 

to Wendy (2001) “the rueful story can also be interpreted as containing a poetic feminist message: it 

                                                      
31 D. N. Wendy, Gender Equality and Women’s Issues in Vietnam: the Vietnamese woman - warrior and poet, Pacific 

Rim Law & Policy Journal, Vol. 10, no. 2, Washington DC, 2001, p. 259. 
32 Ibidem, p. 259. 
33 D. T. Van Hanh, B. Marie, Complexities of Vietnamese Femininities: A Resource for Rethinking Women’s University 

Leadership Practices, Gender and Education, vol. 27, no. 3, p. 4.   
34 D. N. Wendy, Gender Equality and Women’s Issues in Vietnam: the Vietnamese woman - warrior and poet, Pacific 

Rim Law & Policy Journal, Vol. 10, no. 2, Washington DC, 2001, p. 212.  
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spoke of how the perseverance and strong will of Vietnamese women could defeat time, capable of 

turning the perishable flesh and bone into the more permanent formation of rock. Mother Vietnam, 

in the image of the Awaiting Wife, is the “solidification” and “perpetuation” of a spirit that refuses 

to disintegrate, determined to reach eternity”.35 

 

 

1.6 Women in the wars 

 

6.1 Women’s role until the First Indochina War (1945) 

 

Vietnam is country that since its early history faced several civil wars, but also international ones: in 

fact, throughout its path to independence (definitely happened in 1975, after the ‘American War’), it 

had to fight against many colonizers like China, France and lastly U.S. It is said that “warfare has 

become a routine way of life for Vietnamese people and has thereby overshadowed gender issues 

throughout the history of Vietnam.”36.  

These wars were fought not only by men, but also by women in the very front lines since the first 

century C.E. As already mentioned above, at the beginnings Vietnam was a matriarchal society that 

is “a type of society in which women have most of the authority and power, or a society in which 

property belongs to women and is given to children by women rather than men”37 and still nowadays 

many goddesses are worshipped, too. Indeed, this kind of social organization “spawned Việt Nam’s 

first historical generals”38 who were the Hai Ba Trung sisters: their legend and importance have 

already been explained, nevertheless what is significant is that Vietnamese women think to descend 

from them because they represent the “heroic and active role of female leaders in ancient Vietnamese 

society”.39  

Anyways, the two national heroines sisters are not the only female figures that lead a revolt against 

an enemy nor the only distinct figures in Vietnamese history: also Ba Trieu (226-248 CE) is 

considered to be the Vietnam’s warrior lady due to her thirty defeats inflicted to the Chinese Wu 

Dynasty (222-280 AD). Her temper was definitely different from any other Vietnamese women at 

that time: in fact, warned by her brother not to be involved in any wars and to be married instead, she 

                                                      
35 D. N. Wendy, Gender Equality and Women’s Issues in Vietnam: the Vietnamese woman - warrior and poet, Pacific 

Rim Law & Policy Journal, Vol. 10, no. 2, Washington DC, 2001, p. 212.  
36 Ibidem, p. 261.  
37 Cambridge Dictionary Online, s. v. “Matriarchy”. Available at: 

https://dictionary.cambridge.org/it/dizionario/inglese/matriarchy 
38 L. Borton, Behind the Scenes, in the Forefront: Vietnamese Women in War and Peace, ASIANetwork Exchange, vol. 

25, no. 1, 2018, p. 8.   
39 D. N. Wendy, Gender Equality and Women’s Issues in Vietnam: the Vietnamese woman - warrior and poet, Pacific 

Rim Law & Policy Journal, Vol. 10, no. 2, Washington DC, 2001, p. 253. 
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replied: "I want to ride the storm, tread the dangerous waves, win back the fatherland and destroy the 

yoke of slavery. I don't want to bow down my head, working as a simple housewife."40 However, her 

sovereignty did not last long and again Chinese sent their best general in order to defeat her army 

once and for all, and similarly to her ancestors (Trung sisters), she drowned herself in the river rather 

than being directly killed. Through her words and behaviors, Lady Trieu initiated the ‘gender 

justice’41 that still endures nowadays in Vietnamese women, that is their wish and aspiration to be 

considered as a separate entity from households and the usual stuff associated with women.  

The Lady Warrior lived in times where matriarchy was still present in Vietnamese social 

organization, but it is curious to observe that there is no record of a woman defeating a Chinese army 

in Chinese history: this is due to Confucian doctrine, that underestimate and do not even take into 

account any strengths or capabilities of a woman since it would humiliate men and their unique 

features. Furthermore, right after Lady Trieu’s rebellion, China established its power over Vietnam42, 

and with it, Confucianism and its sole male heroes overcame the previous matriarchal setting. Despite 

this, until a monarchy was established in 1802, it is recorded that any following dynasties ruling in 

Vietnam produced an outstanding woman who participated in politics and/or military issues43. Dinh 

and Tien Le Dynasties reigned in Vietnam from 968 to 1009 AD, and in 980 AD Queen Duong Van 

Nga abdicated her power for the founder of the Tien Le Dynasty, Le Dai Hanh, as she considered this 

man braver than her six-year-old son in defeating the Chinese army; being in totally contrast with 

Confucian thoughts and feudal model of that time, she became the link between the two dynasties. 

The Ly Dynasty (101-1225 AD) produced a queen, Y Lan, that came from the working class and had 

the chance to rule the country in 1069 while her husband, Emperor Ly Thanh Tong, was fighting at 

the border. Moreover, during this reign, royal women were allowed by king decrees to live a normal 

life and the last emperor of this dynasty as he had no son, gave the throne to the princess Ly Chieu 

Hoang. In the following dynasty, The Tran (1225-1400 AD), it seems that women at the palace had 

the chance to get an education and to be involved in state affairs as Queen Tran Thi Dung orchestrated 

a military propaganda against Mongolians and a Royal Concubine wrote a paper and insisted with 

the Emperor to stop the war against Champa44, even though the latter did not accept her suggestions. 

The Le Dynasty ruled in Vietnam for the longest period of time, since 1428 until 1789: it is recorded 

                                                      
40 K. Szczepanski (2018, August 8th), Trieu Thi Trinh, Vietnam’s Warrior Lady, [Humanities, History and Culture]. 

Retrieved from: https://www.thoughtco.com/trieu-thi-trinh-vietnams-warrior-lady-195779 
41 D. N. Wendy, Gender Equality and Women’s Issues in Vietnam: the Vietnamese woman - warrior and poet, Pacific 

Rim Law & Policy Journal, Vol. 10, no. 2, Washington DC, 2001, p. 254.  
42 Encyclopaedia Britannica, Vietnam under Chinese rule. Retrieved from: 

https://www.britannica.com/place/Vietnam/Vietnam-under-Chinese-rule  
43 D. N. Wendy, Gender Equality and Women’s Issues in Vietnam: the Vietnamese woman - warrior and poet, Pacific 

Rim Law & Policy Journal, Vol. 10, no. 2, Washington DC, 2001, pp. 255-257.  
44 The Kingdom of Champa (192-1832) prospered in the present south-central Vietnam and since the 15th century it was 

annexed to the Vietnamese territory.  
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that from 1442 until 1452 Queen Tuyen Tu governed alone because her emperor-to-be-son was too 

young. Furthermore, a new legal code was promulgated in this period, the Hong Duc code, in which 

women’s condition was improved in terms of individual, property and inheritance rights.  

 

 

6.2 Women’s role during the Indochina Wars 
 

Moving forward to modern times, “when the enemy arrives, Vietnamese—both men and women—

inhale a common breath and exhale this shared response: “When the enemy invades, even the women 

must fight.”45; thus, this was the spirit through which Vietnamese could overcome the Indochina War 

against French (1945-1954) and the immediate Second Indochina War against Americans (1954-

1975) and women role was certainly crucial.  

In order to provide several examples of astonishing women that fought in those wars, it is important 

to make a brief excursus on who was Ho Chi Minh, the founder of the modern State of Vietnam: one 

of the most distinguished figures of the last century, he had the chance to study and work abroad 

(France, U.S., U.K., Russia), learnt many languages and cultures (English, French, Chinese, Russian), 

and hence faced with the major issues of geopolitics. Born Nguyen Sinh Cung, he changed his name 

with lots of others in order to stay covered in his personal, later collective, fight for Vietnam’s 

independence. He gathered many young men and women to teach them principles of socialism, 

communism, colonialism and founded the Viet Minh Movement in 1941, whose aim was gaining 

independence for Vietnam and any person could participate to it, no race, age, ethnic or gender 

distinction. So, following the breathtaking August Revolution (August 1945), on the 2nd September 

1945 in front of thousands of people he, as President, read the Declaration of Independence of the 

Democratic Republic of Viet Nam (DRVN), in which it is said he quoted the American one. But, as 

Borton points out (2018), “they miss a crucial point: President Hô` knowingly changed “All men are 

created equal” to “Each person is born equal.” By changing the American quotation’s language and 

its intent, Hô` Chí Minh expanded Việt Nam’s Declaration to include women and ethnic minorities 

(Borton 2001, 13–14). This change, as well as the openness associated with it, encouraged women to 

support Hô` Chí Minh’s government”.46 

Among these women there was Lê Thi (1926–): she was an undercover activist and organizer of the 

Viet Minh’s Association of Women for National Salvation; only nineteen years old, she joined the 

stage to raise up the golden star national red flag on the 2nd September 1945 and answered ‘We 

                                                      
45 L. Borton, Behind the Scenes, in the Forefront: Vietnamese Women in War and Peace, ASIANetwork Exchange, vol. 

25, no. 1, 2018, p. 10.  
46 Ibidem, p. 20.  
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Swear!’ to the Citizen’s Oath, even though its message was not totally clear to her. She is a 

revolutionary woman: during the ‘80s she founded the Women’s Studies Center in Hanoi and 

publishes several books on gender issues until nowadays.  

The first Indochina War lasted nine years (1945-1954) and was a confrontation between France (lately 

helped by U.S.) and DRVN (supported by China and Soviet Union), West (capitalism) and East 

(communism): the concept of these two blocks is at the bottom of the Cold War, a more ideologist 

fight than the previous two ones. But not in Vietnam. The latter was a French colony until its declared, 

not recognized, independence in 1945, but the West block could not allow any country to gain 

independence as in its perspective, it would have meant the spread of communism and hence, the loss 

of colonies and wealth for France, U.K. and other countries that had to restore from the devastating 

WWII. Even though, Ho Chi Minh tried to negotiate peacefully with France, U.S. to let DRVN be 

recognized internationally, troops started to fire, and the war burst. Since the beginning, the reasons 

behind this fight were misunderstood: Western countries strove to stop the spread of Soviet influence, 

also known as U.S. ‘domino theory’, wherever a nationalist movement arose as it was thought that 

behind such movements there was communism. However, initially Vietnam’s struggle for 

independence had nothing to do with that mindset, it was just a matter of patriotism and reunification 

of a country that have always been the backyard47 of someone else throughout its history. The war 

finished with the devastating Dien Bien Phu battle in 1954, where French were completely defeated 

and also in this occasion, women had a fundamental role: French soldiers convinced some ethnic Thái 

people to fight for them in exchange of food rations and some money; even though there are 54 ethnic 

groups in Vietnam, those people were still Vietnamese. So, following the orders of a Vietnamese 

Commander, a woman that could speak both Vietnamese and native Thái languages, shout the 

ensuing message in Thai through a megaphone: “Return to your mothers and fathers and 

wives! Return to your villages! Don’t die for the French!”48 Thanks to this woman 

screaming these words throughout the path, the Vietnamese Army reached the French outposts, 

people there surrendered, and they were avoided any casualties. Perhaps, this was the only one time 

in that battle where no one was hurt or killed.49 

Generally, women were not considered to be a crucial part of the wars, but only prostitutes or servants 

on the former French and later American’s perspective; however, when they were thought to be 

involved in first person or as wives of Ho Chi Minh’s followers (that happened most of the times), 

                                                      
47 It is common in Latin American studies to say that South America was considered as US “patio”, that means backyard 

meaning that US used it whenever needed, it was important to have control among those States but not much care for 

other things was given.  
48 L. Borton, Behind the Scenes, in the Forefront: Vietnamese Women in War and Peace, ASIANetwork Exchange, vol. 

25, no. 1, 2018, p. 29. 
49 Ibidem, pp. 29-30. 
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the majority of them were separated from their family, tortured, imprisoned, raped, killed. Hence, the 

way how women were treated increased their inner willingness to participate to the fight, no matter 

if they were part of an only-men-unit nor if they were carrying or raising a baby nor they had to use 

a gun. Another well-known woman was Ngo Thi Thuong: she was a soldier for the North Vietnam50 

and she was supposed to stock up the South with rice, weapons and ammunition: “One day, in June 

1968, when we were transporting goods, three U.S. airplanes discovered us and began to shoot at us. 

So, we took our guns and fired back. When I shot the first time, I didn’t hit the plane. So, I lay down 

and placed the rifle against a tree and aimed. When I shot the second time, I shot right at the gas tank, 

and the whole airplane exploded, and crashed into the next hill.”51  

General Vo Nguyen Giap (1911-2013), leader of the army and right-hand man of Ho Chi Minh since 

the beginnings, had searched for this woman for thirty-six years after the war and once he could 

finally reach her, Thuong said him that she had no other choice than fight any enemies and protect 

her people and did what she was taught. With respects to the revolutionary Vo Nguyen Giap, it has 

to be said that Nguyen Thi Quang Thai became his first wife after they have been imprisoned in 

central Viet Nam for being activists, supporters and organizers of the Communist Party (1930). Back 

in Ha Noi, from 1935 Quang Thái served as an underground organizer of women52, but was arrested 

again in 1940 and died in prison for typhus. Her main example was Nguyen Thi Minh Khai, her elder 

sister who was the first woman that studied in Russia and spoke at the 7th Comintern Congress (1935) 

about the communist movement’s limited roles for women.53 

The American’s involvement in Vietnam progressively increased since the ‘50s, and after the Geneva 

Conventions (1954), the well-known war lasted for twenty-one years until the capital of South 

Vietnam Saigon was liberated. Initially, the fight broke out in the South where American and 

Vietnamese pro American soldiers fought against the National Liberation Front (NLF)54, but then it 

expanded to the north and secretly in Laos and Cambodia.55 Nguyen Thi Binh (1927–) is still 

                                                      
50 After the Geneva Conventions (1954), Viet Nam was divided into two separate states following the 17th parallel: North 

Viet Nam (DRVN) was controlled by Ho Chi Minh, while in South Viet Nam was established ‘puppet’ government of 

Diem, supposed to be a pro-American regime.  
51 E. D. Herman (2017, June 6th), The Women Who Fought for Hanoi, The New York Times. Available at: 

https://www.nytimes.com/2017/06/06/opinion/vietnam-war-women-soldiers.html 
52 L. Borton, Behind the Scenes, in the Forefront: Vietnamese Women in War and Peace, ASIANetwork Exchange, vol. 

25, no. 1, 2018, p. 14.  
53 Ibidem, p. 14.  
54 The South National Liberation Front was established in 1960 and in Western countries it is also known as ‘Viet Cong’. 

Its slogan was “independent, democratic, peaceful and neutral South Vietnam looking forward to reunification”.  The 

meaning of this liberation movement and its slogan was to legitimize South Vietnam’s people struggle, to delegitimize 

Diem’s regime, to oppose U.S.’ domino theory and the latter’s pretext to intervene.  
55 Until the secret Pentagon Papers were published by two of the most important American newspapers (The New York 

Times and The Washington Post), public opinion was unaware of a shift of the war to North Vietnam, Laos and Cambodia. 

American administrations expanded their role in the conflict (with bombings and air raids) in these two latter states 

because NLF and its allies crossed them in order to reach South Vietnam.  

https://www.nytimes.com/2017/06/06/opinion/vietnam-war-women-soldiers.html
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nowadays a very important woman because she was chosen by Ho Chi Minh to be the foreign minister 

of the Provisional Revolutionary Government (PRG) and she was a signatory of the Paris Agreement 

on Vietnam (1973): she operated as an activist for the Viet Minh in the Cochin-China region: she was 

a math teacher, an intellectual and a nationalist; as many others, she was imprisoned and tortured in 

order to make her split some other names but she did not. She recalled that during prison times, people 

taught each other war strategies, political concepts and also how to resist torture: curiously, men were 

more keen to break under torture rather than women, maybe because they are used to suffer some 

pain for natural causes (giving birth) or because they grow up with an inner acknowledgement that 

they have to withstand hurt.56 

Generally, during wartimes women were considered to be innocent and innocuous, but it was just a 

front because they served as ‘spies, gathers of information, liaison agents, messengers, and long-

distance runners in a time before telephones were common in Việt Nam’57 and clearly their cover 

was successful because they were aware of what they was believed to be: for instance, southern 

nationalist women knew that American soldiers thought that if people wore black pajamas, the latter 

would have associated them with NLF, therefore have been captured; for this reason, together they 

used and shared a white shirt anytime they had to deliver a message, because Americans associated 

that type of clothing with their supporters.58 

Clearly, one can conclude that in the last century Vietnamese women had a more dynamic role in 

politics and military affairs with respects to the Confucian female model, and this change may lead 

to two different analysis: firstly, it has been given more tolerance and concessions to women with 

regards to leadership and freedom of expression for themselves; on the other side, this freedom has 

widened the difference between the traditional Confucian male model and the new Vietnamese 

feminist one, therefore creating conflicts in the modern society. Indeed, it is only since last century 

that there has been a spread of feminist ideals and this demonstrates that Vietnamese women not only 

resisted domination by foreign rulers, but also by Vietnamese males.’59 

 

 

 

 

 

                                                      
56 L. Borton, Behind the Scenes, in the Forefront: Vietnamese Women in War and Peace, ASIANetwork Exchange, vol. 

25, no. 1, 2018, pp. 27-28.  
57 Ibidem, p. 35. 
58 Ibid., pp. 35-36.  
59 D. N. Wendy, Gender Equality and Women’s Issues in Vietnam: the Vietnamese woman - warrior and poet, Pacific 

Rim Law & Policy Journal, Vol. 10, no. 2, Washington DC, 2001, p. 257. 
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1.7 Feminism in Viet Nam  

 

Prior to analyze the feminist phenomenon in Vietnam, it is important to provide some definitions of 

what it is properly and to distinguish it from the Western feminist movement. Feminism is a 

movement that claims economic, civil and political rights of women, and generally, it is associated 

with those theories that criticize the traditional condition of a woman and introduce, and recommend 

too, new relations between genders in the private sphere and a different social position in the public 

one. Such thoughts belong to the present as much as they belonged to the past: as a matter of fact, in 

Europe they were matters aroused in the Enlightenment era and one of the voices that carried out her 

life to them was the writer Mary Wollestonecraft (London, 1759-1797). In her most famous book 

Vindication of the rights of woman, she deeply criticized the education system of her times, that was 

inadequate and definitely unequal between men and women; not to mention her tremendous hatred 

of traditional belief that women were simply helpless decorations of homes and families. Clearly, her 

point of view was totally revolutionary at those times and created some controversies. Following this 

path, in late 19th century in Manchester, Emmeline Pankhurst (1858-1928) started her 40-years-long 

career in order to obtain women suffrage in England, happened right after her death (Representation 

of the People Act, 1928). Pankhurst and her followers, known as suffragettes, are considered to be 

trailblazers for bringing gender equality and equal political rights for women to the forefront. As 

Charlesworth et Al. (1991) pointed out, “western feminism began as a demand for the right of women 

to be treated as men. Whether in campaigns for equal rights or for special rights such as the right of 

abortion, western feminists have sought guarantees from the state that, as far as is physically possible, 

they will be placed in the same position as men.”60 However, the question for such rights suffered the 

sequence of events of last century, particularly World War II, but it did not extinguish: as a 

consequence to that conflict, in 1945 the most important institution at international level was born, 

The United Nations, and together with it, The UN Charter. This historical document is composed of 

a preamble and one hundred and eleven articles which established that all member states are obliged 

to promote “universal respect for, and observance of, human rights” and to take “joint and separate 

action” to that end61. Even though women status was already mentioned in the League of Nations in 

1935, it was on Article 162 and Article 263 of the UN Universal Declaration of Human Rights (1948) 

                                                      
60 H. Charlesworth, C. Chinkin, & S. Wright, Feminist Approaches to International Law, The American Journal of 

International Law, vol. 85, no. 4, 1991, p. 619. 
61 WWDA - Women With Disabilities Australia. Charter of the United Nations and The Universal Declaration of Human 

Rights (UDHR). Retrieved from: http://wwda.org.au/issues/unhrt/hrchart1/ 
62 UDHR, Article 1: “All human beings are born free and equal in dignity and rights. They are endowed with reason and 

conscience and should act towards one another in a spirit of brotherhood.” 
63 UDHR, Article 2: “Everyone is entitled to all the rights and freedoms set forth in this Declaration, without distinction 

of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, 

birth or other status. Furthermore, no distinction shall be made on the basis of the political, jurisdictional or international 

http://wwda.org.au/issues/unhrt/hrchart1/
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that equality between sexes and non-discrimination on gender basis was brought as an issue at 

international level. Moreover, this Declaration set forth security, political, economic, social, liberty, 

due process, equality, welfare, group, civil and cultural rights that are proper to any individual. Thirty-

one years later, another important document showed up in the international arena, the Convention on 

the Elimination of All Forms of Discrimination Against Women (CEDAW, 1979). It is an 

international instrument that clarifies and defines what discrimination against women is: “…any 

distinction, exclusion or restriction made on the basis of sex which has the effect or purpose of 

impairing or nullifying the recognition, enjoyment or exercise by women, irrespective of their marital 

status, on a basis of equality of men and women, of human rights and fundamental freedoms in the 

political, economic, social, cultural, civil or any other field."64 Together with the recognition of 

women rights by international organizations and conventions, feminist movements did not stop their 

fight after WWII: as a matter of fact, there were plenty of writers (De Beauvoir, Friedan, Millet, 

Firestone) who dedicated their life to describe women oppression in the industrial society and hoped 

to make a change of direction in the western culture. Although a special contribution was given by 

American authors, the latter’ believes reached also Europe, and many women’s centers were born 

which organized social aid programs especially for women victims of violence. However, at the 

beginning of the ‘70s, the feminist movement ceased to exist due to the economic crisis and to 

terrorism issues, but it started a new era: in fact, feminist ideas and ideals had penetrated into political 

parties, trade unions, mass media and generally into the mentality of politicized women part of 

institutions. Nowadays, the existence of undeniable inequalities has in fact highlighted the 

insufficiency of the recognition of purely formal equality and has led government institutions to 

undertake action programs and policies for equal opportunities between women and men. The two 

main strategies of what has been called "State feminism", characterized by mainstreaming and 

empowerment, have been defined at the 1995 Beijing Conference, called by the UN. The first aims 

to produce a profound transformation in the culture of government, inserting the gender perspective 

in the "main current", that is, within all the relevant problems, such as the quality of development and 

the great social reforms; whereas, the second provides for the attribution of greater power to women 

by removing the obstacles to their active participation in all spheres of public and private life. The 

instruments of these strategies are ‘positive actions’, that are concrete measures adopted to accelerate 

the establishment of de facto equality between genders.  

Provided that internationally something has been done to protect women and to recognize their rights 

as human beings equal to men, it is now time to analyze Vietnam’s situation and why it is hard to 

                                                      
status of the country or territory to which a person belongs, whether it be independent, trust, non-self-governing or under 

any other limitation of sovereignty.” 
64 CEDAW (A/RES/34/180), 1981, Article 1: Discrimination.  
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discuss about a feminist phenomenon there, although it is part of both UN and ratified CEDAW. As 

previously mentioned, Vietnamese history has been characterized by thousand years of colonialism, 

firstly Chinese and lately French. According to Charlesworth et Al. (1991), colonial rule affected the 

condition and the status of women as the latter were only means to build low-priced industrial and 

agricultural labor force, not considering that they provided colonizers with sex works.65 Thus, “while 

colonialism meant allowing the colonial power to abuse colonized women, resistance to colonialism 

encompassed reasserting the colonized males’ power over their women.”66 Furthermore, in late ‘40s 

Ho Chi Minh and the Viet Minh, a nationalist association whose main aim was to make Vietnam an 

independent country, started to gather people from any classes and empowered them with deep 

knowledge of hierarchies, control, wealth, equality and nonexploitation. In order to accomplish the 

independence dream, female aims to create a society across gender lines were clearly paid less 

attention and delayed. Notwithstanding, women took part in the fight against Chinese and French 

colonization, as explained in the previous section. Moreover, it was required to women to be western-

like-females because it meant that, on the one hand, they reminded to the imperialist behavior and, 

on the other hand, they reflected the picture of an educated woman which contributed to create a 

modern and civilized image of Vietnam.67 Together with being modernized and westernized too, 

Vietnamese women also had the role of carrying on national culture, identity and traditions, and as 

Charlesworth et Al. (1991) pointed out “these institutions in many instances repressed women”68 as 

they defined a clear role of subordination into the society and compelled female figures to adequate 

to male believes. As a matter of fact, while 19th and 20th centuries can be considered the spring for 

European feminism, in Vietnam and in any developing countries, women had to face a choice between 

raising their voices against male thoughts and watch them fall apart due to the fight against 

colonizers.69 

Clearly, it is not easy do discuss about feminism in Vietnam: even though western feminists and east 

ones are struggling for the same issues, it is important to keep in mind that there are differences 

among women first. Then, it needs to be considered that Vietnam is a developing country growing 

faster than any others, but the last century was characterized by warfare, foreign influence (which 

persists until nowadays), and poverty: the reaction to all these issues was a revolution, but this term 

is often associated with nationalism. Therefore, “issues raised by Third World feminism require a 

                                                      
65 H. Charlesworth, C. Chinkin, & S. Wright, Feminist Approaches to International Law, The American Journal of 

International Law, vol. 85, no. 4, 1991, p. 619. 
66 Ibidem, p. 619.  
67 Ibid., p. 620.  
68 Ibid., p. 620. 
69 Ibid., pp. 620-621.  
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reorientation of thinking to deal with problems of the least fortunate, rather than providing the 

infrastructure to accommodate the needs of the most privileged.”70 

Nonetheless, it is possible to find some affinities between international feminist and Vietnamese one 

advocacy, as they share same aims and struggles that are listed in the UN Fourth World Conference 

on Women, known also as the Beijing Conference. For instance, it is in the interest of both to take 

strategic actions for: the persistent and increasing burden of poverty on women; inequalities and 

inadequacies in and unequal access to education and training; inequalities and inadequacies in and 

unequal access to health care and related services; violence against women; inequality in economic 

structures and policies, in all forms of productive activities and in access to resources; inequality 

between men and women in the sharing of power and decision-making at all levels; insufficient 

mechanisms at all levels to promote the advancement of women; lack of respect for and inadequate 

promotion and protection of the human rights of women; persistent discrimination against and 

violation of the rights of the girl child.71 

In conclusion, as it was and is still through songs and folk tales that Vietnamese women spread their 

message to be treated equally to men, it is with another story that it is possible to emphasize what 

Vietnamese feminism is: “the floating glutinous rice cake.”72 In the 19th century, poetess Ho Xuan 

Huong referred to the virtue of this cake, which has an undefined shape, in fighting the sexual abuse 

of Vietnamese women: as the situation could not get better, she had only one choice, that is “to hold 

on to, and nurture the glorious, crimson soul inside that shapeless rice cake”73. As a matter of fact, 

this cake is filled in with a red bean, which stands for femininity and the triumph of the spirit on the 

affliction of indignity upon womanhood. Moreover, it is not a coincidence that the red color refers to 

delight, fortune and beautification that revives femininity. Clearly, it is this crimson soul and the 

symbolic figure that make Vietnamese women ameliorating their role into a society filled with strong 

cultural believes and thoughts, and according to Wendy (2001), this “is just as feminist, inspirational, 

and attention-getting as the banners and shouts for free speech, pro-choice, anti-pornography, or 

political correctness in the United States.”74 

 

 
 

                                                      
70 D. N. Wendy, Gender Equality and Women’s Issues in Vietnam: the Vietnamese woman - warrior and poet, Pacific 

Rim Law & Policy Journal, Vol. 10, no. 2, Washington DC, 2001, pp. 200-201.  
71 Beijing Declaration and Platform for Action (1995), Chapter III, Article 44, pp. 16-17. Only the ones referred to Viet 

Nam particularly have been mentioned. 
72 D. N. Wendy, Gender Equality and Women’s Issues in Vietnam: the Vietnamese woman - warrior and poet, Pacific 

Rim Law & Policy Journal, Vol. 10, no. 2, Washington DC, 2001, p. 205.  
73 Ibidem, p. 205. 
74 Ibid., p. 205.  
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Chapter 2 

2. Ratification of and compliance with international and regional conventions 

and enforcement of laws and implementations of plans of action against 

violence against women in Vietnam 

 

2.1 From human rights to women’s human rights 

 

The definition of human rights is a very broad, abstract concept, simply put they are something a 

person is entitled to because being human. However, it is in the Preamble of the Universal Declaration 

on Human Rights (UDHR, 1948) that a proper definition was given, that is “…[the] recognition of 

the inherent dignity and of the equal and inalienable rights of all members of the human family is the 

foundation of freedom, justice and peace in the world.”75 The Declaration not only described what 

human rights are, but throughout its thirty articles it states how to live with each other, their 

relationship with the State and the latter obligations towards them such as respecting, protecting and 

promoting them disregarding their political, economic and cultural system76; it also recognizes and 

protects the dignity of all human beings whatever their status or conditions, which means without any 

discrimination on the basis of nationality, place of residence, sex, origin, color, religion, language77. 

Moreover, human rights have certain features, like being universal that means they are applied 

regardless of who someone may be, and they are also inalienable, that is no one can be deprived of. 

Then, they are interdependent, interrelated and indivisible in the sense that whether one right is 

enhanced the others advance too and clearly the opposite statement is likewise. Finally, they are equal 

and non-discriminatory78 as written in Article 1 of UDHR: “All human beings are born free and equal 

in dignity and rights”.79 All these characteristics have been emphasized in the Declaration of the 

Vienna World Conference on Human Rights (1993).  

Nonetheless, this is a foretaste of human rights development in recent times, but it is curious to 

observe that the modern sense of them can be traced to European Renaissance alongside the 

disappearance of the feudal authoritarianism and religious conservatives that dominated the Middle 

Ages. Even though some ideas of rights and liberty have been recorded in some form for much of 

human history, they do not resemble the modern conception of human rights.  

                                                      
75 UDHR (1948), Preamble.  
76 OHCHR. Retrieved from: https://www.ohchr.org/en/issues/pages/whatarehumanrights.aspx 
77 Ibidem.  
78 Ibid. 
79 UDHR (1948), Article 1. 
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Curiously, the earliest precursor of human rights can be accorded to Asia: as a matter of fact, in 539 

BC the first king of ancient Persia, Cyrus The Great, decided to free the slaves by declaring that all 

people had the right to choose their own religion and he also established racial equality; such decrees 

were recorded and inscribed in Akkadian language on a baked-clay cylinder, and nowadays it is 

considered to be the world first charter of human rights as its translation seems to parallel the first 

four articles of the UDHR.  

The following legal documents that helped in developing modern democracy and establishing 

freedom are English Magna Carta (1215) and the English Bill of Rights (1689) as they marked a new 

human rights step that made illegal a range of oppressive governmental actions. Nevertheless, it is 

during the 18th century that individual rights appeared in two important documents following 

respectfully two revolutions: firstly, the American Revolutionary War against Great Britain produced 

the Declaration of Independence (1776) and, together with it, the American Constitution or Bill of 

Rights (1789), which limited the powers of US federal government and protected freedom of speech, 

freedom of religion, the freedom of assembly and the freedom of petition in its first ten amendments. 

Secondly, France faced a revolution in order to put an end to an absolute monarchy and in 1789 

adopted the Declaration of the Rights of Man and of the Citizen80 that guaranteed citizens’ rights of 

liberty, property, security and resistance to oppression.  

However, what has enhanced the development of a human rights legal system was the establishment 

of the United Nations and its framework after the Second World War, which not only caused large 

casualties but also consistent abuses of human rights took place; the UN Charter indeed can be seen 

as the starting point for the development of a broad array of declarations, treaties, implementation 

and enforcement mechanisms, UN organs, committees and reports on the protection of human rights.  

But where do women’s rights come from and how are they considered human rights nowadays? It is 

mostly known worldwide that every day women and girls face gender-based discrimination that puts 

them at an increasing risk of poverty, violence, unhealthiness and poor education; anyways, there are 

some countries where women’s entitlements and rights are institutionalized by law, local custom and 

culture, but in others both women and their claims are not even considered. Throughout history there 

were three basic rights that women and mankind fought for: the equal right to own property, the right 

to vote and the right to equal employment, but it was only with the establishment of UN Treaty 

System that women can claim any violations. In fact, the primary goals of the above-mentioned 

system are to: encourage a culture of human rights; focus the human rights system on standards and 

obligations; engage all states in the treaty system; interpret the treaties through reporting and 

communications; identify benchmarks through general comments and recommendations; provide an 

                                                      
80 In French: Déclaration des Droits de l’Homme et du Citoyen de 1789.  
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accurate, pragmatic, quality end product in the form of concluding observations for each state; 

provide a remedial forum for individual complaints; encourage a serious national process of review 

and reform through partnerships at the national level; operationalize standards; mainstream human 

rights in the UN system and mobilize the UN community to assist with implementation and the 

dissemination of the message of rights and obligations.81 

Among the instruments of the UN Treaty System, there are two covenants where some of women’s 

rights were first mentioned and these are: International Covenant on Civil and Political Rights 

(ICCPR, 1966) and International Covenant on Economic, Social, Cultural Rights (ICESCR, 1966). 

In these two Covenants are listed some provisions that are relevant to women rights, particularly 

Articles 2, 6, 7, 9, 12, 14, 17 and 1982 in ICCPR and Articles 2, 6, 9, 11, 12, 15 (1, b) and 1383 in 

ICESCR. Moreover, some other obligations on State parties with respects to women’s rights have 

been listed in the Convention on the Rights of the Child (1989).  

However, the most comprehensive international treaty on women’s human rights is the Convention 

on the Elimination of All Forms of Discrimination Against Women (CEDAW), born in 1979 and 

entered into force in 1981. In order to set forth this document, several conferences have been held 

throughout the world: in Mexico City (1975) governments and NGOs representatives were given “a 

comprehensive set of guidelines for the advancement of women through 1985”84; the main objective 

of Copenhagen Conference (1980) was to implement what was said in the previous session and to 

focus in particular on women’s employment, health and education.85 During the third World 

Conference for Women in Nairobi (1985), it was adopted the ‘Nairobi Forward-Looking Strategies 

for the Advancement of Women’ that aimed at reaching gender equality at national level and looked 

at promoting the participation of women in peace and development efforts.86 Nevertheless, the Fourth 

World Conference on Women held in Beijing (1995) is considered to be the most important meeting 

as it set a global agenda for “women’s empowerment”87 through the Beijing Declaration and the 

Platform for Action. Here, several strategic aims and actions for achieving gender equality are 

mentioned, categorizing them in twelve sections: women and poverty, education and training of 

                                                      
81 The United Nations Human Rights Treaties. Retrieved from: http://www.bayefsky.com/introduction.php 
82 In order: right to non-discrimination; right to life, right to be free from torture and cruel treatment; right to liberty and 

security of the person; right to free movement; right to equality before the law; right to privacy; right to freedom of 

expression. 
83 In order: right to equality and non-discrimination; right to work; right to social security; right to adequate standard of 

living, including food, clothing and housing; right to highest attainable standard of health; right to enjoy benefits of 

scientific progress; right to education. 
84 UN WOMEN Website. Retrieved from: http://www.unwomen.org/en/how-we-work/intergovernmental-support/world-

conferences-on-women 
85 Ibidem.  
86 Ibid. 
87 UN WOMEN Website. Retrieved from: http://www.unwomen.org/en/how-we-work/intergovernmental-support/world-

conferences-on-women  
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women, women and health, violence against women, women and armed conflict, women and the 

economy, women in power and decision-making, institutional mechanism for the advancement of 

women, human rights of women, women and the media, women and the environment, the girl-child.88 

However, it is needed to be clarified that the Beijing Declaration is non-binding treaty, which means 

that any parties can terminate the negotiations and abandon the agreement without having signed a 

definitive agreement.  

Finally, the UN Agenda 2030 is an action program for the prosperity of the planet and its inhabitants 

endorsed in September 2015 by 193 UN State Members: it is composed of seventeen goals for 

Sustainable Development, which aim at reaching out 169 targets, and it shows the path to follow in 

the next fifteen years. They are a result of the Millennium Development Goals and they represent 

common objectives, meaning that they are referred to both States and individuals, over important 

issues for world development.89 Among them, Goal No. 5 concerns ‘gender equality’: as a matter of 

fact, even though lot of progress has been reached on this topic, still women are faced with 

discrimination and violence worldwide; according to this goal, “gender equality is not only a 

fundamental human right, but a necessary foundation for a peaceful, prosperous and sustainable 

world”90. For this reason, six targets for this goal were set up: the first two objectives are to eliminate 

every form of discrimination against women, considering both private and public spheres, hence 

considering sexual exploitation and women trafficking; thirdly, any ill-treatments and unhealthy 

practices, such as early and forced marriage and female genital mutilation, against children and girls 

are to be prohibited. Then, the fourth target not only aims at recognizing and valuing unpaid care and 

domestic work through social policies, but also aims at promoting equality and equal responsibility 

within the family and housework according to national customs. Fifthly, the stress is put on women 

participation at decision-making level and leader roles in political, economic and public areas of 

concern. Finally, it is fundamental for women to enjoy sexual and reproductive health and 

reproductive rights. Further, the last three points of the Goal No. 5 clarify that women should be 

recognized also with property rights, equal economic resources as demonstrated and endorsed in 

national laws, which need to be implemented and strengthened in order to accomplish women 

empowerment; with respects to this, sharing and spreading use of communication technology is a 

perfect tool to reach the targets.91 
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The reason why gender equality is part of the Agenda 2030 is because half of the world’s population 

is represented by women and girls, simply put it is half of the earth potential, but their empowerment 

would certainly imply economic growth and social development. 

 

 

2.2 Convention on the Elimination of All Forms of Discrimination against Women 1979 
 

The Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW) is a 

legally binding treaty that was adopted on the 18th December 1979 by the General Assembly 

resolution 34/180 of the United Nations and entered into force on the 3rd September 1981, and it is 

considered to be the international bill of women’s rights. At the present day, it has 99 signatories and 

it has been ratified by 189 parties (by accession or succession) with the exception of six UN-member 

States (Somalia, Sudan, Islamic Republic of Iran, Tonga, Palau and United States of America92), 

whereas the only UN non-member State that has not even accepted the Convention is the Holy See. 

Since the signatory, ratification and accession sessions opened, it was not expected such a success for 

the document, but indeed it entered into force only one year and a half after it.93 

The main instrument for the protection of women rights is divided into a Preamble and thirty articles 

which in their turn can be categorized into two sections: Articles from 1 to 16 refers to the object of 

the treaty itself and the first five Articles, together with Article 24, are considered to be the core matter 

as they determine the obligations of State parties with their compliancy for the ban on discrimination 

and the principle of equity in all women’s life spheres, like political and public life, education, 

employment, health, marriage and family life (Articles 6 to 16). The second section instead comprises 

articles which define the structure and occupation of the Committee on the Elimination of 

Discrimination against Women (Articles 17 to 30).  

Proceeding with the analysis of the text, it is important to clarify its principal features. Firstly, the 

content and significance of the Convention is provided: as previously mentioned, CEDAW is not the 

unique treaty concerning women rights, but its Preamble clearly remarks that “despite these various 

instruments extensive discrimination against women continues to exist.”94 As a matter of fact, its 

prime aim is to eliminate all the forms of discrimination against women in every sector (politics, 

economics, society, culture and family) analyzing any “activities or omissions on the part of State 

parties, their agents, or committed by any persons or organizations.”95 Concerning discrimination 
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against women, the Convention provides a definition96 where it is made clear that it is socially and 

human-based built and it distinguishes between direct and indirect discrimination: the former happens 

when there is a plausible ostracism or limitation to the enjoyment of women’s rights in comparison 

to men; whereas the latter befalls to women when policies or measures are so neutral that naturally 

bring up consequences which impact on the satisfaction of their rights disproportionally.97 

Furthermore, the text articulates measures that State parties should undertake embodying the principle 

of equality in Article 2. What is also extraordinary of the document is that it provides the substantive 

equality model and gives two approaches to it: firstly, equality of opportunity in terms and access to 

the resources of a country, to be secured by a framework of laws and policies, and supported by 

institutions and mechanisms for their operation; secondly, equality of results upon access and 

opportunity, toward achieving real change for women.98 Contrary to other human rights treaties, it is 

interesting to observe that protection against discrimination and guarantee of equal protection concern 

women and girls, “regardless of their marital status, in all aspects of political, economic and social 

life and family relations.”99 Therefore, the Convention and the measures, that require State parties to 

apply, aim at accelerating and promoting de facto and formal equality of women, girls and men and 

throughout its articles most aspects of women’s life are mentioned. “Further, achieving equality 

requires addressing the structural nature of discrimination that is rooted in patriarchy, social and 

cultural patterns of conduct of men and women, prejudices, customary and other practices. […] At 

the time of its adoption the Convention was unique in requiring States parties to modify such types 

of behavior.”100 Another characteristic of CEDAW is the principle of State obligation, which means 

that a State party is legally bound to eliminate discrimination against women and promote equality 

between women and men, but in doing so, it is also scrutinized by the Committee since its first-year-

accession and it is obliged to send a report clarifying the obstacles found, and its intentions and 

objectives in order to remove them. Concerning the principle of equality, there have been some State 

parties (like the Holy See and Islamic States) that have used alternative concepts, like ‘equity’, in 

order to achieve the elimination of discrimination against women. But the Committee’s response was 
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to condemn these attempts by affirming that this usage not only is incorrect, but also it leads to 

confusion since the term equity is an illusive social goal that gives Governments the opportunity to 

justify their faults in not reaching equality; the latter is a human right and legal obligation that cannot 

be eluded.101   

The Committee on the Elimination of Discrimination against Women, above cited, is a body 

established within the Convention and its main role is to consider the “progress made in its 

implementation”102. According to Article 17, “there shall be established a [Committee] […] 

consisting, at the time of entry into force of the Convention, of eighteen and, after ratification of or 

accession to the Convention by the thirty-fifth State Party, of twenty-three experts of high moral 

standing and competence in the field covered by the Convention. The experts shall be elected by 

States Parties from among their nationals and shall serve in their personal capacity, consideration 

being given to equitable geographical distribution and to the representation of the different forms of 

civilization as well as the principal legal systems.”103 As a matter of fact, there are now twenty-three 

experts104 that are in charge of being watch guards for the fulfillment of the Convention, but curiously 

about half of the people who served for the Committee were not lawyers: dealing with CEDAW 

actually means also to involve international law, and apparently representatives of other UN treaty 

bodies are mostly attorneys. However, expert members here “come from such areas as medicine, 

public health and hospital administration, political science, geography, trade union and labor 

relations, education, social work and engineering. This diversity of experience has been reflected in 

the Committee's questions and has been valuable to the Committee's work, particularly in the areas 

of economic and social rights and development.”105 Furthermore, the most striking and rare feature 

of this Committee, compared to any other UN bodies, is that it has always been composed of women, 

and usually the latter have always been entangled in feminist groups which means that they are 

charismatically committed to the cause of women’s equality in their official positions.106 Therefore, 

even though any expert-to-be is nominated by the State party to which she belongs to, “as a result of 

their involvement in feminist activities, CEDAW members' commitment to women's rights is often 

deeper than their commitment to government institutions.”107 
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The way in which the Committee analyzes a State party behavior in implementing the Convention is 

through reports108: initially, a party is obliged to submit any types of measures (legislative, judicial, 

administrative or others) it intends to commence in order to deal with the treaty provisions one year 

after the entry into force of the Convention for that State; afterwards, it has to submit a report at least 

every four years, and whenever the Committee requests for it.109 Clearly, as Hanna Beate Schöpp-

Schilling (CEDAW Member from 1989 to 2008) points out, the high number of State parties which 

ratified CEDAW in the very first years created a high number of accumulated reports that needed a 

review. Nevertheless, this does not mean that the Committee was not prepared to do so or not 

proficient in its occupation, simply it is one of the flaws of this body instrument. As a matter of fact, 

Article 20 paragraph 1 of the Convention clearly pronounces: “the Committee shall normally meet 

for a period of not more than two weeks annually in order to consider the reports submitted in 

accordance with article 18 of the present Convention”. The consequence of meeting not more than 

weeks caused several problems when the Committee not only had to deal with the reviewing of 

increasing reports, but also with the reservations presented by State parties. For this reason, in 

February 1996, through a General Assembly Resolution (A/RES/50/202)110, paragraph 1, Article 20 

of CEDAW was amended, but still the number of acceptances required has not been reached, so the 

amendment has not yet entered into force.111 Nonetheless, since 2010 the Committee has finally the 

chance to meet for three sessions, lasting three weeks each, annually.112  

Concerning the reservations to the Convention, Articles 28 and 29 clearly explain that they are 

allowed, but not when they are incompatible with the object and the purpose of the Convention113. 

Anyways, loads of States sent reservations not following the text properly, for instance any 

reservations to Articles 2, 5, 9, and 16 are considered to be incompatible with the object and purpose 

of the Convention. Hence, there are States, that although being signatories, do not have non-

discriminatory laws in their legal system. According to Meyersfeld (2010), the outcome is not the 

one expected since the treaty obliges positively the States not to discriminate their female citizens, 

but States signing with reservation do not care about the predispositions of the treaty. Simply put, the 

Convention seems not to practice what it preaches. “This is not to say that reservations have rendered 

CEDAW nugatory, but it does call into question the extent to which the protection of women against 
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violence – which does not form part of the CEDAW’s text – is a principle of customary international 

law.”114 These incompatible reservations created a high loss of time, reason for which the Committee 

has provided not only guidelines, but also requested the States to review, limit and withdraw the 

reservations.115  

With respects to women and the issues they have to face every day, even CEDAW is not flawless. As 

a matter of fact, it is surprising that the Convention does not explicitly mention domestic violence 

against women throughout its articles, but rather considers this issue as a scope of the treaty by using 

the means of interpretation. The only mention to some forms of violence against women may be seen 

in prohibiting trafficking and prostitution in its Article 6. Further, another prohibition on violence can 

be found in the definition of discrimination against women (Article 1), “but it is a profound omission 

that the goal of eradication of violence against women is not expressly stipulated in the treaty 

itself.”116 

Nevertheless, the Committee was and is not an inert body instrument, but a continuous implementing 

one, and for this reason in its 11th session in 1992 wrote General Recommendation No. 19 where the 

issue was first discussed.117 Then, in 1993 the General Assembly released a resolution 

(A/RES/48/104) where it was recognized that “the effective implementation of the Convention would 

contribute to the elimination of violence against women and that the Declaration on the Elimination 

of Violence against Women, set forth in the present resolution, will strengthen and complement that 

process”.118 Furthermore, Article 1119 of this Resolution provides the definition of domestic violence; 

Article 2 clearly states that domestic violence includes any acts of gender-based violence listed in the 

previous article, but is not limited to:  

(a) Physical, sexual and psychological violence occurring in the family, including battering, sexual 

abuse of female children in the household, dowry-related violence, marital rape, female genital 

mutilation and other traditional practices harmful to women, non-spousal violence and violence 

related to exploitation; 
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(b) Physical, sexual and psychological violence occurring within the general community, including 

rape, sexual abuse, sexual harassment and intimidation at work, in educational institutions and 

elsewhere, trafficking in women and forced prostitution; 

(c) Physical, sexual and psychological violence perpetrated or condoned by the State, wherever it 

occurs.120 

Article 3 of the Resolution affirms that any acts of gender-based violence may infringe, among others: 

“the right to life, to equality, to liberty and security, to equal protection under the law, to be free from 

all forms of discrimination, to the highest standard attainable of physical and health, to just and 

favorable conditions of work, the right not to be subjected to torture, or other cruel, inhuman or 

degrading treatment or punishment”.121  

Moreover, it has to be said that, under the General Recommendation No. 19 made by the Committee, 

it is underlined also that a State party in submitting the initial report and the following ones has to 

provide information on the prevalence of violence against women within its territory and the measures 

and policies the state at issue is taking or is going to take to protect women from violence.  

Finally, as previously mentioned, the Committee receives reports from Convention’s State parties, 

but its role is to review them and to provide the State in question with some concluding observations: 

here, the Committee can make recommendations on the measures and policies needed to be taken 

into consideration by the State at issue jurisdiction, with regards to any issues of the Convention, 

even domestic violence. However, what is important to clarify is also that such State reports are 

usually biased and most of the times not complete, but fortunately, since 1999, Non-Governmental 

Organizations (NGOs) operating in CEDAW State parties have been requested to submit also their 

proper reports on the issues in question, and this could give a chance to the Committee to have a more 

critical approach and a more informative assessment of the situation of women in that State.122 

Moreover, in 1999 it was adopted an Optional Protocol to CEDAW by a resolution of the General 

Assembly (A/RES/54/4)123 and it entered into force on the 22nd December 2000 with eighty 

signatories and one hundred and twelve State parties. The Protocol’s object and purpose is to enable 

the Committee on the Elimination of Discrimination against Women to receive and consider 

communications and complaints “submitted by or on behalf of individuals or groups of individuals, 

under the jurisdiction of a State party, claiming to be victims of a violation of any rights set forth in 
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the Convention by that State party”.124 The Protocol is divided into twenty-one articles where all the 

criteria how to make a complaint are described: for instance, only the complaints that have already 

exhausted all the domestic remedies will be taken into consideration by the Committee125, and all the 

inadmissible cases are also listed in further articles. Disparately to the Convention, Article 17 of the 

Optional Protocol does not allow any reservations by State parties126, only amendments that need the 

approval of the Secretary-General of the United Nations, and whether approved by the General 

Assembly and by a two-thirds majority of the State parties to the Protocol, they will enter into force 

and be binding only for those State parties that have accepted them.127 Since 2000, the Committee 

has analyzed and completed ten inquiries.  

 

 

2.3 CEDAW in Vietnam and Universal Periodic Review 

 

The Socialist Republic of Vietnam, in Vietnamese Cong hoa xa hoi chu nghia Viet Nam, was the 

sixth State to sign the Convention on the Elimination of All Forms of Discrimination against Women 

since its adoption in 1979 and ratified it on the 27th November 1981. In the State, the Convention 

entered into force on the 19th March 1982; however, even though according to Article 18 the initial 

report should have been submitted one year later than the entry into force, Vietnam sent it on the 13th 

March 1986, and since then the State in question always sent the periodic report in delay.  

Concerning the initial report Vietnam submitted, it is possible to analyze what were the problems and 

the measure taken by the government, and also the recommendations given by the Committee, 

through the document of the General Assembly Official Record of the 41st session Supplement No. 
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45 (A/41/45)128: as a matter of fact, following Article 21, paragraph 1129 of CEDAW the Committee 

is obliged to send a report annually on its activities to the General Assembly through the Economic 

and Social Council.  

Starting from a brief introduction of women’s conditions in Vietnam at that time, largely described 

in the previous chapter, the Representative for Vietnam focused on the Penal Code (July 1935) which 

said that “discrimination was a punishable offence and could result in three to twelve months [of] 

detention”130. Then, she underlined that women participated in political and public life, in fact the 

number of women voting and being elected was increasing. Furthermore, women’s participation in 

social, economic and political perspectives for development was recognized. It was mentioned also 

the Law on Marriage and Family (1985) as it reaffirmed the equal rights of men and women in all 

aspects of family life, and the establishment of the National Committee on Population and Family 

Planning. Finally, she concluded that Vietnamese women’s role was considered as part of the 

Vietnam’s State development, in fact governmental policies and legislation changed for that; 

however, in 1986 Vietnam was still recovering from 30 years of war, that means resources were not 

allocated directly on the promotion of the “dual role” women, one at home and one in the society.  

With respects to the Vietnamese Representative’s speech, the Committee was impressed by the 

State’s commitment to the elimination of discrimination against women, but was suspicious of some 

other issues: for instance, it was asked more information regarding the cases brought in front of the 

national courts in relation to discriminatory conduct, and some members also requested more 

statistical information on demographic data, labor force, education and illiteracy, participation in the 

political sphere, marriage and divorce rates, children’s rights and status when illegitimate. Other 

problems pointed out by the Committee were women’s consciousness of their rights, among others 

equal pay and equal work ones, women’s conditions in the rural areas, and the rehabilitation of 

women casualties in the Vietnam war. Afterwards, the Vietnamese woman answered and clarified 

some of the points aroused from the Committee’s observation, specifying also some others: firstly, 

she reassured not only that women worked as men eight hours per day and equal pay, any exceptions 

was made for women with babies, but also that they did not do heavy jobs. Then, she replied that 

even though male children were still preferred, family planning was still a habit, and contraceptives 
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were lacking, birth rate decreased thanks to several campaigns and to the donation of free 

contraceptives (also abortion was accepted). Whilst, children born out of marriage have the same 

rights as the legitimate ones, and women are not discriminated whether unmarried and with a child. 

With respects to questions on marriage, she said that there is a difference in the age of marriage 

between men and women: for the former it is twenty-one years old, whereas for the latter is eighteen 

years old as women mature earlier; furthermore, women are allowed to maintain their nubile 

surnames when married and divorce is practiced after a process of reconciliation.131  

The Fifth Session concluded with a non-exhaustive list of general recommendations given by the 

Committee not only to the State parties whose reports were considered, but also to the whole members 

of the Convention and this included: firstly, reports sent to the Committee have to contain information 

of unemployed women, their wages; secondly, these documents should provide data on women living 

in rural areas; consequently, the governments should implement their quality of life. Thirdly, women 

should be more involved in politics and decision-making processes; finally, State parties have to 

overcome habits, traditions, customs and prejudice on the stereotyped role of women through any 

kinds of measures in order to modify the social and cultural behavior towards them.132 

As mentioned above, Vietnam sent its initial report to the Committee later than the expected and due 

date, and it did so in the following years. As a matter of fact, it was only in 1999 that the second 

report was reviewed and this was due to the great changes in politics happened after 1986, about 

which a brief description will be given in the following section. The second periodic report on 

Vietnam133 is divided into four main parts: an introduction; a general overview of the country’s 

situation; the implementation of the Convention and the conclusions. Within more than ten years 

since the first report was submitted, it is possible to observe several positive reformations and 

transformations of Vietnam’s commitment in implementing the CEDAW: as a matter of fact, 

considerable efforts have been made by the Government in its renovation of the political system as 

well as in the development of a legal system where women’s rights were ensured. For instance, since 

1985 approximately thirty-seven legal documents related to women’s rights have been approved, 

including Penal Code (9th July 1985), Law on Marriage and the Family (3rd January 1986), Criminal 

Procedure Code (9th July 1988), Law on the Universalization of Primary Education (16th August 

1991), Labor Code (5th July 1994), Civil Code (9th November 1995) among many important others. 

Therefore, such policies and measures have given a great help in boosting equality between men and 
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women, not mentioning that it is since the year of the foundation of the Communist Party of Viet 

Nam (1930) that equality issue was considered as one of the ten principal duties of the Vietnamese 

Revolution. Despite these positive actions, the Government and its people were conscious about 

cultural barriers to be still overthrown, as feudal ideology and social prejudices against women’s role 

and social status were part of ordinary life. However, the Vietnamese Government strongly believed 

that empowering and advancing women’s condition meant development for the country and could 

help the renovation process in action; further, nationally it was well known that the implementation 

of the Convention, and all the benefits deriving from it, were a duty that touched everyone, meaning 

that the fulfilment of these tasks required great attention from all the society vis-à-vis policies with 

and implementation measures.134 

On 29th July 2015, the Committee on the Elimination of Discrimination against Women released the 

“Concluding observations on the combined seventh and eighth periodic reports of Viet Nam” 

(CEDAW/C/VNM/CO/7-8), where the most up to date women condition can be analyzed. The second 

part of this document describes the positive sides undertaken by Vietnam in order to implement the 

Convention, particularly it refers to the adoption of several legislations such as the Amendment of 

the Constitution (2013) that recognizes gender equality and prohibits gender- based discrimination135, 

Amendment to the Labor Code (2012) that prohibits sexual harassment at work136 and the Law on 

Human Trafficking (2011) which explicitly prohibits forced labor and sexual exploitation137. 

Moreover, the Vietnamese Government has also put into action several national programs and 

strategies in order to accelerate the elimination of discrimination against women and to promote 

gender equality, that the Committee appreciates. Despite from this, there are several areas of concern 

that illustrate perfectly the situation of women nowadays. Firstly, there are laws that are not in 

conformity with the Convention and the Amendment of the Constitution, which results in non-

ensured, although legitimate, rights for women. Secondly, the Law on legal aid and legal aid itself 

have to be revised as most of the times it is too much expensive for low income women (usually they 

are also victims of domestic violence), and the improvement of that would result in women access to 

the courts; regarding this, it has been observed that mediation and reconciliation are greatly used as 

means of resolutions in cases of domestic violence, but clearly if it would be easier to access justice 

women’s rights would be much more enjoyed. Thirdly, the Committee has seen there is a lack of 
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coordination between the internal and external organs of the State in helping and promoting women’s 

advancement: as a matter of fact, civil society and all the instruments serving for defending women 

complain of low possibilities to design, implement, monitor and evaluate laws and programs on 

women’s issues. Moreover, if NGOs are involved in the reporting procedure of CEDAW, the review 

would be more effective and would be a chance for them to take advantage of their position, to 

influence the Government to make some changes at national level.138 Certainly, a simultaneous and 

coordinated work would mean not only a fulfilment of rights for women, but also the full 

implementation and understanding of the Convention. Articles 16 and 17 of the document identify 

that stereotypes and discriminatory acts towards feminine gender persists: for instance, school books 

are gender biased. For this reason, it is recommended to adopt and reinforce measures and programs 

necessary to eradicate this problem, suggesting cooperating with the media in order to intensify and 

reinforce the concept of gender equality in both public and private life. Article 18 concerns violence 

against women, and even though Law on Domestic Violence Prevention and Control (2007)139 and 

the revision of Labor Code (2012, which states the prohibition of sexual harassment in the workplace) 

have been welcomed by the Committee, there are important issues that arouse suspicion: 

(a) The high prevalence of violence against women and girls, including dating violence, violence 

in public spaces and workplace sexual harassment, as well as against older women and women 

in prostitution;  

(b) The absence of legal provisions explicitly criminalizing marital rape; the low rate of reporting 

and conviction of perpetrators of violence against women; the excessive use of reconciliation 

procedures to address domestic violence; and the overreliance on forensic evidence in 

investigating physical and sexual violence;  

(c) The inadequacy of victim assistance and rehabilitation services;  

(d) The lack of systematic collection of comprehensive data on violence against women.140  

Therefore, according to the General Recommendation No. 19141 on violence against women, Vietnam 

should include in its Penal Code  and Criminal Procedure Code all possible forms of violence against 

women: in fact, marital rape, dating violence and sexual harassment are not mentioned in those texts; 

then, the State should give high priority to the development of a national plan of action to prevent 

                                                      
138 A. C. Byrnes, The “Other” Human Rights Treaty Body: The Work of the Committee on the Elimination of 

Discrimination Against Women, Yale Journal of International Law, Vol. 14, no. 1, 1989, p. 66.  
139 A deep and clarifying analysis will be provided in the next sections.  
140 UN CEDAW Committee on the Elimination of Discrimination against Women, Concluding observations on the 

combined seventh and eighth periodic reports of Viet Nam, (CEDAW/C/VNM/CO/7-8), 29th July 2015, Article 18, para 
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141 Committee on the Elimination of Discrimination against Women, General Recommendation No. 19 (11th session, 
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and respond to all forms of violence, providing enough human, technical and financial resources. 

Furthermore, it has to be said that women are not encouraged to report cases of domestic violence 

and abuse, instead they are stigmatized by them, but they should be aware of the criminal nature of 

these acts and they should be ensured that any reported cases are successfully investigated and the 

perpetrators are sued and punished for their criminal acts. As above mentioned, the means of 

reconciliation have to be reviewed in cases of domestic violence against women, as the latter must 

have effective access to legal remedies. Clearly, this would also imply that people dealing with justice 

(beginning with a judge, ending with a social worker) have to be trained and educated in order to 

apply all the necessary legal provisions to criminalize violence against women and girls. With regards 

to victims of domestic violence they should be ensured with any support services. Hence, it is possible 

to observe that domestic violence is a hot topic in Vietnam, something almost known but always kept 

secret, and despite laws and national programs, there are always particulars and subtlety that either 

not obvious or omitted.142 

Among the other paragraphs listed in the document drew up by the Committee, there is trafficking 

and exploitation of prostitution: it is to be said that numbers of trafficked women and girls are still 

high and this may be due to a non-effective law on such issue; moreover, there are low conviction 

rates under the Law on Human Trafficking. For this reason, the Committee invites Vietnam to 

conduct a research on the causes and scopes of trafficking and to take measure to eliminate them. 

Concerning women’s involvement in politics and public sphere, even though efforts have been made 

to introduce them into this world, it has to be considered to establish a fixed female quota. Also, 

regarding occupation and education, women are often relegated to low-paid jobs and usually isolated 

into traditional fields of studies, not mentioning that discrimination is a usual practice against 

maternity and pregnancy. The document touches several other arguments that should be implemented 

in the State at issue, but only a few were discussed here. Finally, the last part of the concluding 

observations suggests not only to ratify the Optional Protocol to CEDAW, but also other human rights 

treaties, that “would enhance the enjoyment by women of their human rights and fundamental 

freedoms in all aspects of life143”.144 

In conclusion, Vietnam is putting great efforts to implement CEDAW within its borders, but it has to 

be considered that it is a developing country: as a matter of fact, “developing countries have the 

                                                      
142 UN CEDAW Committee on the Elimination of Discrimination against Women, Concluding observations on the 
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144 UN CEDAW Committee on the Elimination of Discrimination against Women, Concluding observations on the 

combined seventh and eighth periodic reports of Viet Nam, (CEDAW/C/VNM/CO/7-8), 29th July 2015.  
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greatest difficulty in fulfilling their reporting obligations under the various treaties; in many cases 

they simply do not have the expertise or resources available to do the job properly, if at all”.145 

 

 

2.4 ASEAN and the ASEAN Human Rights Declaration 2012 
 

ASEAN stands for Association of Southeast Asian Nations and was founded in 1967 by five State-

members (the Republic of Indonesia, Malaysia, the Republic of Philippines, the Republic of 

Singapore and the Kingdom of Thailand) under the Bangkok Declaration, which enunciates its seven 

main aims, including in its first two: the acceleration of economic growth, social progress and cultural 

development in the region; and, the promotion of regional peace and stability through the respect of 

justice and the rule of law in relating with its members, and the adoption of the principles declared in 

the United Nations Charter.146 Nowadays, the ASEAN Community counts 650 million people, its 

territory is as wide as the distance between Lisbon and Moscow, and its Members are ten: the original 

five plus Brunei Darussalam, the Kingdom of Cambodia, the Lao People’s Democratic Republic, the 

Union of Myanmar and the Socialist Republic of Vietnam.  

With respects to Vietnam, its path towards ASEAN membership was slow due to the Vietnam War 

first, to the after-war crisis and to the Kampuchean issue147. However, the change towards a new 

Vietnamese foreign policy started in late ‘80s (Doi Moi Renovation Plan), the resolution of the 

Kampuchean issue and the opening of its economy made it possible for the State to be initially an 

observer, then to be part of programs and meetings and finally, on the 25th July 1995 to become an 

ASEAN Member-State.  

The 13th National Congress of the Communist Party of Vietnam (1988) and the consecutive resolution 

adopted that stated “more friends and fewer enemies” helped the country to raise its global image and 

being an ASEAN Member State, right after seven years, gave Vietnam the chance to have a greater 

impact regionally and globally; as a matter of fact, not only it enjoyed economic growth, rapid 

development, but also strengthen its foreign relationships: it signed the Treaty of the Southeast Asian 
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Discrimination Against Women, Yale Journal of International Law, Vol. 14, no. 1, 1989, p. 17.  
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Cambodia. Particularly, hostility became stronger when the dictator Pol Pot and Khmer Rouge dominated Cambodia in 
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foreign territory with no proper reason until 1989, when the Vietnamese troops were finally withdrawn. Clearly, the 
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Nuclear-Weapon-Free-Zone148 and was one of the founding members of the ASEAN Regional 

Forum.  

In 1976 it was established the ASEAN Secretariat and the first legally binding agreement was 

adopted, Treaty of Amity and Cooperation (TAC); in the latter document, the fundamental principles 

of the Southeast nations are described: mutual respect for the independence, sovereignty, equality, 

territorial integrity and national identity of all nations; the right of every State to lead its national 

existence free from external interference or coercion; non-interference in the internal affairs of one 

another; settlement of differences or disputes by a peaceful manner; renunciation to the threat or the 

use of force; effective cooperation among countries.149  Moreover, in this summit concepts, 

approaches and ways of behavior were stated. Known as ‘ASEAN way’, they are invisible ground 

rules, a style of diplomacy shared by ASEAN élites that are applied both internally and externally. 

Particularly, these concepts are non-interference and sovereignty; consensus; habit of consultation, 

dialogue, accommodation and flexibility; preference for informality, non-legalistic, non-binding 

approaches to diplomacy; thin institutionalism and soft regionalism; patience and evolution approach; 

open regionalism, outward orientation and inclusivity.150 This ASEAN Way is put into practice in the 

ASEAN Regional Forum (ARF), that is the first region-wide governmental forum for dialogues and 

consultations on Asia-Pacific political-security issues; it is a useful means for contributing to regional 

security by reducing suspicious, building confidence, easing tensions, building up consultation habits 

and prevent future conflicts. Furthermore, in 1997 ASEAN Leaders agreed on the ASEAN Vision 

2020 that is “a shared vision of ASEAN as a concert of Southeast Asian nations, outward looking, 

living in peace, stability and prosperity, bonded together in partnership in dynamic development and 

in a community of caring societies.”151 Ten years later, these Leaders committed to the establishment 

of the ASEAN Community by 2015, and it is composed of three pillars: ASEAN Political-Security 

Community, ASEAN Economic Community and ASEAN Socio-Cultural Community, and each has 

its own plan.152 

Not earlier than thirty-two years from the first summit in Bali, another legally binding treaty was 

signed, and only in 2007 the ASEAN Charter was shaped in Singapore: the document entered into 

force on the 15th December 2008, and it provided a legal status and an institutional framework, 

                                                      
148 SEANWFZ is a treaty signed in 1995 among Southeast Asian member states that declared the nuclear weapon free 
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152 Ibidem.  
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meaning rules, values, targets and organs to boost for the association in question and it presented its 

accountability and compliance.153  

The adoption of human rights language and instruments was gradual for ASEAN, but the ratification 

of core UN human rights treaties helped its development. As a matter of fact, actually only two UN 

Conventions have been ratified by all ASEAN Member States: the Convention on the Elimination of 

All Forms of Discrimination Against Women (CEDAW) and the Convention on the Rights of the 

Child (CRC); whereas, only five States are part of the International Covenant on Civil and Political 

Rights (ICCPR)154 and half of them ratified the Convention Against Torture and Other Cruel, 

Inhuman or Degrading Treatment or Punishment (CAT).155 

In the first chapter of ASEAN Charter, purposes and principles are written down and among security, 

peace, economic and socio-cultural cooperation goals, Article 1, paragraph 7 points out for the first 

time ever the promotion and protection of human rights and fundamental freedoms156; actually, a little 

explicit mention was done in the 2004 Vientiane Action Programme where a link between caring 

communities and human rights was made.157 Further, Article 14 of the Charter stipulates that 

according to Article 1 (7) there is a commitment to establishing an ASEAN human rights body, which 

has to work in compliance with the terms of reference determined by the ASEAN Foreign Ministers 

Meeting.158 In order to give great importance to human rights in the Southeast Pacific, efforts to 

develop these concepts were englobed into the Political-Security pillar, a section that is committed to 

maintain peace and regional security (ASEAN key purpose). Therefore, this “suggests that members 

were recognising the link between human rights for their citizens and the quality of regional security 

for states.”159  

The creation of a human rights body came about in 2009 when the ASEAN Intergovernmental 

Commission on Human Rights (AICHR) was created. Based on an evolutive and coherent approach 
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with the UN Statute, international humanitarian law and human rights, AICHR mandate is to provide 

its State members with technical assistance and common strategies on human rights, and to establish 

dialogues with the civil society. However, AICHR is a consultative organ, deprived of any binding 

decisional power; therefore, it does not have the power to impose sanctions or punish countries that 

violate human rights and so it is limited in effectiveness, reason for which it attracted lots of 

criticism.160  

AICHR is composed of a representative from each Member State, nominated by their own 

government and responsible to it. These representatives have to be impartial and respect the role of 

AICHR, their mandate lasts three years and they fulfil their contract for no more than two consecutive 

mandates. The president of AICHR belongs to the ASEAN country on duty for presidency, and he or 

she has to coordinate and set forth its meetings and to represent the Commission in external relations. 

The decisions taken by AICHR are on a consensual basis, and annually it sends reports to the Foreign 

Ministers Meeting, who have to take them into consideration. Moreover, AICHR can send any report 

it considers to be necessary. The Foreign Ministers Meeting has also to approve the blueprint and the 

five-year-long budget for AICHR; Member States have to contribute equally to this budget, although 

individually free to contribute more. Finally, the Commission maintains relationships with major UN 

institutions involved in human rights, development and humanitarian action, as UNHCR, OHCHR, 

UN Women and UNDP. This dialogue with UN organs is fundamental because the latter recommend 

AICHR, and clearly ASEAN, how to realize human rights concretely within their Member States.  

Three years later, ASEAN Member States met in Phnom Penh (Cambodia) and adopted the ASEAN 

Declaration on Human Rights (ADHR) on the 18th November 2012. The path towards this adoption 

was slow, considering that it started in 1993; however, the creation of regional human rights systems 

have always been incentivized by the UN (General Assembly Resolution 32/127, 1977161) as they 

have a more functional and fundamental role in the promotion and protection of human rights than 

the organizations within national and global institutions.162 So, the ASEAN system is orderly the 

fourth regional human rights system adopted globally, after the European, Inter-American and 

African ones.  

The composition of ASEAN is quite varied, considering that its Member States have different 

populations and cultures despite being part of the same region; moreover, even its political systems 

are diverse: for instance, Philippines and Indonesia are weak democracies, but Brunei is an absolute 

monarchy, Thailand a military dictatorship and Vietnam a single-party communist ruled country. 
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Economically speaking, Singapore is one of the richest countries in the world, with an average yearly 

per capita income of around $82,000, that deals with Cambodia whose per capita income is about 

$3,300. Finally, the diversity of this region is also showed by the religious representation: as a matter 

of fact, Christianity, Buddhism and Islam are all well represented here. Given these cultural, 

economic and political differences, the ASEAN system has to challenge also the feeling of mistrust 

between its Members. Anyways, it keeps working and functioning on the basis of non-intervention 

and unanimous consensus rules, along with the “ASEAN way” mentioned above.163 As the ASEAN 

General Secretary Surin Pitsuwan pointed out in his speech at the Second International Conference 

on Human Rights and Peace & Conflict in Southeast Asia on the 17th October 2012: “In ASEAN, we 

are committed to the principles of democracy and human rights. But we have found out that different 

states have different ways of interpreting and promoting both ideals. Some are doing better than others 

while some are still going through a debate about how to translate these ideals in the ASEAN Charter 

into their laws and institutions”.164 

The ADHR is composed of forty Articles, divided into six sections. It has been edited coherently with 

the Universal Declaration on Human Rights, which is referred to in various parts of the document 

and divided up on the basis of the generation to which each of the stated rights belongs. Compared to 

other international and regional documents, the ASEAN Declaration recognizes the human rights to 

development and enjoyment of peace, so-called third-generation rights165. 

The first section of the ASEAN Human Rights Declaration, relating to general principles, contains 

Articles 1 to 9. The second section deals with civil and political rights and contains Articles 10 to 25. 

The Declaration states in the Article 10 that ASEAN Member States affirm all the civil and political 

rights contained in the Universal Declaration of Human Rights and state in the following articles all 

the fundamental freedoms and rights relating to freedom of expression, the participation of 

individuals in political life and respect for the physical integrity. The third section (articles 26-34) 

instead relates to economic, social and cultural rights. Equal treatment among citizens is guaranteed 

by the Declaration regardless of any characteristic and special treatments for children and maternity 

are recognized. Furthermore, Article 29 on the right to health and medical care states in the second 

paragraph the duty of ASEAN member countries to create a tolerant environment devoid of any social 
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stigma towards carriers of communicable diseases, among which is expressly mentioned ‘HIV’. 

However, the Declaration is more restrictive in other respects: above all, Article 27 on labor rights 

states in the second paragraph that membership in trade union formations or other associations of 

interest or category is free within the limits set by national law. 

Sections fourth (Articles 35-37) and fifth (Article 38) of the ADHR state respectively the human right 

to development and the right to enjoy peace. Particularly, the ASEAN Declaration identifies the 

enjoyment of peace as the right of people and populations and the right to development as an 

inalienable human right, which places individuals with the right to participate actively in the 

economic, social, cultural and political development of their countries and states the duty to plan 

development actions that include a gender perspective and respect the definition of sustainable 

development. 

The last section (articles 39-40) concerns the duty between states to cooperate in the realization of 

the rights enunciated in the Declaration without however putting at risk the realization of the 

objectives of ASEAN.166 

Both ASEAN Commission and Declaration on Human Rights received several criticisms in terms of 

lack of transparency and an unsuccessful attempt to work with ASEAN civil society. As a matter of 

fact, Amnesty International in a public statement date back to 2012 reported that: “no other universal 

or regional instrument applies a “balance” between the enjoyment of rights and freedoms against 

duties and responsibilities. On the contrary, these instruments are founded upon the idea that human 

rights are the birthright of all persons, not some kind of commodity that must be earned. International 

law and practice do not permit such broad restrictions that could, in effect, serve to excuse the 

violation of the rights guaranteed elsewhere in the Declaration. Finally, international law imposes on 

all ASEAN Member States the duty, regardless of their “national and regional contexts,” to respect 

and protect all human rights and fundamental freedoms.”167 Indeed, Article 7 of ADHR reports that 

“the realization of human rights must be considered in the regional and national context” and this 

clearly undermines the essence of human rights themselves as its respect is necessarily based upon 

restrictions and limitations on the power of governments. Moreover, even the Human Rights Watch 

observed that the ADHR “will serve to provide ready-made justifications for human rights violations 

of people within the jurisdiction of ASEAN governments”168 and it pointed out that ASEAN decision-
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making process, based on consultation and consensus among its Members, fails to consult with civil 

society which are really committed to the realization of human rights in that region.169 Finally, the 

U.S. State Department welcomed and supported the development of an ASEAN regional human 

rights system, but was concerned about the concept of “cultural relativism” as it may imply that 

“rights in the UDHR do not apply everywhere; stipulating that domestic laws can trump universal 

human rights; incomplete descriptions of rights that are memorialized elsewhere; introducing novel 

limits to rights; and language that could be read to suggest that individual rights are subject to group 

veto.”170 With regards to cultural relativism concept, the UN High Commissioner for Human Rights 

not only encouraged the new human rights regional system, but also pointed out that: “International 

human rights are universally recognized regardless of cultural differences, but their practical 

implementation does demand sensitivity to culture”. Furthermore, “The international human rights 

framework itself acknowledges cultural diversity by limiting the ambit of international human rights 

to a range of standards on which international consensus is possible. However, “culture” is neither 

static nor sacrosanct, but rather evolves according to external and internal stimuli. There is much in 

every culture that societies quite naturally outgrow and reject. In any case, culture is no excuse not to 

ensure the enjoyment of human rights. For instance, harmful traditional practices, such as female 

genital mutilation, even if embedded in long-standing cultural customs, need to change if they are in 

conflict with international human rights standards. United Nations-supported development efforts 

should assist the full realization of international human rights standards whatever the country 

concerned”.171 

Furthermore, in 2004 ASEAN Member States agreed and committed to the elimination of violence 

against women in the ASEAN region.172 Particularly, recalling CEDAW, General Assembly 

Resolution 48/104 and the Beijing Declaration and Platform for Action as international legal 

instruments, and the purposes of ASEAN Declaration (Bangkok Declaration, 1967) and other 

documents released in the Southeast Pacific region, Member States announced in eight points that 

they are committed to encourage regional and bilateral cooperation in research, collection, analysis 

and dissemination of data; to provide mechanisms and approaches to eliminate violence against 

women in terms of supporting victims and survivors, formulating responses against perpetrators, 
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comprehending nature and causes of the violence perpetrated and changing social attitudes and 

behaviors; to mainstream the elimination of all violence against women by enacting policies and 

programs; to create, strengthen or modify domestic legislation in order to prevent any violence and 

to protect the victims; to empower women by ensuring that their enjoyment of rights is effective; to 

reinforce the collaboration among Member States and to implement and support activities initiated 

by women’s and NGOs’ and community-based organizations.173 

In conclusion, it is possible to say that certainly the adoption of the ASEAN human rights system can 

improve the future situation and the development of human rights in this region. As a matter of fact, 

no regional human rights system was perfect from the beginning, but rather it is important to consider 

them as a work in progress; ASEAN is following a similar path, meaning that from a political project 

it will evolve into an authoritative law-making and law-enforcing body. This was also explained in 

the 1993 Bangkok Declaration where it was reported that “we recognize that while human rights are 

universal in nature, they must be considered in the context of a dynamic and evolving process of 

norm-setting, bearing in mind the significance of national and regional particularities and the various 

historical, cultural and religious backgrounds”.174 For this reason, ADHR is an important milestone 

that symbolizes a chance for the development and improvement of human rights of 650 million people 

inhabiting the Southeast Pacific region. 

 

 

2.5 Vietnam after Đoi Moi and the Vietnamese legal framework towards gender equality  

 

After 1975, Vietnam tried to manage the process of industrialization according to the socialist model, 

based on central planning, in order to deal with three major economic challenges: to overhaul the 

disastrous damages provoked by the wars through reactivating infrastructures and national industrial 

bases; to adopt a central-planning system for the whole country; and, to follow-up the national 

strategy creating a socialist economy within and during the next twenty years. Therefore, it is possible 

to divide such development objectives into three phases: first, until the end of ‘70s, focused on 

reconstruction; second, between 1981 and 2005 where the creation of a socialist industrialization was 

the main point; third, since 2005 to pursue and ultimate this transition.175 

                                                      
173 ASEAN Political-Security Community, Declaration on the Elimination of Violence Against Women in the ASEAN 

Region, Jakarta, 2004, points from 1 to 8. Retrieved from: https://asean.org/?static_post=declaration-on-the-elimination-

of-violence-against-women-in-the-asean-region-4 
174 Bangkok Declaration, 1993, Article 8. Retrieved from: 

https://www.hurights.or.jp/archives/other_documents/section1/1993/04/final-declaration-of-the-regional-meeting-for-

asia-of-the-world-conference-on-human-rights.html  
175 P. P. Masina, Vietnam tra Flying Geese e Middle-Income Trap: le sfide della politica industriale per una nuova tigre 

dell’Asia, c.MET Working Paper n. 10/2012, 2012, pp. 1-28.  

https://asean.org/?static_post=declaration-on-the-elimination-of-violence-against-women-in-the-asean-region-4
https://asean.org/?static_post=declaration-on-the-elimination-of-violence-against-women-in-the-asean-region-4
https://www.hurights.or.jp/archives/other_documents/section1/1993/04/final-declaration-of-the-regional-meeting-for-asia-of-the-world-conference-on-human-rights.html
https://www.hurights.or.jp/archives/other_documents/section1/1993/04/final-declaration-of-the-regional-meeting-for-asia-of-the-world-conference-on-human-rights.html
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In 1986, the 6th Party Congress of the Communist Party of Vietnam launched the renovation program, 

known as Doi Moi (in Vietnamese: “Đổi Mới”), whose main intent was to transform the Vietnamese 

central planned economy into a socialist market economy and it was characterized by three 

interrelated aims: the first one reflects the main intent, the second objective was to democratize the 

social and political life and finally, to carry out a policy of openness and promotion towards 

Vietnam’s relationships with the rest of the world.176 As a matter of fact, plenty of changes and 

reforms were put into effect, among them the reorganization of the State bureaucracy and the 

development of the juridical system. Moreover, it was a matter of high priority to connect Vietnam 

with the world, and in order to do so it had to change also its trend in foreign policy; for this reason, 

Vietnam started the process of renovation through dealing with ASEAN (Association of Southeast 

Asian Nations), then tried to normalize relationships with China, further US and Soviet Union. 

Vietnam’s partnership with US meant to deal with the West block, which does not mean to embrace 

capitalism, but to reach a higher position in the international arena; further, it is well-known that US 

are definitely engaged with human rights177 issues, they are a core pillar to promote in its foreign 

policy, which means whether Vietnam wants to maintain such important relationship, it has to 

struggle not to violate them.  

In conclusion, to be a considerable part of the international scenario nowadays, a State should also be 

a member to several organizations, associations, covenants, conventions: Vietnam is a UN member178 

since the 20th September 1977, and since then it ratified or signed many conventions, among them 

CEDAW. For instance, in every periodic review made by the Committee on Elimination of All Forms 

of Discrimination against Women, there is a solicitation to sign and ratify some other agreements 

considered as fundamental for the membership to UN. Nowadays, Vietnam signed and ratified seven 

out of nine core human rights treaties to the UN, including Convention Against Torture (CAT) in 

February 2015, and it is considering accessing to further two Conventions, namely CPED and 

ICRMW.179 

                                                      
176 P. Boothroyd, P. X. Nam, Socioeconomic Renovation in Vietnam: The Origin, Evolution and Impact of Doi Moi, 

ISEAS, International Development Research Center, Ottawa, 2010, p. 9.  
177 On the 19th November 2018, the US Ambassador Daniel J. Kritenbrink made a speech in front of the students from 

the Faculty of International Studies at HANU University (Hanoi) and explained the five points strategy between US and 

Vietnam nowadays: 1. Security and coast guards; 2. Humanitarian legacy of the war; 3. Trade: export from Vietnam to 

US; 4. People to people; 5. Human rights.  
178 UN Charter (1945), Article 4, para 1: Membership in the United Nations is open to all other peace-loving states which 

accept the obligations contained in the present Charter and, in the judgment of the Organization, are able and willing to 

carry out these obligations. 
179 UN General Assembly (A/HRC/WG.6/32/VNM/1), 14th November 2018, Human Rights Council Working Group on 

the Universal Periodic Review, National report submitted in accordance with paragraph 5 of the annex to Human Rights 

Council resolution 16/21, Thirty-second session (21 January-1 February 2019). Retrieved from: https://documents-dds-

ny.un.org/doc/UNDOC/GEN/G18/340/13/PDF/G1834013.pdf?OpenElement  

https://documents-dds-ny.un.org/doc/UNDOC/GEN/G18/340/13/PDF/G1834013.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G18/340/13/PDF/G1834013.pdf?OpenElement
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Furthermore, since this period of renovation, Vietnam put into action and effect loads of national 

plans, programs and laws in order to protect women and to promote gender equality, and in the 

following sections the National Plan of Action for the Advancement of Women in Vietnam (2001-

2010), Law on Gender Equality (2006), Law on Domestic Violence Prevention and Control (2007), 

the Joint Program on Gender Equality (2010) and the National Strategy on Gender Equality for the 

2011-2020 period will be deeply discussed; however, there are some others which need a mention: 

Law on Marriage and Family (Law No. 52/2014/QH13)180 and the Civil Code (Law No. 

91/2015/QH13)181. 

Then, prior to describe such laws and plans, it is important to distinguish between the most important 

domestic organs committed to oversee and mainstream gender equality initiatives: the National 

Committee for the Advancement of Women (NCFAW), Committees for the Advancement of Women 

(CFAWs), the Ministry of Labor, Invalids and Social Affairs (MOLISA), the Ministry of Planning 

and Investment (MPI), Vietnam’s Women Union (VWU) and other civil society organizations.  

The NCFAW, established in 1993, is an inter-ministerial committee that has a network of other 

agencies (CFAWs, Committees for the Advancement of Women) operating in all ministries and in 

the 64 provinces of Vietnam. It is composed of eighteen members coming from diverse ministries 

and mass organizations: for instance, the Chairperson of NCFAW is also the President of VWU, and 

the two Vice-Chairpersons are the Vice-Minister of Foreign Affairs and the Vice-Minister of 

Education and Training. Funding is a vital source for NCFAW: State provides funds for 

administrative and monitoring activities, whereas international organization and donors’ funds are 

used for gender equality initiatives. This is due to the consistent difference in the amount of money 

given by the State and the donors: usually the budget obtained from donations is always higher and 

for this reason it is used for activities throughout Vietnam, also at provincial level. Regarding the 

Committees for the Advancement of Women (CFAWs) present in each central agency (such as 

education) under NCFAW network, it has to be said that it should be an effective channel in order to 

implement policies and measures at local levels; however, there is a lack of coordination, as such 

                                                      
180 In Law on Marriage and Family (Law No. 52/2014/QH13), Article 5, paragraph 2 are stipulated some forbidden acts 

in dealing with family and marriage, and amongst there are (h) domestic violence, (i) taking advantage of marriage and 

family rights for self-purposes or sexual abuse. Moreover, it is stated that any actor (agency, organization or individual) 

has the right to go to Court whether any principle of the law at issue is violated (paragraph 3), not considering that “honor, 

dignity, prestige, privacy and other privacy rights of parties shall be respected and protected in the course of settlement 

of marriage and family-related cases and matters” (paragraph 4). Retrieved from: http://vbpl.vn/TW/Pages/vbpqen-

toanvan.aspx?ItemID=11018  
181 The Civil Code (Law No. 91/2015/QH13) in Article 3, paragraph 1 establishes that “every person shall be equal in 

civil relations, may not use any reason for unequal treatment to others, and enjoy the same protection policies of law 

regarding moral rights and economic rights.”; but civil rights are not to be abused and cause damage to other people 

(Article 10, paragraph 1) and when this happens a Court or a competent agency are engaged to protect the victim through 

compensation of the damage and other sanctions as prescribed by law (Article 10, paragraph 2).  

 

http://vbpl.vn/TW/Pages/vbpqen-toanvan.aspx?ItemID=11018
http://vbpl.vn/TW/Pages/vbpqen-toanvan.aspx?ItemID=11018
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CFAWs are also engaged with other activities and they do not always give priority to ones concerning 

women’s advancement. For this reason, it was introduced the monitoring sessions and missions, 

where NCFAW visits specific and selected CFAWs in order to gather and collect information on 

progresses and challenges to fulfill the Plan of Action objectives.182 

According to the Decree No. 14/2017/ND-CP, following the Decree No. 123/2016/ND-CP issued by 

the Government, the MOLISA is defined to have several scopes and functions at national level, and 

among them, Article 16 declares its duties towards gender equality: firstly, it has to provide 

instructions on the implementation of gender equality following the national laws, that means also to 

report the Government about the fulfilment of the targets, the complaints and the violations of the 

laws over such issue; secondly, it has to evaluate the gender equality integration in compiling legal 

documents, including cooperating and coordinating with any ministries in State management of 

gender equality; thirdly, it has to collect data and make reports later submitted to the authorized bodies 

on gender equalities as confirmed by the internal laws.183 Although mostly concentrated on planning, 

development investment, statistics and socio-economic plans184, the government agency MPI is a 

gender-responsive promoter in the National Policy and Planning: it ensures that all government 

organizations, policies and programs take into consideration women and men’s priorities and 

interests, it detects gender inequalities and manages national programs that have to be distributed 

fairly among the all members of the society.185 

Vietnam Women’s Union is a mass organization closely linked to the central government, as not only 

its President is a member of the Communist Party, but also some of its members. It was established 

in 1930, and its prime aim was to emancipate women and to mobilize them to fight for the 

independence of Vietnam. This organization operates at four levels (central, provincial, district and 

community), has around 12 million members, but still does not represent all women: as a matter of 

fact, even though VWU’s projects help women in poor, difficult and disadvantaged conditions due to 

war or changing economic structures effects, ethnic minority women are not reached as the latter do 

not speak Vietnamese. Moreover, VWU is involved in activities like literacy classes, job and health 

trainings, savings and credit schemes for poor women. Despite its great effort, VWU activities firstly 

“belong to line ministries such as Ministry of Health, Ministry of Education and Training, Ministry 

                                                      
182 ADB Asian Development Bank, Viet Nam: Gender Situation Analysis, Strategy and Program Assessment, November 

2005, pp. 59-61. 
183 The Government of the Socialist Republic of Vietnam, Decree No. 14/2017/ND-CP, Stipulating Functions, Duties, 

Authorities and Organization Structure of the Ministry of Labour- Invalids and Social Affairs, 17th February 2017, Hanoi. 

Article 16, paras a), b), c). Retrieved from: http://www.molisa.gov.vn/en/Pages/Detail-news.aspx?IDNews=1477   
184 The Government of the Socialist Republic of Vietnam, Decree No. 86/2017/ND-CP, Defining the functions, tasks, 

powers and organizational structure of the Ministry of Planning and Investment, 25th July 2017, Hanoi. Article 1.  
185 UN Women Watch Digital Library. Retrieved from: 

https://www.un.org/womenwatch/daw/beijing15/responses/escap/Vietnam.pdf  

http://www.molisa.gov.vn/en/Pages/Detail-news.aspx?IDNews=1477
https://www.un.org/womenwatch/daw/beijing15/responses/escap/Vietnam.pdf
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of Labor Invalids and Social Affairs”186, but if such ministries were responsible for gender equality 

policies and programs, then VWU would have the possibility to concentrate on its core activities like 

“awareness raising, research, advocacy, and monitoring the impacts of policies and programs on the 

status of women”187.188 

With respects to the laws and strategies enforced by Vietnam in order to obtain equality between 

sexes, several of them will be further deeply discussed, but there are some others which need to be 

mentioned: Law on Marriage and Family (Law No. 52/2014/QH13) and the Civil Code (Law No. 

91/2015/QH13).  

 

 

5.1 National Plan of Action for the Advancement of Women in Viet Nam (2001-2010) 
 

Following the Beijing Platform (1995) and the “Development Strategy for the Advancement of 

Vietnamese Women to the year 2000”189, the following Vietnamese plan to empower women was put 

into action in 2001, known as the National Strategy for the Advancement of Women which covered 

the period from 2001 to 2010: the overall aim was to “improve the quality of women's material and 

spiritual life, as well as establish the conditions necessary for women to experience their fundamental 

rights, and to fully and equally participate in and benefit from all aspects of political, economic, 

cultural and social life.”190 Moreover, the Strategy mentioned above was divided into two five-year 

plans, Plan of Action 2 (2001-2005) and Plan of Action 3 (2006-2010). The POA 2 is also a sector of 

the government’s planning document, known as the Socio-Economic Development Plan191 (SEDP), 

that lasted from 2006 to 2010: it was the first time ever that gender equality and perspectives were 

mentioned in a Plan like this; however, the fact it was written on an official document did not 

guarantee its effectiveness, in fact in the SEDP gender equality is not one of the main goals and also, 

                                                      
186 ADB Asian Development Bank, Viet Nam: Gender Situation Analysis, Strategy and Program Assessment, November 

2005, p. 62.  
187 Ibidem, p. 62.  
188 Ibid., pp. 59-62.  
189 This Plan was the Vietnamese commitment to implement the Global Strategy for “Equality, Development and Peace” 

and it was divided into eleven objectives: 1. Create job opportunities; 2. Create equal opportunities in education; 3. 

Improve health care of women and children; 4. Enhance the role of women in leadership positions and decision-making 

processes; 5. Protect and promote participation in social life; 6. Enhance the role of the family; 7. Develop the role of 

women in the management of the environment and natural resources, contributing to the sustainable development and to 

the improvement of the living environment; 8. Intensify propaganda activities aiming to enhance the awareness of equal 

rights among men and women; 9. Contribute to the preserving and strengthening of peace; 10. Enhance the capacity of 

the functional apparatus for the advancement of Vietnamese women; 11. Protect girl-children and facilitate their 

development in all fields. Retrieved from: https://www.un.org/womenwatch/confer/beijing/national/vietnam.htm  
190 ADB Asian Development Bank, Viet Nam: Gender Situation Analysis, Strategy and Program Assessment, November 

2005, p. 62. 
191 Vietnam’s Five-Year Socio-economic Development Plan (2006-2010), Resolution No. 56/2006/QH11, 29th June 2006. 

Retrieved from: 

http://www.chinhphu.vn/portal/page/portal/English/strategies/strategiesdetails?categoryId=29&articleId=10050684  

https://www.un.org/womenwatch/confer/beijing/national/vietnam.htm
http://www.chinhphu.vn/portal/page/portal/English/strategies/strategiesdetails?categoryId=29&articleId=10050684
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it is given a general concept with no main targets to be reached. Therefore, “gender in the draft SEDP 

2006-2010 is a stand-alone issue and not effectively mainstreamed throughout the document.”192 

Further, gender issues were also part of the development objectives of the Agriculture and Rural 

Development (ARD) sector in order to “improve gender equality and enhance position of women 

within the ARD sector” and “to institutionalize the inclusion of gender issue in the designing, 

planning and introduction of ARD programs”.193 

The objectives contained in the POA 2 were five:  

1. Achieve women’s equal rights in labor and employment; 

2. Achieve women’s equal rights in education; 

3. Achieve women’s equal rights in health care; 

4. Enhance quality and efficiency of women’s performance in the political, economic, cultural 

and social fields resulting in more women being recommended for and elected to leadership 

positions at all levels and in all sectors.  

5. Strengthen efforts to build the capacity of the machinery for the advancement of women.194 

Each objective had specific targets, generally from one to four, and it was also expressed the actions 

needed to be taken by the Party, the Ministries, departments in order to reach such goals and aims. In 

order to fulfil the first objective, the Ministry of Planning and Investment (MPI) together with 

Ministry of Labor, Invalids and Social Affairs (MOLISA) had to promote employment and poverty 

reduction for women in urban and rural areas, and up to 2005 it seemed the situation changed and 

almost reached its targets, for instance 40% of women received an occupation. The second objective 

related to equal rights in education and good results have been achieved because most of the 

forecasted goals were reached: among the targets, there were making literate women under the age 

of 40 years old (expected 95%, resulted 91% over 10 years old females), increasing the number of 

women holding post-graduate degrees (expected and reached 30%), training women workers not only 

generally but also in specific areas like public administration, computer sciences and political 

sciences (expected and reached 30%). With respects to health care objective, the female life 

expectancy reached and exceeded the target and in 2005 the women’s average life expectancy was 

73 years old. However, maternal mortality instead of decreasing, increased in 2004. Nonetheless, the 

conditions of health centers improved as in 2005 graduated midwives were part of the medical staff 

in 93% of the cases. Concerning women in leading positions at all levels and sectors (objective four), 

                                                      
192 ADB Asian Development Bank, Viet Nam: Gender Situation Analysis, Strategy and Program Assessment, November 

2005, p. 66.  
193 General Strategy for Agriculture and Rural Development period 2001-2010. Retrieved from: 

http://www.chinhphu.vn/portal/page/portal/English/strategies/strategiesdetails?categoryId=29&articleId=10050683  
194 ADB Asian Development Bank, Viet Nam: Gender Situation Analysis, Strategy and Program Assessment, November 

2005, p. 63.  
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none of the targets were completely reached but several improvements have been made: for example, 

27% of deputies in the National Assembly are women, and in the 9th Party Congress (2001-2006) the 

percentages of women members were 8% at central level, 11% at provincial level, 13% at district 

level and 11% at commune level. Finally, objective five was fully implemented as the totality of 

officials and leaders working in the machinery for the advancement of women was provided with 

technical training and awareness of gender equality.195  

In 2005, a mid-term review was issued by the Ministry of Planning and Investment (MPI) and the 

NCFAW, thanks also to the financial cooperation of the CIDA-Canada (Canadian International 

Development Agency). As demonstrated above, the POA 2 showed good results in work, education 

and training, and health areas, even though objective four lacked in reaching its targets. Furthermore, 

it was discovered that not only cooperation was missing between the branches involved in the Plan, 

but also financial funds lacked: as a matter of fact, non-concrete norms on managing spending for the 

advancement of women was provided by the Ministry of Finance, but it was up to the agencies or 

localities’ deciding how to spend their budget. Nonetheless, this mid-term review assessed that 

policies and legislation over gender equality are quite well-established in Vietnam, and their analysis 

is almost complicated due to the overlapping objectives part of the National Strategy for the 

Advancement of Women, the SEDP, the ARD, CEDAW, the Beijing Platform for Action. However, 

in general progresses need to be more practical, because a simple decree or law are not effective if 

not implemented.  

With regards to the POA 3, no new objectives were added, but “attention should be focused on efforts 

to strengthen implementation mechanisms, develop sound indicators, and ensure monitoring and 

evaluation responsibilities are carried out by ministries/agencies.”196  

 

 

 

 

 

 

 

 

 

                                                      
195 ADB Asian Development Bank, Viet Nam: Gender Situation Analysis, Strategy and Program Assessment, November 

2005, pp. 70-73. 
196 Ibidem, p. 64.  
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5.2 Law on Gender Equality (2006)197 and its implementations 
 

The Law on Gender Equality (Law No. 73/2006/QH11), adopted by the National Assembly198 on the 

29th November 2006 and entered into force on the 1st July 2007, is said to be generated following the 

Constitution of the Socialist Republic of Vietnam (1992), Hien Pháp nam 1992 Nuoc Cong Hòa Xa 

Hoi Chu Nghia Viet Nam199. The Vietnamese fundamental normative act was divided into a Preamble 

and twelve chapters, each referred to a different topic, and contained one hundred and forty-seven 

Articles; orderly, the chapters concerned: political regime; economic system; culture, education, 

science, technology; defence of the socialist Vietnamese motherland; fundamental rights and duties 

of the citizen; the National Assembly; the Country’s President; the Government; the People’s Council 

and the People’s Committees; the People’s Court and the People’s Office of Supervision and Control; 

the national flag, national emblem, national anthem, national capital, national day; effect of the 

Constitution and amendments to the Constitution.200 As a matter of fact, this Act not only stated that 

human rights were respected201, but also mentioned gender equality and discrimination in its fifth 

chapter, Article 63: Vietnamese citizens, not considering their sex, have equal rights in all life spheres, 

and any form of discrimination against women is banned; furthermore, it was explicitly said that there 

should be equal pay for equal work, and women should enjoy maternity rights. Finally, the State 

should be the watchman and grantor of creating the essential requirements for women to develop their 

skills and qualifications in all the fields, including assessing women’s role in the society.202 Anyways, 

the Constitution was amended in 2013, and it is curious to observe that some articles were modified 

or added, but most importantly the order of the chapters is now different: the second chapter now 

regards “Human Rights and Citizen’s Fundamental Rights and Duties”; certainly, this is not a 

coincidence, instead this means a shift in terms of priority and importance. Therefore, to refer to 

gender equality in the Text, Article 26203 satisfies the request: now divided into three paragraphs, the 

                                                      
197 In Vietnamese: Luat Bình đang gioi 2006. 
198 According to the Constitution (amended in 2013), Chapter V, Article 69: “The National Assembly is the highest 

representative organ of the people and the highest organ of State power of the Socialist Republic of Vietnam. The National 

Assembly exercises constitutional and legislative powers, decides significant national affairs, and exercise supreme 

control over all activities of the State.” Retrieved from: 

https://www.ilo.org/dyn/natlex/docs/ELECTRONIC/94490/114946/F114201808/VNM94490%20Eng.pdf  
199 Despite the Constitution has been amended in 2013, it is important to clarify that we refer firstly to the Constitution of 

1992 because the Law on Gender Equality entered into force prior to the constitutional amendment.  
200 Constitution of The Socialist Republic of Vietnam, 1992. Retrieved from: 

http://www.chinhphu.vn/portal/page/portal/English/TheSocialistRepublicOfVietnam/AboutVietnam/AboutVietnamDet

ail?categoryId=10000103&articleId=10001012   
201 Constitution of The Socialist Republic of Vietnam, 1992, Chapter Five, Article 50: “In the Socialist Republic of 

Vietnam human rights in the political, civic, economic, cultural and social fields are respected. They are embodied in the 

citizen's rights and are determined by the Constitution and the law.” 
202 Constitution of The Socialist Republic of Vietnam, 1992, Chapter Five, Article 63.  
203 Constitution of The Socialist Republic of Vietnam, 2013, Chapter Two, Article 26: 1. Male and female citizens have 

equal rights in all fields. The State has a policy to guarantee equal gender rights and opportunities. 2. The State, the 

society, and the family create conditions for women’s comprehensive developments and promotion of their role in the 

https://www.ilo.org/dyn/natlex/docs/ELECTRONIC/94490/114946/F114201808/VNM94490%20Eng.pdf
http://www.chinhphu.vn/portal/page/portal/English/TheSocialistRepublicOfVietnam/AboutVietnam/AboutVietnamDetail?categoryId=10000103&articleId=10001012
http://www.chinhphu.vn/portal/page/portal/English/TheSocialistRepublicOfVietnam/AboutVietnam/AboutVietnamDetail?categoryId=10000103&articleId=10001012
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substance differs from the one in the previous Constitution, as it now includes the family as a 

necessary means to develop and promote women’s role in the society and clearly enounces the 

prohibition of discrimination on the basis of sex. Nonetheless, the problem of both constitutional 

articles is their effectiveness in practice, fortunately the adoption of the Law on Gender Equality may 

have slightly changed Vietnamese women’s conditions and possibilities.  

The Law on Gender Equality is composed of six chapters and includes forty-four articles. Concerning 

the first chapter, it is illustrated the aim of the law, that is to promote gender equality in all the spheres 

of life and to exercise it within the State institutions and agencies, organizations, families and 

individuals (target groups), no matter of their nationalities or origins. The main goals are listed in 

Article 4, and these are to eliminate gender discrimination and to create equal opportunities both for 

men and women in all fields of life.204 What is also fundamental is the interpretation of gender-related 

terms, given in Article 5: starting from a definition of gender and sex, the law then describes gender 

equality, that “indicates that man and woman have equal position and role; are given equal conditions 

and opportunities to develop their capacities for the development of the community, family and 

equally enjoy the achievement of that development”205. Hereby, it is possible to recognize that there 

is no mention of girls and boys in this Article, which may be reductive, considering that according to 

the European Institute for Gender Equality the definition is “equal rights, responsibilities and 

opportunities of women and men and girls and boys”206. However, the law inserts a distinction 

between “gender preconception”207 and “gender discrimination”208 which may be useful in order to 

implement and to take measures to promote and mainstream in legal terms the concept of gender 

equality. Moreover, Article 6 provides several basic principles on gender equality, whereas Articles 

7 to 9 concern about State policies and management on such issue: promoting, protecting, taking 

measures, implementing strategies, examining and involving all the characters at all levels are among 

the actions listed and required to achieve gender equality. The last part of Chapter I is Article 10209 

where acts prohibited are written down; unfortunately, it seems to be a very poor and general list, 

above all when a woman is willing to go to trial as a witness of gender inequality or discrimination 

or violence. For instance, the Article is deprived of content when refers to gender-based violence: 

                                                      
society. 3. Sex discrimination is strictly prohibited. Retrieved from: 

https://www.ilo.org/dyn/natlex/docs/ELECTRONIC/94490/114946/F114201808/VNM94490%20Eng.pdf  
204 Law on Gender Equality (Law No. 73/2006/QH11), Chapter I, Article 4.  
205 Law on Gender Equality (Law No. 73/2006/QH11), Chapter I, Article 5, para 3. 
206 European Institute for Gender Equality (EIGE), Definition of “gender equality”. Retrieved from: 

https://eige.europa.eu/thesaurus/terms/1168  
207 Law on Gender Equality (Law No. 73/2006/QH11), Chapter I, Article 5, para 4. 
208 Law on Gender Equality (Law No. 73/2006/QH11), Chapter I, Article 5, para 5. 
209 Law on Gender Equality (Law No. 73/2006/QH11), Chapter I, Article 10, Acts Strictly Prohibited: 1. Acts impending 

man and woman from exercising fender equality; 2. Gender discrimination in all forms; 3. Gender-based violence; 4. 

Other acts that are strictly prohibited.  

https://www.ilo.org/dyn/natlex/docs/ELECTRONIC/94490/114946/F114201808/VNM94490%20Eng.pdf
https://eige.europa.eu/thesaurus/terms/1168
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although stated as a prohibited act, no definition or distinction between gender-based violence are 

explained neither in this Article nor in Article 5 (interpretation of gender-related terms). According 

to United Nations High Commissioner for Refugees (UNHCR), sexual and gender-based violence 

(SGBV) is “any act that is perpetrated against a person’s will and is based on gender norms and 

unequal power relationships. It encompasses threats of violence and coercion. It can be physical, 

emotional, psychological, or sexual in nature, and can take the form of a denial of resources or access 

to services. It inflicts harm on women, girls, men and boys. [Further] it is a violation of human rights, 

denies the human dignity and hurts human development”.210  

The Second Chapter describes how gender equality shall be promoted in different fields. In politics, 

women and men are equal in diverse situations, as formulating regulations, participating in State 

management, nominating candidates, qualifications211; afterwards, in economics, attention is driven 

to equality in establishing businesses and the enterprises which decide to hire women workers have 

a preferential treatment in terms of taxation and finance.212 Moreover, this spread of gender equality 

should affect labor market (equal salary, conditions, tasks), education and training, science and 

technology, culture, information and sport, public health, and finally family. Differently from the 

National Strategy for the Advancement of Women (2001-2010), in Article 18 the Law refers to the 

family field: in its five paragraphs, equality shall exist within this core unit in terms of relationship, 

marriage, duties, housework responsibilities, possessions, planning, caring the children; with regards 

to children, there shall be no preference on the basis of sex in providing care, education, 

opportunities.213 

Concerning the Third Chapter, Article 19 enumerate the measures to ensure gender equality, which 

consist of female participation and gender proportion in any activities or fields, to encourage women’s 

ability, to foster better conditions and chances for them, and concludes with the organs that are 

involved and have the responsibility to implement, to review and to stipulate policies on the issue in 

question.214 This section of the Law is quite articulated, it clarifies also the mainstreaming of gender 

equality in the development of the Vietnamese legal framework, and its examination (Articles 21 and 

22): as a matter of fact, any legal normative documents shall take into consideration the gender issue, 

even in their draft or development processes, that means also to foresee their impacts after the 

promulgation. With respects to the examination, it is the National Assembly Committee, in charge of 

the gender topic, that is responsible for coordinating with other committees to analyze the draft laws 

                                                      
210 UNHCR, Definition of “Sexual and Gender Based Violence”. Retrieved from: https://www.unhcr.org/sexual-and-

gender-based-violence.html  
211 Law on Gender Equality (Law No. 73/2006/QH11), Chapter I, Article 11, paras 1-5.  
212 Law on Gender Equality (Law No. 73/2006/QH11), Chapter I, Article 12, paras 1-2.  
213 Law on Gender Equality (Law No. 73/2006/QH11), Chapter I, Article 18, paras 1-5.  
214 Law on Gender Equality (Law No. 73/2006/QH11), Chapter I, Article 19, paras 1-2.  

https://www.unhcr.org/sexual-and-gender-based-violence.html
https://www.unhcr.org/sexual-and-gender-based-violence.html
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or any legal document prior to submit them to the National Assembly for the adoption; such 

examination of the content covers the identification, the insurance and the compliance of 

mainstreaming gender equality, not mentioning the feasibility of the draft laws to ensure that 

concept.215 Afterwards, the last two Articles of this section state that information, education and 

communication are fundamental actions in order to develop the awareness of gender equality 

questions among people, this include the spread of these messages through education text books, TV 

programs, activities by organizations and agencies.216 The question that may arose at this point is how 

such activities are held, financially speaking: Article 24 assures that financial resources are taken 

from the State budget, donations of organizations and individuals, and other legal incomes.217 

The Fourth Chapter is about responsibility of different actors in implementing and guaranteeing 

gender equality, and these actors are: firstly, the Government is in charge of promulgating national 

plans and targets, later submitted to the National Assembly, and to implement, to examine the 

observance of the Law on Gender Equality, not considering its duty to broadcast information over 

the gender topic at national level and to cooperate with the Vietnam’s Women Union (VWU) and the 

Vietnam Fatherland Front (VFF)218. Secondly, responsibility falls upon the State management agency 

of gender equality, which has to create, give instructions and submit to the Government not only 

programs or strategies, but also to report the results of mainstreaming gender equality; moreover, 

Article 26, paragraph 6 denounces as responsibility of this organ “to examine, inspect and handle 

violations, complaints and denunciation against violations of gender equality.”219 The following two 

Articles, 27 and 28, give the same responsibilities to the ministries, ministerial-level agencies and to 

the people’s committees at all levels; then, VFF and VWU are also mentioned in their responsibility 

to promote and implement gender equality among their member and in their projects. Among 

responsible actors for supporting gender equality there are also State agencies, political organizations, 

socio-political organizations that have to ensure the issue in question is part of their actions and within 

their units. Finally, the family and the citizen are mentioned as stakeholders in promoting awareness 

and education over gender equality: for instance, the citizen has the duty “to criticize and prevent any 

gender discriminatory acts”.220 

                                                      
215 Law on Gender Equality (Law No. 73/2006/QH11), Chapter I, Articles 21 and 22. 
216 Law on Gender Equality (Law No. 73/2006/QH11), Chapter I, Article 23, paras 1-3. 
217 Law on Gender Equality (Law No. 73/2006/QH11), Chapter I, Article 24, paras 1-2. 
218 According to Article 1 of the Law on “Vietnam Fatherland Front” (Law No. 14/1999/QH10), VFF “is a political 

coalition organization, a voluntary union of political organizations, socio-political organizations, social organizations and 

individuals representing all classes, social strata, ethnic groups, religions and overseas Vietnamese.” Article 2 of the same 

Law also states that, being part of the Socialist Republic of Vietnam, it is “a place where the people express their will and 

aspirations”.  
219 Law on Gender Equality (Law No. 73/2006/QH11), Chapter I, Article 26, para 6.  
220 Law on Gender Equality (Law No. 73/2006/QH11), Chapter I, Article 34, para 3.  
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The second to last chapter regards the inspection, monitoring and handling of violations of the Law: 

according to Article 35, the inspection of it is up to the State management agency on gender equality, 

which also has “to handle with violations of the law […] under the provisions of the law on handling 

with administrative violations”221. Furthermore, the monitoring aspect of implementation of the Law 

is entitled to the National Assembly, including its Committees and Members, the Council of Ethnic 

Minorities nationally and to the People’s councils and its members at local level. With respects to the 

violations of the Law in question, it is said that everyone has the right to complain of such violations, 

and the denunciations have to follow the Law on Complaints and Denunciations (Law No. 

09/1998/QH10). Then, Article 39 underlines that any violation should be promptly, rightly and 

thoroughly detected and prevented222 and Article 40 lists loads of breaches of the Law at issue in the 

different spheres where gender equality should be promoted (politics, economics, labor, education, 

health, etc.); due to the great number of examples provided, only some violations will be hereby 

discussed. In the political sphere, a violation of gender equality is hindering a woman from self-

nominating as candidate223; whereas, in the economic one, is hampering a female character to own a 

business224. Concerning labor, a breach of the Law is to reject hiring or firing a woman on the basis 

of gender preconception or discrimination (pregnancy, maternity leave)225; in the education domain, 

a violation is to force a person to leave school for gender reasons226, and so it is in the science and 

technology field.227 With respects to culture, information and sport, a breach of this Law is to obstacle 

a woman when composing, spreading thought or performing228 and in the health field, it is “choosing 

gender for the fetus under all forms or inciting and forcing other people to abort because of the fetus’s 

gender.”229 Finally, Article 41 is totally referred to breach of the Law at issue in the family: articulated 

into five paragraphs, it is clarified that any impediment of a member to participate in the determination 

of property rights for gender reasons is considered to be a breach; moreover, also the limiting of 

participation in the earning activities are so; paragraph three insists on the unequal treatment of family 

members on the basis of sex is considered a violation; again, it is underlined that imposing a member 

to leave school because of gender issues is a breach of the Law, and with respects to health, it is so 

when contraceptive methods are involved for female members.230 The last Article of this Chapter 

finally says that any perpetrator of any violence mentioned in the Law is subject to “disciplinary 

                                                      
221 Law on Gender Equality (Law No. 73/2006/QH11), Chapter I, Article 35, para 2 (d). 
222 Law on Gender Equality (Law No. 73/2006/QH11), Chapter I, Article 39.  
223 Law on Gender Equality (Law No. 73/2006/QH11), Chapter I, Article 40, para 1 (a). 
224 Law on Gender Equality (Law No. 73/2006/QH11), Chapter I, Article 40, para 2 (a). 
225 Law on Gender Equality (Law No. 73/2006/QH11), Chapter I, Article 40, para 3 (b). 
226 Law on Gender Equality (Law No. 73/2006/QH11), Chapter I, Article 40, para 4 (b). 
227 Law on Gender Equality (Law No. 73/2006/QH11), Chapter I, Article 40, para 5.  
228 Law on Gender Equality (Law No. 73/2006/QH11), Chapter I, Article 40, para 6. 
229 Law on Gender Equality (Law No. 73/2006/QH11), Chapter I, Article 40, para 7 (b). 
230 Law on Gender Equality (Law No. 73/2006/QH11), Chapter I, Article 41, paras 1-5. 
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measures, administration sanctions or criminal prosecutions”231 and he or she has to compensate the 

damages caused in accordance with the law.232 Chapter Six does not require any mentions as it 

declares only the date of entry into force of the Law. 

Despite being a complex and quite exhaustive law, following 2006, it was implemented by several 

texts: in 2008, the Decree issued by the Government (Decree No. 70/2008/ND-CP)233 referred to the 

implementation of Articles 8, 9, 25, 26, 27, 28, 29 and 30 on the responsibility and coordination of 

the State management agencies for gender equality, and it was in this text that the MOLISA and MPI 

were first mentioned as organs in charge of these activities. Secondly, there were some other Articles 

of the Law on Gender Equality that needed to be implemented, and these regarded particularly which 

measures should be taken in order to assure gender equality in education, elaboration of legal 

documents, remote areas where ethnic minorities live, and in occupation; for this reason, the Decree 

on Providing for Measures to Assure Gender Equality (Decree No. 48/2009/ND-CP) concerned in 

detail some specific Clauses of Articles 11, 12, 13, 14, 17, 19, 21, 23, 24 and 32.234 Finally, the 

Government published the Decree on Sanctioning of Administrative Violations of Gender Equality 

(Decree No. 55/2009/ND-CP): developed in five Chapters, the Decree aim is to provide acts of 

administrative violations of gender equality235, which do not constitute crimes though.236 The Decree 

in question applies to any actors, both Vietnamese citizens or not, and it is said that the principal 

sanctions are cautions, fines (from VND 200,000 to VND 40,000,000) depending on the gravity of 

the violation, and some remedies like apology, payment for medical treatment.237 As the other laws 

and decrees on gender equality, also this one distinguishes between violations in different fields and 

the fines and remedies depend upon the severity of the violation committed. Then, it is defined the 

                                                      
231 Law on Gender Equality (Law No. 73/2006/QH11), Chapter I, Article 42, para 1. 
232 Law on Gender Equality (Law No. 73/2006/QH11), Chapter I, Article 42, para 2.  
233 Decree on Detailing the Implementation of a number of Articles of the Law on Gender Equality (Decree No. 

70/2008/ND-CP), 4th June 2008. Retrieved from: 

http://ilo.org/dyn/natlex/natlex4.detail?p_lang=en&p_isn=76089&p_count=96243&p_classification=05&p_classcount=

3262  
234 Decree on Providing for Measures to Assure Gender Equality (Decree No. 48/2009/ND-CP), 19th May 2009. Retrieved 
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organs competency to sanction such breaches, and they are MOLISA Inspectorate, Presidents of 

People’s Committees, Police. Finally, organizations and people that have been denunciated for 

violations of gender equality have the right to complain and initiate administrative cases, but this falls 

on the Law on Complaints and Denunciations (Law No. 09/1998/QH10).238 

 

 

5.3  Law on Domestic Violence Prevention and Control (2007)239 and its implementations 
 

The Law on Domestic Violence Prevention and Control (Law No. 02/2007/QH12) is divided into six 

chapters, and it was adopted by the National Assembly on the 21st November 2007. The main 

objectives of this Law are not only to prevent and control this issue, but also to protect the witnesses 

from domestic violence acts. Therefore, the most important concepts of this legal document are the 

definition of domestic violence, how to handle perpetrators, how to report a domestic violent act, 

protection and assistance provided to the victim, and the means of reconciliation.  

According to Article 2, there are different types of domestic violence acts, and these include:  

a) Corporal beating, ill-treating, torturing or other purposeful acts causing injuries to one’s health 

and life;  

b) Insulting or other intended acts meant to offend one’s human pride, honour and dignity;  

c) Isolating, shunning or creating constant psychological pressure on other family members, 

causing serious consequences;  

d) Preventing the exercise of the legal rights and obligations in the relationship between 

grandparents and grandchildren, between parents and children, between husbands and wives 

as well as among brothers and sisters.  

e) Forced sex;  

f) Forced child marriage; forced marriage or divorce and obstruction to freewill and progressive 

marriage  

g) Appropriating, demolishing, destroying or other purposeful acts to damage the private 

properties of other family members, or the shared properties of family members;  

h) Forcing other family members to overwork or to contribute more earning than they can afford; 

controlling other family members’ incomes to make them financially dependent;  

i) Conducting unlawful acts to turn other family members out of their domicile.240 

                                                      
238 It has to be specified that nowadays the legal document for complaints is Law on Complaints (Law No. 

02/2011/QH13), 11th November 2011, and the previous laws ceased to be effective since the entry into force of this Law. 
239 In Vietnamese: Luat Phong Chong Bạo Luc Gia Đinh 2007. 
240 Law on Domestic Violence Prevention and Control (Law No. 02/2007/QH12), 11th November 2007, Article 2, para 1 

(a) to (i). Retrieved from: https://www.ilo.org/dyn/natlex/natlex4.detail?p_lang=en&p_isn=80835  

https://www.ilo.org/dyn/natlex/natlex4.detail?p_lang=en&p_isn=80835
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Then, paragraph 2 of this Article states that these violent acts can be imputable even when a couple, 

married or not, have divorced or live together.241 However, among this list there is no mention neither 

of sexual harassment nor of rape, which may be a dilemma “when a 2014 report by the NGO 

ActionAid found that 87% of Vietnamese women and girls had experienced sexual harassment in 

public places”242 and when “a 2010 national study on domestic violence against women in Vietnam 

found that 10 percent of married women experienced sexual violence from their husbands.”243 

Moreover, Article 8 provides other specific acts that are strictly forbidden, such as forcing other 

people to commit domestic violence, spreading information that may provoke domestic violence acts, 

revenging or threatening people helping witnesses of domestic violence, hindering the report of these 

acts.244  

The second chapter is divided into three parts. Firstly, it illustrates means and methods of 

communication and information sharing to prevent and control domestic violence, for instance Article 

11 points out mass media, education and community life. Secondly, Article 12 points out that 

reconciliation among family members requires time, patience, respect, sensibility, protection of the 

privacy and fairness (among other principles) and how third parties, like a community or an 

organization, have to deal with it. Therefore, if the victim is intimidated or threatened to use this 

means, there should not be any reconciliation, also when the violent act is so severe to be considered 

of criminal nature. Thirdly, Articles 16 concerns counselling on family issues at the grassroots level, 

meaning that instructions on how to deal with preventing and fighting domestic violence should be 

provided by the State, but also by the Commune People’s Committee and the Committee of VFF at 

local levels; with respects to Article 17, it is said that community leaders should encourage meetings 

where family domestic violence is discussed, commented and criticized above all when the 

perpetrator continues committing domestic violence acts, despite trying reconciliation.  

The first part of the Third Chapter regards the measures taken to protect and assist victims of domestic 

violence. Initially, the nearest commune People’s Committee or the community leader or police 

station should be informed by the person who discovered the domestic violence act; then, Article 19 

states that protecting the victim consist of stopping the violent acts, making first aid settlements, 

taking preventive measures and not allowing the perpetrator to contact or approach the victim in any 

case. This contact could be longer or higher strictly prohibited depending on who applies measures 

                                                      
241 Law on Domestic Violence Prevention and Control (Law No. 02/2007/QH12), 11th November 2007, Article 2, para 2. 
242 I. Taft, #MeToo, Vietnam: Vietnam’s fledging #MeToo movement reveals the limits of the country’s progress on gender 

equality, The Diplomat, 15th May 2018. Retrieved from: https://thediplomat.com/2018/05/metoo-vietnam/  
243 V. Vu, Ingrained bias prevents female rape victims in Vietnam from seeking justice: UN, Vietnam Express 

International, 24th March 2018. Retrieved from: https://e.vnexpress.net/news/news/ingrained-bias-prevents-female-rape-

victims-in-vietnam-from-seeking-justice-un-3727101.html  
244 Law on Domestic Violence Prevention and Control (Law No. 02/2007/QH12), 11th November 2007, Article 8, paras 

1 to 7.  
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for protecting the victim, so the Chairperson of the commune People’s Committee or the decision of 

the authorized Court;245 then, a supervisor nominated by one of the two organs just mentioned is in 

charge of controlling that the prohibited contact is maintained by the perpetrator. The second section 

of the chapter lists the victim support facilities, such as health stations, Social Protection and Assisting 

Centers, domestic violence victim supporting centers, counselling centers for prevention and control 

of domestic violence and reliable addresses in the community246; moreover, legal advice247 should be 

provided, which means also the victim’s awareness of his or her rights, guaranteed by Articles 9 

and10248 of the present Law. 

Chapter Four instead discusses the responsibilities of third parties in dealing with the prevention and 

control of domestic violence. It is an individual duty to respect this Law, including preventing and 

reporting domestic violence acts, but also to comply with the Law on Marriage and Family, on Gender 

Equality, and on Drug, Sex and Other Social Evil Prevention and Control.249 Among these third 

responsible parties, there is the family institution: as a matter of fact, it has to conciliate the conflicts 

inside its unit, to educate its members on this Law and the ones previously mentioned, to take care of 

the family member witness of domestic violence and cooperate with higher institutions to prevent 

domestic violent acts.250 After citing VFF, VWU and State management agencies on the topic in 

question, the Law mentions the Ministry of Culture, Sports and Tourism in its Article 36: indeed, it 

is the duty of this Ministry to prepare normative legal documents and action plans in order to prevent 

and control domestic violence in Vietnam, with or without the submission of them to other authorities. 

Its role is to cooperate nationally with ministries, counselling centers for victims, and internationally 

with higher institutions to fight this problem, not considering that it also has to inspect that this Law 

is respected and conduct analysis, reports and reviews over the Vietnamese situation.251 Further, 

according to Article 41 the police, courts and investigating bodies are obliged to work with the all the 

institutions cited in this section when dealing with domestic violence, and they also have to prevent 

actively, to discover timely and to stop any domestic violence acts.252  

                                                      
245 Law on Domestic Violence Prevention and Control (Law No. 02/2007/QH12), 11th November 2007, Articles 20 and 

21.  
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Before declaring the enforcement and implementation in Chapter Six, the Law analyzes how to 

handle any breach of its text and declares the punishments for a person violating the Law: for instance, 

the perpetrator of the domestic violence act is subject to a fine of an administrative violation, or 

disciplined and educated in adhibited centers at their local level or accused of a crime, depending on 

the harshness of the committed act.253 Further, it is said that the “the Government shall stipulate 

specific civil violations concerning domestic violence prevention and control, the levels of penalties 

and the measures to address the consequences applicable to the persons who breach the Law on 

Domestic Violence Prevention and Control.”254 Moreover, for any complaints and denouncements 

Law on Complaints (Law No. 02/2011/QH13) is the legal means used to manage violations of the 

normative text at issue.255  

After the enforcement of this Law, in 2009 the implementing Decree No. 08/2009/ND-CP256 was 

adopted and it concerned in detail several factors generally discussed in the deriving Law: counselling 

and advice, including the victim’s support facilities, how expressing criticism in the communities and 

the forbidden contact decided by the Chairperson of the commune People’s Committee. The first 

implemented aspect is to be found in Chapter III of the Decree, especially in Article 7 where, referring 

to Article 17 of the Law on Domestic Violence Prevention and Control, is stated that after community 

criticism on perpetrators occurred, the chiefs of the communities have to send a report to commune-

level civil servants of socio-cultural affairs in order to initiate an archive to handle violations and the 

measures applied to the latter. With regards to the facilities adhibited for victims of domestic violence, 

this Decree lists activities which may help them recovering257, explains registration procedure for 

these centers and it also stipulates criteria, conditions and requirements for setting up such 

facilities.258 Finally, the Fourth Chapter concerns the forbidding contact upon the decision of the 

Chairperson of the commune People Committee’s: the latter is in charge of forbidding a contact 

between the perpetrator and the victim of domestic violence for three days when the victim him/her-

self, his or her representative or a competent agency make a petition for it.259 The second paragraph 
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1.  
254 Law on Domestic Violence Prevention and Control (Law No. 02/2007/QH12), 11th November 2007, Article 42, para 

3. 
255 Law on Domestic Violence Prevention and Control (Law No. 02/2007/QH12), 11th November 2007, Article 44. 
256 Decree on Detailing and Guiding the Implementation of a number of Articles of the Law No. 02/2007/QH12 on 

Domestic Violence Prevention and Control (Decree No. 08/2009/ND-CP), 4th February 2009. 
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of Article 9 points out who these competent agencies are260, and it includes the police, which means 

this authority can send a written request to the People’s Committee to obtain a forbidden contact 

decision. However, this forbidden contact request has to meet the request that these “violence acts 

cause harms or threaten to cause harms to the health or life of the domestic violence victim”261, that 

is any criminal investigation agency or the police can request the forbidden contact on one of three 

grounds: written medical certificate released by a health station that clarifies victim’s examination 

and treatment of injuries; it is visibly perceived victim’s evidence on the human body or mental 

disorder; evidence on using threat to cause harms to health and life of the victim of domestic violence 

acts.262 Furthermore, following Article 43 of the Law on Domestic Violence Prevention and Control 

and according to the Ordinance Dealing with Administrative Violations (2002), the Decree states that 

any offender who deliberately continues perpetrating violence acts against the victim after being 

warned or educated may be subject to temporary detention if there is a written request made by the 

victim or the police. 

The second implementation of the Law on Domestic Violence Prevention and Control is the Decree 

on Handling Administrative Violations in the area of Preventing and Combating Domestic Violence 

(Decree No. 110/2009/ND-CP). According to Article 1, paragraph 2 “administrative violations in the 

field of domestic violence prevention and control are acts of domestic violence and other acts 

intentionally or unintentionally committed by an organization or individual that violates regulations 

of the law in the field of domestic violence prevention and control, which, however, do not constitute 

crimes, must be administratively sanctioned under regulations of the law.”263 The aim of the act of 

sanctioning set forth in this Decree is to create awareness, to educate and to stop unlawful acts 

perpetrated by the offenders264, and depending on the severity of the offences, the Decree 

distinguishes in two different ways of sanctions and measures: warnings and fines.265 The second 

chapter differentiates into eighteen types of breaches which have eighteen ways to be sanctioned, and 

half of them were already mentioned in the Domestic Violence Law266 but with no reference to the 

sanction. Since the Decree was implemented, a person that uses violence against the one who 
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prevented, detected and reported domestic violence is subjected to a fine from VND 100,000 to VND 

300,000 (from 4$ to 13$) or from VND 500,000 to VND 1,000,000 (from 21$ to 43$) depending on 

the severity of the violence acts committed267. Conversely, the person that does not report or prevent 

domestic violence is liable to a warning or a fine from VND 100,000 to VND 300,000, and when he 

or she interferes with the handling domestic violence acts (VND from 300,000 to VND 500,000, or 

from 13$ to 21$).268  Instead, a warning or a fine from VND 100,000 to VND 300,000 will be given 

if a person assists or instigates others to commit domestic violence, but a fine from VND 300,000 to 

VND 500,000 will be applied when a person forces other to conduct such acts.269 Furthermore, the 

Decree stipulates sanctions for spreading information, pictures and sounds in trying to persuade others 

to acts of domestic violence, with fines from VND 500,000 up to VND 10,000,000 meaning from 

21$ to 430$ (the incriminated material is then confiscated)270, but also for sharing information of 

victims of domestic violence (the fine is maximum VND 3,000,000, that is 130$).271 Another action 

to which a sanction is applied is if health stations or counselling centers assisting victims “operate 

outside the scope of the operational licenses or fail to meet enough conditions during the operational 

process.”272 Finally, if the forbidden contact decided by the Chairman of the commune People’s 

Committee is violated a fine from VND 100,000 to VND 300,000 is applied to the perpetrator. To 

conclude, the Decree lists the actors that are in charge of sanctioning domestic violence acts and these 

are the Chairmen of People’s Committees at all levels, People’s Police, Border Guards and Culture, 

Sports and Tourism Inspectorates.  

Clearly, the above described Decree relates to administrative punishments that are not considered to 

be crimes, but the Criminal Code (Law No. 100/2015/QH13) distinguishes a number of offences that 

may relate to domestic violence against women and these are: murder (Article 123); coercing suicide 

(Article 130); threat of murder (Article 133); deliberate infliction of bodily harm upon another person 

(Article 134); deliberate infliction of bodily harm upon others in the heat of passion (Article 135); 

abuse (Article 140); rape (Article 141); rape of a person under 16 (Article 142); sexual abuse (Article 

143); sexual abuse of a person aged from 13 to 16 (Article 144); engaging in sexual intercourse or 

other sexual activities with a person aged from 13 to under 16 (Article 145); molestation of a person 

                                                      
267 Decree on Stipulating Sanctions for Administrative Violations in Domestic Violence Prevention and Control (Law 
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No. 110/2009/ND-CP), 10th December 2009, Article 22.  
272 Decree on Stipulating Sanctions for Administrative Violations in Domestic Violence Prevention and Control (Law 
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under 16 (Article 146); abduction of a person under 16 (Article 153); illegal arrest, detention or 

imprisonment of a person (Article 157); infringement of gender equality (Article 165); infringement 

of the right to complain or denounce (Article 166); forced marriage or divorce (Article 181).273 

 

 

5.4 UN-GOV Joint Programme on Gender Equality 2009-2011 
 

The UN-GOV Joint Programme on Gender Equality274 (JP) was a three-year-long project located in 

Hanoi and some selected provinces between the Vietnamese Government and the United Nations, 

and it consisted of an umbrella program and three specific component projects which will be 

explained below. Particularly, the Vietnamese State Managing Agent of this JP was the Ministry of 

Labour, Invalids and Social Affairs (MOLISA) in collaboration with the Ministry of Culture, Sports 

and Tourism (MOCST) and the General Statistics Office (GSO) as executive agents, whereas for the 

UN the Managing Agent was the UNFPA Vietnam in coordination with UNIFEM and UNDP. 

Nonetheless, there were several other partners, both national275 and international276, that participated 

in the outline of this project. It was the first time that twelve UN agencies worked together for the 

same project in Vietnam: this happened because usually there was a sort of duplication and 

overlapping of programs carried out by different agencies, but that at some point regarded the same 

cross-cutting thematic work; nevertheless, since this mutual work of UN agencies and the coalition 

between national and local level advocacy occurred, the “JP offers a unique opportunity to see 

research results and pilot programming contribute more directly into national level policy-

development planning and vice versa.”277 

Since Vietnam was a pilot country for the UN One Plan Initiative278, it was under the latter that this 

particular JP was shaped and developed, and it built on the UNDAF and One Plan 2006-2010, that is 

the legally binding agreement between the Vietnamese Government and the UN.279 

                                                      
273 Criminal Code (Law No. 100/2015/QH13), 27th November 2015.  
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Plan 2006-2010) and international ones like the Millennium Development Goals.  
279 UN-GOV Joint Programme on Gender Equality, 13th February 2009, p. 9. 
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Despite being part of several international conventions (CEDAW, CRC, CESCR, CCPR, ILO 

conventions on equality and non-discrimination) and having secured the Vietnamese legal framework 

with the Law on Gender Equality (2006) and the Law on Domestic Violence Prevention and Control 

(2007), Vietnam still faced some issues in implementing, monitoring, evaluating and reporting the 

effectiveness of these laws; therefore, what this JP aimed at was to encourage the Vietnamese 

ministries, agencies, civil society organizations of selected provinces to work mutually in order to 

ameliorate their ability to implement, monitor, evaluate and report the two laws. Moreover, this JP 

could contribute significantly to achieve gender equality, women’s empowerment in health, education 

and economics sector, and the Millennium Development Goals (MDGs).280 

Furthermore, the objective of this program was to create a “strategic, coordinated and multi-sectoral 

capacity building”281 and to give “technical assistance to build the capacity of national and provincial 

duty bearers”.282 Particularly, there were three main areas which have been classified to be weak: 

firstly, there was not a strong system in implementing, monitoring and reporting gender analysis and 

data collection; secondly, institutions were not well-equipped in networking and sharing information 

and experiences on gender equality questions; thirdly, the system resulted to be weak even in the 

gender equality research and sex-disaggregated data collection.283 For instance, it was found out that 

although some baseline data was provided, it was not possible to analyze qualified and regular 

“statistics on the prevalence of domestic violence (DV), budget allocations for GE issues, women’s 

participation in leadership and decision making, sex-selective abortions, and women’s work in the 

care economy (which encompasses domestic and reproductive work).”284 

For this reason, the JP identified three results to be achieved that could fix the flaws above mentioned:  

- Joint Outcome 1: Improved skills, knowledge and practices for the implementation, 

monitoring, evaluation and reporting of the Law on Gender Equality and the Law on 

Domestic Violence Prevention and Control. 

- Joint Outcome 2:  Enhanced partnerships and coordination around gender equality within 

and outside of the government. 

- Joint Outcome 3:  Strengthened evidence-based data and data systems for promoting gender 

equality.285 

As previously stated, the two main managing agencies involved into this program were at national 

level MOLISA and at international level UNFPA, but there were also three Component Projects 
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coordinated each by a different governmental agency and a UN agency: MOCST worked with 

UNFPA, MOLISA with UNIFEM and GSO with UNDP. The activity of the Component project 

between MOCST and UNFPA concerned improving and intensifying the potential of Government 

agencies and important civil society organization for the implementation, monitoring, evaluation and 

reporting of the Law on Domestic Violence; whereas, the project supervised by MOLISA together 

with UNIFEM did the same but for the Law on Gender Equality. Then, the third project among GSO 

and UNDP concentrated on the Joint Outcome 3, which would ameliorate also the gender equality 

situation and the domestic violence prevention. With regards to the budget of the JP, it amounted to 

approximately four million and a half dollars, and it was distributed between the three Component 

Projects according to the needs and activities of each.286  

Concerning the Joint Outcome 1, there were three major outputs to be achieved: in the first place, it 

was important to create a general capacity of the State Management Agencies to make the two Laws 

really effective. This would be done through a series of activities outlined in the second output (like 

working groups, plans of actions in selected provinces, multi-agency mechanisms for the prevention 

of domestic violence, designing a monitoring and evaluation framework) by the national gender 

experts, who were helped by international consultants and the UN agencies that participated in the 

JP. Regarding the latter, they have to provide technical assistance to their national partners in order 

to raise awareness, to mainstream gender and the gender equality framework described in the Laws, 

that is the third output to be achieved in the first Joint Outcome. Therefore, it was fundamental to 

design and develop a gender expertized network of researchers and trainers that in the future could 

“provide additional technical assistance, programme evaluations, trainings and mid-term reviews, etc. 

for the JP and national partners.287”288 

On the Joint Outcome 2, the stress was put into improving partnerships and coordination inside and 

outside the Vietnamese Government, that meant amongst women’s machinery, civil society 

organizations, mass media, local women’s groups, policy makers and research institutes on gender 

issues through networks and working groups like the Gender Action Partnership (GAP)289 and 

Gencomnet290 groups and other stakeholders.291 Particularly, these above mentioned actors not only 

had to work together, but also they had to meet at Gender Forums every six months as this would 
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290 The Gencomnet is also involved in gender issues, but it comprises several Vietnamese NGOs that work above all in 
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strengthen the bond between the actors and encourage policy dialogues.292 The representatives 

present at these Gender Forums could be categorized into three groups: firstly, agencies involved in 

gender issues; secondly, governmental and public organizations working for women entrepreneurs at 

local level; and thirdly, media professionals (from the government or NGOs or INGOs) reporting on 

gender equality issues.293 Hence, the main idea behind this Joint Outcome 2 was to create a space 

where gender issues were discussed: only the first forum served as a meeting to consult on the 

strategic asset to follow, whereas the others pursued “to provide a direct and timely policy feed for 

JP research, pilot programmes and training initiatives to those charged at the national level monitoring 

and evaluation of the two laws.”294 Clearly, the media played a very fundamental and strategic role 

in this outcome, as a matter of fact it had to share information, findings, recommendations and policy 

initiatives about the two Laws and gender issues in the broadest way. 

Finally, the Joint Outcome 3 was outlined in order to obtain surer and appropriate data over the 

realities of the lives of women and men in Vietnam. Actually, these sex-disaggregated data have 

always been collected, and some indicators helped to understand the differences between women and 

men in several social and economic grounds, but still they were not examined for the long-term 

national trends and rarely were shared and reported, except within the Government. Therefore, the 

goal of this section was to reinforce and spread above all the under-utilized and reported gender 

equality and sex-disaggregated indicators together with the identification of the gaps. All these 

activities were led by UN Agencies that, after having identified the gaps, worked with the national 

partners and the GSO to unite the indicators and get on-going national data collection and analysis 

systems.295 Nonetheless, whether it was not possible to collect such appropriate data, there was a plan 

B: as a matter of fact, some particular and specialized researches (both quantitative and qualitative) 

were conducted over marginalized women, especially from ethnic minorities or migrant women or 

trafficked ones. Furthermore, for the very first time, it was set up a study over the incidence of 

domestic violence in Vietnam, and this analysis was carried out by WHO, as part of the Multi-Country 

Study on Women’s Health and Domestic Violence. The last part of this Joint Outcome 3 consisted in 

developing a portal where reports, indicators and databases were regularly and publicly available 

from one location.296 Anyways, this JP activity was put into action to give technical assistance and 

regularity to this system, also to categorize the researches, conducted by national partners like 

NCFAW, GSO, and VWU.297 
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The JP lasted for three years, and every year an Annual Work Plan was developed for each 

Component Project mentioned above, which consisted in targets and goals expected to be reached 

throughout the JP. Moreover, for each target was created a means of verification to monitor and 

evaluate the results, and all this was done according to some process indicators like joint annual 

reviews; MDG, gender equality and women’s empowerment, CEDAW indicators; transcript of 

records for UN Agencies; stakeholders’ satisfaction; etc.298 

In conclusion, the effects that this JP enhanced were to create awareness among the local leaders on 

gender equality and domestic violence, and to implement the effectiveness of their activities in order 

to make a beneficial policy environment that contributed to improve life quality in Vietnam; not 

considering that the realization of this project could implement the realization of MDGs, like poverty 

reduction, hunger elimination and general life quality improvement.299 Nevertheless, although having 

reduced the incidence of poverty, Vietnam still faces this issue within marginalized groups, like ethnic 

minorities, single-parent households and women living in export processing zones. Therefore, the 

outcome researches of the JP aim at analyzing deeply the conditions of these groups in conferences 

on gender equality that would be later discussed among Government Agencies, civil society to 

advocate better policies, development programs and pilot interventions. Concerning domestic 

violence, it is also a cross-cutting issue in Vietnam, and JP is engaged to create a better baseline data 

where the incidence of domestic violence, its meaning to people and strategies to help the victims are 

outlined and secured for better reporting on the issue. Finally, the last topic that intersects the project 

is education and information, which the JP aims to coordinate as most efficiently as possible by giving 

specific issues to every national partner involved in the project.  

The results expected from the JP were mostly achieved, and it is demonstrated by an improvement of 

the national policy environment through several plans to support the Law on Gender Equality and the 

Law on Domestic violence: National Strategy on Gender Equality, Plans of Action on Gender 

Equality 2011-2015, the development of a Monitoring and Evaluation Framework for both Laws and 

the development of multi-agency collaboration guideline for the Law on Domestic Violence 

implementation. However, the back side of the coin is that there is a slow development of such 

policies at local and provincial levels because of the lack of human resources and a weak capacity 

and professionalism of some consultants.300 
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5.5 National Strategy on Gender Equality for the 2011-2020 period301 

 

The Decision No. 2351/QD-TTg was signed by the Vietnamese Prime Minister on the 24th December 

2012 and it approved the National Strategy on Gender Equality for the 2011-2020 period.302 This new 

Strategy is by analogy with the previous one for the 2001-2010 period, as the general objective stated 

in Article 2, paragraph (a) is “by 2020, substantive equality between men and women shall be 

basically ensured in opportunity, participation and benefits in the political, economic, cultural and 

social domains, contributing to fast and sustainable national development.”303 Indeed, despite time 

running its course, it is well known among the Government that achieving gender equality in several 

fields means developing the State, the Party and ameliorating the quality of life of individuals, 

families and the society as a whole.  

According to Article 4, the Strategy is implemented into two terms: the first lasts from 2011 to 2015 

and focuses on increasing the State activity on gender equality, on promoting, informing and raising 

awareness over the issue among the society; whereas, the second stage (2016-2020) builds up from 

the evaluation of the previous term and concentrates on the policies and measures necessary to 

achieve the objectives.304 

 Compared to the preceding Strategy, this one seems to be more pragmatic, systematic and direct. As 

a matter of fact, Article 2 is divided into seven particular objectives, each referred to a specific field 

and each objective has from one to three or four norms to be achieved. The first objective focuses on 

the intensification of women’s inclusion in managerial and leading positions in politics, where some 

percentages have to be reached by the 2011-2015 term: for instance, 30% of women should be elected 

in the National Assembly and People’s Councils at all levels in order to gradually reduce the gender 

gap. The second objective refers to the economic, labor and employment field, and what is interesting 

to analyze is that Norm 4 relates to ethnic minority women and poor female laborers: by 2015, the 

rate of this group who is willing to borrow preferential capital from employment or poverty reduction 

programs and official credit sources will reach 80%.305 Even the third goal comprises marginalized 

groups, but this time in the educational domain and it states that the rate of literacy of 15 and 40-

years-old of both sexes living in remote areas, being part of ethnic minorities will reach 90% by 2015, 
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and 95% by 2020.306 Then, objective four stresses gender equality in health services, and among its 

norms there is the aim at reducing the abortion rate to 25/100 by 2020307 and at controlling the gender 

ratio at birth308, due to the common practice of preferring a male fetus to a female one when it is the 

first child born. In order to mainstream gender equality, it is also important to inform the society over 

this topic through propaganda and broadcast education programs, and objective five concentrates on 

this.309 Another addressed issue is gender equality in the family, aiming at extinguishing gender-

based violence gradually and in these respects, norm two of objective six is engaged at reaching the 

rate of 50% of detected domestic violence victims provided with counselling, support and health care 

in specific centers by 2020.310 Finally, objective seven argues about State management enhancing 

capacity of gender equality, that means for instance that “100% by 2020 of legal drafts will be 

determined as having contents related to gender equality or gender inequality or discrimination.”311 

Article 3 lists the solutions to realize the Strategy, especially for each objective and few of them will 

be further analyzed. To partly reach the first objective it is important to develop capacity building 

projects and programs for young female leaders; then, one of the solutions to complete the second 

goal is to implement policies concerning vocational trainings, social insurance, labor protection and 

retirement regimes for female laborers. Moreover, an alternative to achieve objective three is to adopt 

measures for several groups: particularly, girls and women, especially from rural areas and ethnic 

minority, should be encouraged to study through scholarships; also, males should be stimulated to 

pre-school and primary school teaching carriers, as in 2011 one-fifth of the total primary education 

teachers were female.312 Regarding objective four, an answer to that is to make people aware of 

reproductive and sexual health concepts, also among minors; not mentioning that a special care 

should be given to such healthcare services for people living in rural areas. To achieve objective five, 

it is also important to eliminate any gender biased messages in promoting products in the mass media. 

The solutions provided to reach objective six are to detach from cultural family standards and to build 

a family upon gender equality, that is a successful model family. Finally, to complete the seventh 

goal it is fundamental that networks of gender experts are present in all fields of social life, and to 
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promote gender analysis and assessment skills among civil servants and cadres in charge of creating 

socio-economic development plans.313 

The last part of the Decision relates to the Ministries and Agencies in charge of implementing this 

Strategy. As the latter concerns gender equality, the first Ministry appointed is MOLISA, which has 

to organize the implementation of the Strategy nationally, but also to prepare and develop several 

other gender equality plans that go along with it and the Strategy on Socio-Economic Development 

for 2011-2020. In order to do so, MOLISA has to collaborate with other Ministries as the Ministry of 

Planning and Investment to mobilize official development assistance (ODA) sources for gender 

equality; with the Ministry of Finance for devoting budget and funds to the projects. Furthermore, the 

Strategy establishes that there should be a coordination among all the Ministries involved in its 

objectives, meaning that in order to achieve objective six which concerns abolishing gender-based 

violence it is the Ministry of Culture, Sports and Tourism that is also responsible to conduct activities 

to contain and prevent domestic violence. In conclusion, it is said that according to their functions, 

roles and tasks ministerial and mass media agencies, VFF and VWU have to participate in the 

enforcement of this National Strategy.314 

 

 

5.2 The role of civil society and some Gender-Based Violence projects in Viet Nam 

 

The Doi Moi Renovation Plan, that meant also socio-economic restoration, brought the chance to 

develop thousands of civil society organizations (CSOs) in the Vietnamese social service and context. 

Such CSOs, being membership or non-membership, among others concentrate on reducing poverty, 

protecting the environment, developing the community, conserving cultural values and the promotion 

of little and medium enterprises. Particularly, they are contributing to develop the socio-economic 

area in other sectors where neither the State nor the market have been able to put into practice 

effective actions. Moreover, CSOs are divergent from private enterprises as they are non-profit and 

pro-public interest and they are not weight down by administrative procedures; finally, they are less 

dependent on the State and showed to be more effective than state institutions.  

Prior to describe civil society in Vietnam, it is important to clarify that it has three fundamental roles: 

economic, social and political. However, it is possible to distinguish this concept from other 

organizations and structures also part of a social system: firstly, political society (which includes 

political parties, leaders and the State) is different from the civil one as its operational method is based 
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on enforcing and maintaining law and order, whereas civil society comes from volunteerism and 

competition is not one of its goals. Secondly, the economic and civil society diverge in terms of 

objectives: while enterprises are motivated by making profit factor, civil society are non-profit; 

nonetheless, there are civil society organizations that make profit from their activities, but most of 

the times these are state-owned organizations. Thirdly, the family differentiates from civil society as 

a child, although being member of the institution of the family, is not free to choose and must be 

supervised by his or her parents until adulthood; instead, CSOs’ members are not constrained to 

participate or not in the organizations. Nevertheless, according to Nguyen Manh Cuong “the 

boundaries between the state, the market, the family, and civil society can often become blurred due 

to the interactions and mutual influences among the four sectors”315, and this can be seen when parents 

form associations if they want to protect their children at school or when civil society organizations 

are financially supported by the State, although the latter does not interfere in their activities.  

In Vietnam, since the beginning of the 20th century it is possible to remark the existence of civil 

society organizations and people movements fighting for independence: for instance, the Association 

for the Encouragement of Study was born to promote the study of French language and culture among 

its members. Moreover, in 1919 Nguyen Ai Quoc (later known as Ho Chi Minh) included principles 

of civil society in its eight points presented at the Versailles Conference, including freedom of press, 

of association, of education and the rule of law. Twenty years later the Communist Party not only 

effectively applied such principles in fighting for Vietnamese independence, but also was “very 

flexible and skillful in organizing people.”316 

Nowadays, it is possible to distinguish between seven main types of CSOs: mass organizations 

(Vietnam Fatherland Front, Vietnam’s Women Union, Farmer’s Union, Vietnam General Federation 

of Labor, Ho Chi Minh Communist Youth Union, Veteran’s Association); umbrella organizations 

under the VFF (Red Cross, VUSTA, Business Associations, VULA, Associations for the Elderly, 

VUFO, Vietnam Cooperative Alliance); professional Associations/Vietnamese NGOs (Vietnam’s 

Lawyer Association and economic associations); Vietnamese NGOs that provide assistance funds to 

poor, ill and disabled people; unofficial groups such as sport associations and microcredit groups; 

religious groups; international NGOs.317 Here it is important to identify the main characteristics of 

Vietnamese CSOs: for instance, mass organizations are clearly dependent on the State and supervised 

by it in comparison to professional and religious associations; furthermore, it is a very difficult 
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process to enact CSOs in Vietnam due to several laws that restrict them from providing public 

services. Finally, donors to CSOs do not guarantee the full development of the organizations 

themselves as there is a competition to find partners instead of creating a systematic method that can 

encourage the development of CSOs in Vietnam.318 

Starting from the fact that there is not a clear use of the term “civil society” in Vietnamese, there is 

not even an official translation of it in official documents; hence, Carlyle Thayer pointed out two 

different meanings for civil society in the Vietnamese context. Firstly, it has an economic meaning 

that “views civil society in terms of service delivery by local development NGOs”319: here, there is a 

close link with international benefactors as there is no domestic civil society sector that is independent 

from the State. Secondly, its meaning is political: in this case, “civil society refers to the creation of 

public space where Vietnam’s one-party state can be challenged by the non-violent political 

mobilization of ordinary citizens.”320, simply put it is a “struggle for democracy against the 

authoritarian Vietnamese state”.321  

Concerning the role of civil society in Vietnam, Thayer identifies six roles: public resistance to 

regime; opposition; watchdog; lobbying; advocacy; implementing State Policy. However, it seems 

that most of the times the role of these organizations ranges only between advocating and 

implementing State policies, instead of being watchdogs of the State or resisting the regime. 

However, it is forecast that the Vietnamese State and its one-party government system will be 

challenged by political civil society groups: as a matter of fact, the Vietnamese government is said to 

suffer from corruption, environmental issues are growing in importance among the society; so, its 

popular success may lack in future due to the crescent democratic feeling arousing in the society 

thanks to political civil society organizations, whose agendas embrace freedom of opinion and of 

expression rights, labor issues, human rights, freedom of press, religious freedoms and ethnic 

minority rights.322 

Nowadays, there are several NGOs, INGOs and associations that are committed to women’s rights. 

Among them there is CSAGA, that is a Center for Studies and Applied Sciences in Gender – Family 

– Women and Adolescents. Based in Hanoi but working throughout Vietnam, it is a non-

governmental, not-for-profit organization which aims at the realization of women and girls’ rights. 
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320 Ibidem, p. 10.  
321 Ibid., p. 10.  
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Unfortunately, gender inequality is the root cause of violence against women and girls, hence CSAGA 

puts a lot of efforts in giving better chances and opportunities for them. In order to do so, it cooperates 

with other partners engaged in the same field to reach the same objective: promoting rights of women 

and children affected by stigma and violence. There are several methods used by CSAGA, one of 

them is a counseling line that women and girls who are suffering or suffered from gender-based 

violence can use to get psychological help and then it connects these victims with local authorities, 

shelters, lawyers. They also inform society how to control and prevent gender-based violence. 

Moreover, CSAGA promotes its mission and vision through media campaigns and working with other 

partners, such as individuals and other NGOs, but it also advocates for law enforcements and policies 

relating to the rights of women and girls. Among its core activities, there is the program “Be Strong”: 

the target of this project are women victims of gender-based and/or domestic violence, female 

workers and female marketers. Since 2001, when the program started, its purpose has not changed. 

As a matter of fact, it is CSAGA’s duty to let women enjoy their right to live in a safe environment 

and to participate and contribute actively in diverse features of social lives. Particularly, Be Strong 

key issues are to raise victims’ voice, as survivors’ participation can contribute to ending violence, 

both locally and nationally; and another aim is stopping women from blaming themselves for the 

perpetrated violence. This is only one of the projects that CSAGA is committed to, but being aware 

that it is important to involve men in order to change gender issues and to stop violence, it developed 

a program called “Men Move” where boys and men work with women and girls to break taboos, 

gender norms and social norms around gender-based violence affecting Vietnamese society.323 

Another organization involved in promoting women’s rights is Plan International, that is an 

international non-governmental organization whose purpose is: “We strive for a just world that 

advances children’s rights and equality for girls”. Plan International is engaged to mobilize civil 

society, to promote attitude and behavior change, to build people’s capabilities and to provide direct 

support in emergencies and where fragility exists. In the Vietnamese context, its goal is to let 

Vietnamese girls being active drivers of change in realizing their rights. It has two strategic objectives, 

hence two distinct targets: first, they want girls to grow up healthy and the age range is from 0 years 

old up to eleven; secondly, they want girls to be ready to shape their future from eleven years old 

until twenty-four y. o.  

The project that will be described further relates to the second target group, but firstly it is important 

to make a preamble. For the first time in history, there are more people living in cities than in rural 

areas. By 2030, approximately 1.5 billion girls will live in urban areas. Girls in cities contend with 

the duality of increased risks and increased opportunities. Moreover, Plan International found out that 
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 78 

in Hanoi 36% of girls reported that they seldom had access to emergency services - notably the police; 

in public spaces, 13% of girls always feel safe and the public 5 out of 10 times would not interfere. 

On buses, 31% of girls reported sexual harassment, but the public 2 out of 10 times would not 

interfere. For this reason, in 2014 it started a project called “Safer Cities for Adolescent Girls” that is 

a joint program in partnership with Women In Cities International (WICI) and UN-HABITAT; the 

expected outcomes of this urban program are to increase girls’ safety and access to public space, to 

raise girls’ autonomous mobility in the city. Therefore, even government agencies, city related 

departments and service providers in transportation sector are to be considered as partners too. Its 

main objectives are three: to influence governments and policy makers to make laws and city services 

more receptive and inclusive to adolescent girls’ safety; to influence families and communities to 

promote a supportive social environment that advocates for adolescent girls’ safety and inclusion in 

cities; finally, to engage adolescent girls and boys to be active citizens and agents of change by 

building capacities, strengthening assets, and creating opportunities for meaningful participation. So 

far, the project gained a lot of success: first of all, it is to be said that sexual harassment is a common 

practice in Vietnam, but it is not considered as an issue of gender power relationship, it is something 

that girls and women need to adapt with due to Vietnamese deep rooted gender and cultural practices. 

Moreover, there is not a comprehensive definition of what sexual harassment is and there is also a 

lack of punishment sanctions towards perpetrators. Finally, thanks to this program also, sexual 

harassment has reached government agenda and media and public opinion are turning its importance 

into a hot issue, no more a sensitive and restricted one.324 
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Chapter 3 

3. Domestic violence against women in Viet Nam and assessments 

 

3.1 Domestic violence: general definitions and the Vietnamese context 

 

Currently, domestic violence against women is a hot topic not only at international level, but also 

nationally. Prior the 1993 definition given by United Nations in the Declaration on the Elimination 

of Violence Against Women (A/RES/48/104), which stated that “the term "violence against women" 

means any act of gender-based violence that results in, or is likely to result in, physical, sexual or 

psychological harm or suffering to women, including threats of such acts, coercion or arbitrary 

deprivation of liberty, whether occurring in public or in private life”325, this argument was generally 

considered by governments to be something directly connected to society and its culture, or rather as 

a “private matter between individuals”326. With the introduction of the Declaration on the Elimination 

of Violence Against Women (DEVAW), the progression of women’s human rights almost reached a 

peak, by recognizing and confirming that “gender-based violence as a form of discrimination […] 

constitutes a serious obstacle in the enjoyment of human rights and fundamental freedoms by 

women”327. Furthermore, internationally diverse treaties have been promulgated in order to protect 

the figure of women: firstly, the Convention on the Elimination of all forms of Discrimination Against 

Women (CEDAW) in 1982; secondly, other efforts were made to promote gender equality with the 

recognition of women’s civil and political rights (ICCPR); cultural, economic and social rights 

(ICESR); racial discrimination (CERD) and children’s rights (CRC). The last, but not the least, non-

binding treaty referred to women empowerment was the Beijing Declaration and Platform for Action 

(UN’s Fourth World Conference on Women) where it was specified that “violence against women is 

a manifestation of the historically unequal power relations between men and women, which have led 

to domination over and discrimination against women by men and to the prevention of women’s full 

advancement”328. Another Convention that is fundamental to cite, although belonging to European 

region but including non-Members of the Council of Europe329, is the Istanbul Convention or the 
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Council of Europe Convention on preventing and combating violence against women and domestic 

violence (entered into force in 2014). The text defines domestic violence in Article 3, paragraph (b) 

as “all acts of physical, sexual, psychological or economic violence that occur within the family or 

domestic unit, or between former or current spouses or partners, whether or not the perpetrator shares 

or has shared the same residence with the victim”330. 

All these international agreements clearly stated the importance to recognize, to protect and to enjoy 

the right to health, to life and to protect and to safeguard the lives of men, women and children; 

therefore, such appointments have created solid basis for the creation of national juridical and 

political frameworks that deal with gender-based violence.  

Nevertheless, the international theory is far more articulated than the international practice itself: as 

a matter of fact, no woman in this world is safe from domestic violence, no matter her age, race, 

nationality or socio-economic condition. Any woman can be a witness of violence depending on the 

male control on female sexuality and women’s cultural definitions given and imposed by the society. 

As long as women respect their role and the implicit contract stipulated with the society they are 

living in, they are economically and socially safe, but whenever they violate these socially constructed 

boundaries of their lives, they are at risk.  

Nowadays the term ‘domestic violence’ is widely used, but it is also common to distinguish between 

intimate partner violence and non-partner sexual violence: according to the World Health 

Organization (WHO), the former “refers to behaviour within an intimate relationship that causes 

physical, sexual or psychological harm331, including acts of physical aggression, sexual coercion, 

psychological abuse and controlling behaviours. This definition covers violence by both current and 

former spouses and partners332”; concerning the latter, it is "any sexual act, attempt to obtain a sexual 

act, or other act directed against a person’s sexuality using coercion, by any person regardless of their 

relationship to the victim, in any setting. It includes rape, defined as the physically forced or otherwise 

coerced penetration of the vulva or anus with a penis, other body part or object."333 

The WHO also emphasizes how important and incident are the effects and the impacts of violence on 

any spheres of women’s health, and the findings outcome from its 2013 study in collaboration with 
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http://apps.who.int/violence-info/intimate-partner-violence/  
333 World Health Organization (WHO), Violence Against Women Key Facts, 2017. Retrieved from: 
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the London School of Hygiene and Tropical Medicine and the South African Medical Research 

Council are definitely astonishing. It has been reported that about 1 in 3 (35%) of women worldwide 

have experienced either physical and/or sexual intimate partner violence or non-partner sexual 

violence in their lifetime; further, in the majority of the cases the violence is intimate partner one and 

globally almost one third (30%) of women who have been in a relationship report that they have 

experienced some form of physical and /or sexual violence by their intimate partner in their lifetime. 

Then, globally as many as 38% of all murders of women are committed by intimate partners and 7% 

of women have been sexually assaulted by someone other than a partner.334 Considering these data, 

it is striking, although partly conceived, that victims of domestic violence are not only witnesses of 

the violence itself, but also of everything that derives from that: for instance, women’s health could 

be negatively impacted as the risk of contracting diseases (like HIV) rises, there are higher 

possibilities of contracting injuries or unexpected pregnancies, and women’s mental status may be 

affected too by depression or stress. Not to mention that all these can even impact children’s lives 

and this vicious circle repeats in loop.  

Certainly, no woman is excluded from the threat of gender-based violence because the real risk factor 

is being a female actor, gender-based violence is not something that happens randomly to women and 

girls.335 Nonetheless, other social, behavioral and environmental factors analyzed in several studies 

that can bring men to be more likely to perpetrate violence are: low-rate educational level; a history 

of domestic violence perpetrated inside his family and child abuse; abuse of alcohol; gender attitudes 

in the society and a sense of right over women. Vice versa, for women it is easier to experience 

violence perpetrated by an intimate partner when they have a low-education level, if they have been 

abused during childhood and if they accept social norms prejudices where women are subordinated 

to men.336 

When domestic violence occurs, no matter what kind of environment is, women tend to feel fear and 

not protected reason for which their development and their commitment to fulfil gender equality will 

be limited. “The fear of violence, including harassment, is a permanent constraint on the mobility of 

women and limits their access to resources and basic activities. High social, health and economic 
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costs to the individual and society are associated with violence against women.”337 Moreover, once 

violence happened it has been reported that women will keep on living in fear, not searching for help 

and consequently, they will try to adapt their lives in order to prevent the risk of living again the 

mistreatment. Hence, it is clear that when it is an intimate partner violence the fear of being 

stigmatized and isolated is higher, and for this reason most of the times women do not ask for help. 

Despite this, having acknowledged domestic violence is a recurrent phenomenon feature of any type 

of society, States have promulgated not only laws and decrees to prevent and control it, but also 

numerous studies and researches have been conducted globally, regionally and nationally in order to 

deeply understand its root causes, how incidental is domestic violence and what kinds of measures 

and remedies should be implemented to control and contain the phenomenon.  

The State of Socialist Republic of Vietnam, signatory to CEDAW and the Beijing Platform which 

both require the adoption of policies against public and private gender violence, nevertheless does 

not recognize domestic violence as a critic boundary at women’s progress; as a matter of fact, few 

studies and researches have been done on this field all over Vietnam. Anyway, Vietnam has showed 

its strong commitment to promote gender equality and to stop any forms of violence against women 

by accessing several treaties on human rights, for instance International Covenant on Civil and 

Political Rights (ICCPR, 1982), International Covenant on Economic, Social and Cultural Rights 

(ICESCR, 1982), International Convention on the Elimination of All Forms of Racial Discrimination 

(ICERD, 1982), Convention on the Elimination of all forms of Discrimination Against Women 

(CEDAW, ratified in 1982) and the Convention on the Rights of the Child (CRC, ratified in 1990). 

These international treaties are incorporated firstly in the Vietnamese Constitution (1992), and the 

following tables (divided per years and distinguished between laws, policies and strategic documents) 

give a clear perspective of the national political framework concerning domestic violence developed 

in the last decades. 
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Years Laws 

1992 Vietnam Constitution 

1995 Civil Code 

2000 Law on Marriage and Family 

2003 Penal Code 

2003 Ordinance on Population 

2004 Law on Protection, Care and Education of Children 

2004 Civil Procedure Code 

2006 Law on Gender Equality 

2007 Law on Domestic Violence Prevention and Control 

2009 Law on the Elderly 

 
Table 1. Vietnamese Laws 

 
 

Years Policies 

2005 Directive No. 49-CT/TW on the development of the Vietnamese family 

2008 
Directive No. 16/2008/CT-TTG on the implementation of the Law on 

Domestic Violence (DV) Prevention and Control 

2009 
Decree No. 08/2009/ND-CP on the implementation of several articles of the 

Law on Domestic Violence Prevention and Control 

2009 
Decree No. 110/2009/CP on handling administrative violation in the area of 

preventing and combating DV 

2009 
Circular 16/2009/TT-BYT on admission and provision of healthcare and 

reporting on patients who are victims of DV at health facilities 

2009 
Decree No. 55/2009/ND-CP on regulating punishment of administrative 

violations of gender equality 

2010 Circular No. 02/2010/TT-BVHTTDL for Law on Domestic Violence 

 
Table 2. Vietnamese Policies 
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Years Strategic Documents 

2002 Comprehensive Poverty Reduction and Growth Strategy 

2005-2010 National Family Strategy 

2001-2005 Action Plan for the advancement of Vietnamese women 

2006-2010 Action Plan for the advancement of Vietnamese women 

2010 National Strategy for the Advancement of Women 

2008-2015 
Plan of Action on DV Prevention and Control of the Ministry of Culture, 

Sports and Tourism 

2010-2020 National Plan of Action for Domestic Violence (draft) 

2011-2020 National Strategy on Gender Equality 

2011-2015 Socio-Economic Development Plan (draft) 

 
Table 3. Vietnamese Strategic Documents 

 
Every country gives a certain degree of importance to marriage, family, household institutions, and 

the comfort and safeness felt within these four walls of their homes, and in Vietnam such importance 

is englobed in two sayings like “family is a warm nest” and “whether husband and wife agree with 

each other, they can take all the water out of the sea”338. Anyway, domestic violence is a frequent 

phenomenon within couples that often overturns the safest places as homes and relationships 

themselves into the most frightening, hurting, humiliating and saddest situations. As previously 

discussed, domestic violence has different dimensions, ranging from economic to educational ones, 

but most importantly it is a human right issue that undergoes every culture, religion, geography, social 

and economic groups. Concerning Vietnam, the adoption of the Laws on Domestic Violence 

Prevention and Control (2007) and on Gender Equality (2006) has definitely underlined Vietnamese 

Government commitment to prevent and reduce domestic violence effects, but such legislation must 

be applied, monitored and effectively put into practice. Therefore, any types of strenuous efforts are 

to be made to sensitize communities and change their attitudes towards the issue, so that it does not 

stay in the shadow and above all, so women can freely speak loudly about, ask for help and support. 

In the majority of the cases, women survivors of domestic violence reluctantly share their experiences 

because of stigmatization, lack of sensitive answers, absence of family and authorities support, and 
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they fear for repercussions on themselves and their children. So, the real extent of domestic violence 

is not completely clear until specific surveys are designed to reveal the entity of the problem; when 

data are available it is possible to analyze with greater precision its incidence. Moreover, these data 

are precious to modify the perception of the community, to debunk the myths commonly associated 

with domestic violence, as well as to carry out plans in dealing with the issue globally in order to get 

a more effective in force legislation.  

It is not easy to measure domestic violence in Vietnam as people’s opinion diverge over considering 

what an inacceptable abuse is inside the domestic context. According to many, conflict in a family is 

normal routine and the majority of men and women see hits and knocks inflicted by a husband as the 

demonstration and confirmation of his role as head of the household and educator to his wife and 

children. 

Domestic violence happens throughout Vietnam, in every region, urban, rural areas and inside 

families with any type of income. However, the rates of incidence vary according to these and other 

variables. The main reasons behind the existence of domestic violence are to be found in deeply 

rooted attitudes regarding roles, responsibilities and socially and culturally prescribed traits of men 

and women. Generally, it is said that women are responsible for keeping peace and harmony in the 

family institution and they are considered as subordinate to men in family relations; whereas, men 

are usually quick-tempered, not able to control emotions, things that are intensified whether 

considering the great amount of alcohol consumed by them: the act of drinking is a male born feature 

considered as necessary for maintaining their social role in the family. Although gender equality and 

violence control and prevention are guaranteed by laws, continuous violent and unequal behaviors 

towards women persist in the majority of the communities and even in the institutions and organs 

appointed to monitor and put the laws into practice.  

Culture, traditions, religions and believes contribute to gender and social norms identity-building 

significantly. Particularly, Vietnamese culture is deeply influenced by Confucianism that is 

characterized by patriarchism, male privilege and hierarchical relations. As a matter of fact, in the 

Confucian tradition men should keep maintaining a patriarchal system throughout generations, 

honoring their family and educate women within it; instead, women should be engaged with 

housework, give birth and teach their children but also take care of other members of the family. It is 

evincible that gender roles are clearly defined as well as it is commonly accepted that a woman should 

obey her father, once married her husband and one widow her son. 

Another belief influencing Vietnamese gender roles is the concept of Yin and Yang: according to this 

Taoist conception, the Yin is identified with female nature being weak, passive, calm and cold; 

whereas, the Yang is associated with male nature having more energy, being stronger, warmer and 
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consequently more aggressive. This conviction is generally used to justify male violent behaviors and 

attitudes, meaning that it is just part of their inner nature. 

Economically speaking, Vietnam has certainly improved its growth thanks to the economic reforms 

of late Eighties, but such reforms have also marked the beginning of a cultural transformation which 

had a great impact on social and gender norms: as a matter of fact, since that period an increasing 

number of women started to enter the labor market which meant their economic and social rights 

being recognized. However, traditionally women keep being associated with housework and taking 

care of the family that means their responsibilities grew privately and publicly: today women are 

responsible for their job and occupations and at the same time they have to keep the house clean, take 

care of the children and other members of the family (usually any married couple in Vietnam live 

with husband’s parents).  

In order to better describe domestic violence and gender-based violence in Vietnam, it will be 

analyzed two studies concerning these topics. The first study called “Gender-Based Violence: the 

case of Vietnam” dates back at 1999-2000: it was conducted by three sociologists and an independent 

consultant, and it was supported by the World Bank as a contribution to the preparation of the World 

Bank’s Policy Research Report (PRR) on Gender and Development.339 This research is both 

qualitative as it relies on information obtained from in-depth interviews with institutional actors (such 

as police officers, court officials, criminal investigation officials); four focus groups divided per age 

(below and above thirty years of age), gender (male and female) and marital status; case studies, and 

a review and analysis of Vietnamese media; but, it is also quantitative because it was supplemented 

with information from six hundred questionnaires to married women. Regarding how the study has 

been conducted, the Vietnamese country has been divided into three regions: North (Hanoi City), 

South (Ho Chi Minh City) and Central (Thua Thien Hue Province), and separate surveys were 

conducted in each area. Then, one rural and one urban district were chosen in each region, and within 

these six districts, one commune in each was identified. 340 

Concerning the second study taken into consideration, its name is “Keeping Silent is Dying” and it is 

a national study on domestic violence against women in Vietnam conducted in 2010 by General 

Statistics Office (GSO)  and carried out as part of the United Nations-Government of Viet Nam Joint 

Programme on Gender Equality (JPGE), with technical support provided by the World Health 

Organization.341 With respects to its organization, even this study is composed of a quantitative 

research, meaning a population-based survey where nearly five thousand women between eighteen 
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and sixty years old were interviewed; and the qualitative component was organized in the provinces 

of Hanoi, Hue and Bien Tre, being respectively cities from north, central and south Vietnam. 

Particularly, “thirty in-depth interviews were conducted in each province with women survivors of 

violence, key informants from the Women’s Union, health services, police, village leaders and the 

Communist Party and with women and men in the community. Four focus groups were held in each 

province with people from average villages, two with women and two with men, for each sex group 

covering two different age ranges.”342 

Furthermore, it has to be said that both studies taken into consideration have a certain degree of 

limitations and bias involved: as a matter of fact, the topic at issue is very sensitive not only in 

Vietnam, but generally and it is probable that women answering certain questions may be 

embarrassed or reluctant to share their experiences reason for which some of the interviews in focus 

groups were made in “third person”; secondly, it is also possible that since interviewees knew the 

purpose of the research, they may have answered in a conformist way meaning that real truth has not 

been told; thirdly, another problem emerged was that interviewed people did not know the meanings 

concerning domestic violence concepts, and sometimes it was obvious that certain violent behaviors 

are considered a social rule in Vietnam.343 

Even though the Government, its agencies and several NGOs or INGOs are engaged with making 

field researches over domestic violence in Vietnam, it is possible to see a de facto commitment to 

study this issue simply by looking at the ten-years gap between one national study and the other, and 

the other nearly ten years passed until nowadays, where there is no evidence of a new study yet.  

Prior to distinguish between the categories of domestic violence, it is important to say generally the 

outcomes of the two researches. Hence, what reasons and consequences of violence are. It has to be 

said that serious violence is targeted as socially unacceptable throughout Vietnam. Anyway, when 

violence occurs the studies demonstrate that both men and women consider the woman to be guilty 

and they both believe that a man is justified to beat his wife. As a matter of fact, a woman is considered 

innocent of illicit only when the violence is declared illegal and socially unacceptable. The studies 

point out two principle factors that contribute to domestic violence: economic difficulties and alcohol 

abuse and in many circumstances such issues are strictly correlated. Other factors that bring a man to 

beat her wife are sexuality issues (like adultery, jealousy, sexual incompatibility), dangerous social 

attitudes like gambling and drug abuse and finally diverging opinions on how educating siblings and 

managing family relations and matters. In general, interviewers from any economic strata think that 

domestic violence is worsen by economic problems, meaning then a strong correlation between 
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poverty and domestic violence and the most common explanation to this is given by the fact that any 

couple is fighting for living a better life than before, hence they undergo more stress. Moreover, the 

researches have demonstrated that the more husband and wife have studied, the less is the sexual, 

physical, verbal abuses. It is thought that this correlation is linked to the fact that educated people 

should suffer less from poverty; in fact, the highest rates of physical violence have been detected 

within rural families, due to their poor living conditions. Concerning the male-habit of drinking, it is 

frequent among women interviewed, especially from rural areas, to declare that men are used to drink 

because of their annoying wives and to state that wives should be more patient and comprehensive 

when men drink. 

While it is perceived that domestic violence is decreasing in urban areas, it is also true that other kind 

of controversies are increasing among couples regarding men’s frequentation of massage shops and 

spas. Moreover, in such areas, men have wider access to pornographic content, that could be 

associated with their insisting on sexual requests with their wives. 

Some women have reported about their husband’s jealousy: usually women that have a wide number 

of acquaintances, as a consequence of their occupation, in general are less susceptible to domestic 

violence probably because of their economic independence; nonetheless, there are cases where they 

are victims of verbal and /or physical abuses because of their husbands are jealous.  

Adultery among men seems to be relatively diffused: sometimes it is related to men’s habit to go to 

massage shops and spas, in other cases instead men will have lovers or will marry again. However, 

what is astonishing is that women attribute such bad behaviors to their faults of not being able to 

become pregnant or not satisfying sexually their husbands. The majority of them, in fact, feel not 

having the right of saying “no” to their husbands when the latter asked for sex and they considered 

sex as men’s prerogative.  

Finally, other factors that contribute to conjugal disputes and gender-based violence include relations 

with other family members and friends: often the couple does not agree whether teaching their 

children in one way or the other, mostly because mothers should comply with their children and being 

less-influencing with them to contrast the stricter character of the father.  
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3.2 Violence against women perpetrated by husbands or partners 

 

2.1 Physical violence 

 

The term physical violence stands for any forms of physical force inflicted by an aggressor to another 

person in order to cause harm to the latter. This action may be slow-paced and not immediate at the 

beginning, such as a slap, but it can intensify and be fast paced over time. Particularly, there are 

different kinds of physical abuse: shaking, slapping, punching, pushing, kicking, spitting or biting, 

choking or strangling, using weapons, destroying properties or objects and throwing them, abusing 

children or pets, locking someone out of the house, forced feeding, sleep and food deprivation, 

physical restraint. Generally, the degree of violence tends to be lighter in a first phase, but once the 

vicious cycle started, it gets more and more intense and it alternates periods of tensions to ones of 

calm. This cycle of violence is an obstacle for the victim to leave the physically abusive relationship 

since it is not clear where and when everything starts and finishes.344 

According to the eldest study (2000), physical violence includes hitting and slapping, beatings which 

cause physical injury, forced sex, and murder. Examples came out from the research covered battering 

to cause injuries or social disorder in the neighborhood, prohibiting a wife’s movement, adultery and 

physical violence leading to divorce. During the focus groups, it emerged from a working-class male 

that if his wife treated badly his friends, she would be accused verbally at first, but if she insisted, he 

would slap her because it is their family life. Further, a woman confirmed that in many occasions 

women are wrong, so their husbands beat them, and it is normal since they are at fault. Another 

woman instead reported that since she forgot to do something her husband asked, they started an 

argument and he beat her: she accepted that just because she was weaker than him.  

What is important to remember is that while living in harmony and peace is a norm within Vietnamese 

families, it is also an accepted norm that violence may occur within it. The study also revealed that 

when domestic violence is rare, desultory or occasional women tend to forgive their husbands. 

Therefore, the relationship is not even seen by the community as an abusive one.  

So, it is possible to detect three husband’s features in managing domestic conflicts that can lead the 

community to consider his actions violent or not: firstly, the frequency of the behavior; secondly, the 

degree of physical abuse experienced by the victim; thirdly, who was the guilty for letting the conflict 

to start. This means that occasional slaps for women are undesirable but normal; whereas, whether 

the man systematically beats his wife or even in occasional actions inflicts severe injuries (physical 
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or mental), he is considered abusive by the community. Finally, if the woman was the reason of their 

fighting, violent abuse by her husband is justifiable even not socially desirable.345 

The most recent national study (2010), it has been distinguished between the lifetime prevalence of 

physical partner violence and the current prevalence (last twelve months) of it among married women. 

In the former category, the overall rate accounts at 31.5%, with a major incidence in rural areas rather 

than in urban ones (32.6% and 28.7% respectively). Then, it was analyzed the prevalence of physical 

abuse in different areas of Vietnam: it ranged from 23.6% in the Northern and South-central coastal 

region to 37.6% in the Southeast region. In the previous year to the start of the research, the overall 

prevalence rate corresponded to 6.4%. Furthermore, it was highlighted that the incidence of physical 

abuse decreases with age while interviewing young people, meaning that it is most frequent that 

couples experience such situations early in their relationships and always less often over passing time. 

Instead, while asking whether women in their lifetime experienced physical violence it seemed that 

the prevalence increased with age. Moreover, it was found out that the lifetime prevalence rate of 

physical violence among women with lower education was higher than among those with higher 

education (30% and 20% respectively); the exact same rates were reported among women that 

experienced physical abuse in the last twelve months. It is possible to evince that the rate for higher 

educated women is nonetheless high. Then, the research concentrates on describing what the most 

common acts of physical violence are: slapping and throwing objects at women. An 11.8% 

nationwide has been hit by a fist. Concerning women that have been threatened with a weapon or 

choked or burnt on purpose a low rate emerged. Nonetheless, it has been discovered that a great 

proportion experienced one severe physical violence during lifetime, and among women that reported 

higher rates of physical abuses also reported higher rates of severe violence.  

Instead, the qualitative study and in-depth interviews demonstrated that women experienced multiple 

physical abuses perpetrated by their partners, even at the same time or event. Usually, the conflict 

started with a slap and finished with using any weapon in the line of sight that caused severe injuries 

to the woman, like bruises, scratches and abrasions. Furthermore, the practices of choking or pulling 

women’s hair were also common and considered as brutal forms of violence by the victims, since 

they cause emotional impacts, mental health problems. Not mentioning physical violence during 

pregnancy: it is considered as severe violence since it causes harm both to the woman and the child; 

further, in 99.4% of the cases these pregnant women were beaten or kicked in the abdomen by their 

partners, meaning also the father of the child. When it was asked the frequency of any form of 
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physical abuse, it was answered more than once, generally 2-5 times and each time the severity of 

violence increased.346 

 

 

2.2 Sexual violence 

 

A definition of sexual violence has been already given in the first paragraph, but a more specific one 

states that it is: “any sexual act, attempt to obtain a sexual act, unwanted sexual comments or 

advances, or acts to traffic, or otherwise directed, against a person’s sexuality using coercion, by any 

person regardless of their relationship to the victim, in any setting, including but not limited to home 

and work.”347 In such a definition, coercion can be used in different degrees of force: not only 

physical, but also psychological threats, blackmails, for instance the threat to inflict body damage, 

not being hired or being fired. Sexual violence may happen even when the aggressor is not able to 

think for himself or does not understand the situation, such as when he is drunk, drugged or sleepy; 

further, it includes rape that is the “physical forced or coerced penetration – even if slight – of the 

vulva or anus, using a penis, other body parts or an object.”348 There are other several definitions of 

rape: if there is an attempt to do so, it is called attempted rape; when the victim is raped by more than 

one perpetrators is known as gang rape.  

Sexual violence may include other sexual acts that can happen in diverse conditions and places: rape 

by strangers or within marriage; sexual harassment; unwanted sexual advances; forced marriage; 

denial to use contraception to protect against sexual transmitted diseases; forced abortion; forced 

prostitution or trafficking for sexual exploitation.349  

According to the first national study (1999-2000), in the family context sexual abuses could be 

emotional or physical ones. In the first case it is meant neglecting the wife and having extra-marital 

relations, in the second case it is meant forced sex. Starting from the fact that sex topic is a taboo in 

Vietnam, it has to be said that culturally it seems that husbands have the right to have sex with their 

wives, like a conjugal right of married couples. However, different opinions emerged between urban 

and rural people: as a matter of fact, urban women interviewed at the beginning of the 21st century 

declared that if a partner forces his wife to have sex, this is a form of coercion and it can be considered 

an abuse; whereas, rural women support the idea that whenever a couple is married, one of the rights 
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that derive from that is to have sex with the partner, hence there is nothing illegal nor abuse. The 

latter happens when bad and dirty words and beating are used to force the wife to have sex.350  

In the second study, it has been reported that almost 10% of women with a partner experienced sexual 

violence, and the incidence is always higher in rural rather on urban areas (where higher education 

might be reached by both partners). Contrary to physical violence, an astonishing figure emerged is 

that sexual abuse persists in the same level until age 50, meaning that it occurs throughout marriage 

or the relationship. Women said that when their partner asked them to have sex, if they say “no” the 

risk is that next time they were asking that more insistently, also women’s neglection of having sex 

would mean a spoiled family atmosphere. Therefore, they avoided say “no” and preferred to accept 

the fact that they are wives and by being so, they have to satisfy their husbands’ desires. Particularly, 

three different situations have been identified in which acts of sexual abuse occur: women are 

physically forced to have sex against their will; women are afraid of what their husbands might do 

whether they refuse; women are forced to do sexual acts they might believe humiliating. Concerning 

frequency of such violence, the rate is similar to the physical one: once, 2-5 times or more than five 

times. 

However, from the qualitative research results, it has been understood that this wives’ “trend” of 

saying “no” to questions like “Has he ever physically forced you to have sex” or “Have you ever had 

sex because you were afraid of something bad happening” does not mean that women did not have 

undesired sexual intercourses. In fact, generally women are ashamed of speaking about sex publicly, 

reason for which it was not as easy as identifying the incidence of physical violence that can be 

recognized by injuries and by nearby people. Moreover, if interviewed women see having a sexual 

intercourse with their partner as a duty to keep harmony and peace among the family and to satisfy 

their partner’s desire, it was not simple to identify the boundary between an abused and a normal 

relationship. The only difference perceived by women interviewed was between physically violent 

acts, because of forcing them to have sex against their will, or emotionally violent acts, because the 

husband’s requested sexual acts may hurt and traumatize women’s feelings and well-being. Hence, 

unwanted sex to avoid other forms of violence and women having sex because put under pressure by 

their partners seem to be seen as accepted marriage norms rather than forms of violence. 

It is now fundamental to state that both physical and/or sexual violence are considered as a main 

indicator for partner violence since they are strongly correlated and linked because they are 

perpetrated by the same person (partner/husband) and they often occur together. The general 
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prevalence of these violence against women accounts for 34.4% in Vietnam, reaching its highest peak 

in Southeastern area (more than 40%), and the rate is higher in rural areas as usual.351 

 

 

2.3 Emotional abuse 

 

Psychological or emotional abuses are forms of violence against women that are not visible at first 

sight, but its effects are deeply, sometimes even unconsciously, entrenched in victim’s psyche, mental 

health and wellbeing. As a matter of fact, a woman may live with anxiety, depression and may also 

be instilled suicidal feelings. Generally, the aim of such violence is to maintain control and power 

over the victim, meaning that the perpetrator deprives him or her of his or her independence, 

confidence and self-esteem. So, one impact that emotional abuse may create is victim’s believing 

what his/her perpetrator says and blaming himself or herself for the violence. Clearly, due to 

loosening self-esteem and confidence on oneself, it makes it harder to escape from the abusive 

relationship. Common signs of emotional abuses, although not simple to identify since they do not 

cause physical visible injuries, are blaming the partners for the non-working relationship; 

embarrassing them in public; yelling and cursing them (so called “verbal abuse”); controlling what 

they wear; prohibiting seeing friends and family members; online intimidation; stalking.352 

The first research conducted in Vietnam describes emotional abuse as a “cold war” between the two 

partners, where the conflict corresponds to ignoring each other for a period of time but it is not 

considered as a violence. However, emotional abuse does not come alone, but it is often accompanied 

by physical and sexual violence, and it seems that it affects more than the other two abuses.  

The second study analyzed reveals that certain emotional violence are addressed by the Vietnamese 

Domestic Violence Law, but some others are not. The list includes being insulted or cursed, being 

humiliated, being threatened or frightened purposely with harm. The general rate for such abuses is 

53.6%, and the incidence is always lower in urban areas and among high-educated-women. The 

qualitative approach instead states that perceptions and acts of emotional violence are perceived 

differently: there are indeed certain violent actions that are more tolerated than others, such as 

damaging household items; but this behavior could be perceived in a diverse way whether it happened 

in a certain context or depending on the level of tolerance of the victim. Interviewed women agreed 

on stating emotional abuse causes harm and demoralize victims, and some argue that it would be 
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better to be slapped. A violence survivor from Hue declared there was no violence between her and 

her partner when the latter yelled at her and she answered back for two times until he slapped her. 

Usually, women that asked for support and services for fighting domestic violence had greater 

awareness and were more sensitized to distinguish between different forms of violence, including 

psychological one: in fact, these women realized they were violated prior to be slapped or raped.   

The frequency rate of emotional abuse ranges among one sporadic time, and between two and five 

times, but it has been highlighted that there is a strong correlation between physical, sexual and 

emotional violence, and generally women victims of physical and sexual violence, also experienced 

emotional one, nevertheless considering tolerance. Women that suffered emotional abuse only 

amount at 23.5%; physical and emotional violence is among 20.1%; sexual and emotional ranges at 

2.5%; the three violence together is at 6.8%.  

A second studied issue is what behaviors are adopted by husbands to control their wives: it has 

emerged that men try to constrain their partners from meeting their families and friends; they feel 

angry whenever women speak with other men (18.8%); they control any movements made by wives 

and insist knowing where wives are because suspicious of unloyalty or unfaithfulness; they want to 

be the ones giving permission for wives’ health care; husbands treat wives indifferently and ignore 

them (15.5%). Women suffered from one of such controlling behaviors one time in their life, and the 

nationwide range is 33.3%. It is interesting to observe that these forms of control adopted are often 

justified by the general believes like “husband wants to control the wife anytime, anywhere”, 

“husband is angry if the wife talks to other men” or “husband often doubts the wife’s loyalty”. Thus, 

these forms of violence are not considered as such, but rather as normal, not serious and not causing 

severe consequences. Another concept to be stressed is the perception of violence survivors and those 

who have not experienced any violence: according to the latter, these ways of controlling wives are 

emotional abuse that can lead to justify husbands when physically or sexually violent; whereas, those 

who have experienced domestic violence consider controlling behaviors as abuse but they put 

attention on their impacts, which for instance can be worse than physical violence.353 

 

 

 

 

 

 

 

 

 

                                                      
353 GSO & UN-GOV JPGE, Results from the National Study on Domestic Violence against Women in Viet Nam, Keeping 

silent is dying, 2010, pp. 60-64.  



 96 

2.4 Economic abuse 

 

The National Coalition Against Domestic Violence (NCADV) says that economic violence is “when 

an abuser takes control of or limits access to shared or individual assets or limits the current or future 

earning potential of the victim as a strategy of power and control.”354 Economic abuse manifests in 

several ways; initially it may be appear under light forms of manipulation, like convincing the victim 

to let the abuser take care of domestic expenses and let him being in charge of giving the victim some 

money week by week for what he or she needs. Then, economic abuse may become more evident by 

threats of violence to keep the victim away from having an occupation or having access to family 

savings. Anyway, economic abuse methods and acts may be synthetized as follows: prohibiting the 

victim to work, to quit his or her prior job, and to find any job opportunities; controlling victim’s 

money spending; stalking or provoking harassment at the victim’s workplace; not including victim 

in investment and bank decisions; stealing from victim’s properties; letting the victim working 

without a salary; forcing victim to apply for credit cards or obtaining loans; deciding when or how 

the victim can use family money. 355356 

Although being quite exhaustive, the first national study on domestic violence in Vietnam does not 

mention economic violence, it only cites economic issue as a cause of conflict in a married couple 

that can bring then to any form of domestic violence. On the contrary, the most recent study shows 

that an overall 9% of women have experienced economic abuse, and the highest peak is reached in 

Northern and South-central coastal region (13.2%). Further, it has emerged that economic violence 

happens mostly in rural areas, and within people with primary education it happens five times more 

than within ones with higher education. Among the common forms of economic abuse pointed out in 

the qualitative research is the husband tendency to not put his earnings and savings in raising children 

and running the family household; instead, he pretends his wife to give him money, and whenever 

she does not feel to do it, he would use physical violence to coerce her. Further, it is possible that 

husbands write down any money spending of their wives, and if the amount is higher than expected 

they would yell at them. Then, there are husbands who constrain their partners to work extremely 

harder than their possibilities and expect from them to do housework as well while examining closely 

their work. This in order to find excuses to be violent towards wives. However, it has to be said that 
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it is a common thought housework belongs to women sphere of responsibility, and generally women 

do not react to this overworking and instead accept it and even tolerate violence.357  

 

 

3.3 Violence against women perpetrated by non-partners since minor age 

 

Domestic violence can be perpetrated by intimate partners or husbands, but there are other 

perpetrators of violence against women which are grouped under the concept of “non-partner”. 

Further, such abuse is addressed as a non-partner sexual violence since it is the action of forcing a 

person to perform any sexual act against his/her willingness perpetrated by someone other than a 

partner. Non-partners are defined as strangers, acquaintances, friends, colleagues, peers, teachers, 

neighbors and family members. A factor that is inextricably linked to non-partner sexual violence is 

the age of 15 years or over: as a matter of fact, according to the WHO this is the lower age range for 

partner and non-partner violence.358 At global level, 7% of women have experienced this abuse. In 

Vietnam, it seems more common for women to experience partner violence, but it has to be 

remembered that in some cultures, including Vietnamese one, sex and sexual violence topics are 

considered as taboo and a private matter to be shared with no one; hence, Vietnamese women are less 

likely to report sexual assaults perpetrated by either their husbands or a stranger.  

In the following paragraphs, the national study conducted between 1999 and 2000 will not be used 

since no mention has been made to this violence against women. Probably, since there were no 

previous researches on this field, researchers preferred to concentrate on intimate partner violence 

against women in general. The second research (2010) instead explores in a brief chapter this kind of 

violence since it facilitates to point out forms of domestic violence against women by other family 

members; it is important to focus on this because the Domestic Violence Law covers forms of 

violence perpetrated by other family members. Furthermore, analyzing non-partner violence helps to 

consider the importance of intimate partner violence and domestic violence against women compared 

to other experiences of violence in a woman’s life.  
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There is a 35% of Vietnamese women that experienced physical and sexual violence either by partners 

or non-partners. The comparison between these two violence highlights that women are three times 

more likely to have experienced intimate partner violence than by other persons.359 

 

 

3.1 Physical and sexual violence 

 

Concerning physical violence perpetrated by non-partners, it has resulted that almost 10% of 

Vietnamese women suffered from that since they were 15 years old. The greatest variation of this 

phenomenon did not regard urban and rural areas, rather geographical ones: in the Northern 

mountains and Midland regions it ranges around 3%, while in the North and Central-South coastal 

regions ranges at 12%. Moreover, physical abuse was found to be perpetrated against women at least 

two times throughout their life since they were 15 years old, and its rate was around 6.6%. It is then 

reported that recurrence of these events was more probable among low-educated women whose age 

was between 25 and 29 years old (17.4%). Commonly, 65% of women reported that perpetrators of 

physical violence were male family members, and a 14.5% said they were female ones. The 

qualitative research helped to realize that women were usually victims of physical violence from their 

husband’s family. A story of a violence survivor from Ben Tre province (South coastal Vietnam) told 

that she was being beaten by her husband continuously, until she referred to the commune for such 

issue; once he knew of her action, he started a huge fight beating her with a coconut tree. What is 

striking is that her husband’s family, particularly her mother and sister in law, beat her too.  

With respects to non-partner sexual violence, researchers asked whether women have ever been 

forced to have sex or perform a sexual act against their will by strangers and 2.3% answered 

positively, and no distinction was detected between urban and rural areas.360 
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3.2 Sexual abuse in childhood 

 

Article 19 of the Convention on the Rights of the Child (1990) states that any child should be 

protected by the State from any kind of physical or mental violence, injury or abuse, maltreatment or 

exploitation, including sexual abuse.361 By the term “child” it is meant a human below eighteen years 

old, except for those countries were majority is reached earlier.362 In Vietnam, a child becomes an 

adult when he or she is eighteen y. o. However, data available concerns sexual abuse in childhood 

before 15 years old. Prior to describe Vietnamese data, it is important to clarify what child sexual 

abuse is. According to the 1999 WHO Consultation on Child Abuse Prevention, it is “the involvement 

of a child in sexual activity that he or she does not fully comprehend, is unable to give informed 

consent to, or for which the child is not developmentally prepared and cannot give consent, or that 

violates the laws or social taboos of society.” Furthermore, it is intended an activity between a child 

and an adult, whose final aim is to satisfy the latter that is in a higher position of responsibility, trust 

or power. Generally, child abuse is very difficult to detect since children are not able to realize the 

violence right after the event; therefore, its revelation requires more time than disclosing adult sexual 

abuse. Dynamics and features of this abuse are also different: firstly, physical violence is rarely used, 

instead manipulation of child is preferred in order to hide the despicable action; usually, perpetrator 

is a well-known person to the child; similarly to adult abuse, it occurs for a certain period of time, 

lasting for weeks or years. However, its intensity grows gradually over time, being always more 

invasive. Finally, one third of all child abuse cases are intrafamilial.  

Considering Vietnamese case, it was not easy to detect childhood abuse. Women were asked about 

sexual abuse before 15 years old directly at the end of the interview in a first phase, and indirectly in 

a second one where they had to answer anonymously through drawing a sad face (meaning they 

experienced it) and a happy face (declaring they did not experience it). Through direct answers, it 

came out that 1.5% of women were abused, about which 2.4% corresponded to women living in urban 

areas and 1.1% living in rural ones. Generally, perpetrators were unknown people and family 

members were little mentioned. It is possible to observe that this rate is quite low, but indirect and 

anonymous answers revealed something else: in fact, it was possible to add one percent to the 

previous 1.5%, meaning that the overall prevalence rate corresponded to 2.8%.363 
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3.4 Impacts on women’s health and well-being caused by partner and non-partner violence  

 

As it was mentioned above, domestic violence against women does not manifest without implying 

consequences on women’s health and her children’s well-being. According to the 2013 WHO Global 

and Regional Study on the prevalence and health effects of intimate partner violence and non-partner 

sexual violence, there are different adverse health outcomes deriving from intimate partner violence 

and non-partner sexual violence. Concerning the first kind of violence mentioned, several health 

domains are at risk when domestic violence occurs. Firstly, female sexual health is hit since many 

diseases are sexually transmittable, for instance HIV/AIDS and other Sexual Transmitted Infections 

(STIs) like Syphilis, Chlamydia or Gonorrhea are more likely to be transmitted among women 

experiencing domestic violence. This because violent men tend to have HIV-risk behaviors by 

frequenting sex workers, having more sexual partners and frequent alcohol use.364  

Secondly, reproductive health is also menaced by domestic violence. As a matter of fact, when 

women live in an abusive relationship it is possible that sexual violence and coercion are involved, 

meaning that contraceptive methods, like condoms, are not used for fear of further violence. However, 

this may bring to unintended and unexpected pregnancies. Studies confirm that half of these 

pregnancies are terminated by induced abortion, and almost half of those are carried out in unsafe 

conditions. Clearly, this implies higher risks for women’s health. Low birth weight and prematurity 

of newborns are two other adverse results coming from the level of chronic stress endured by women 

living in abusive relationships.365 

Thirdly, mental health is affected by domestic violence because women may fall into depressive 

disorders and even alcohol use. Women’s depression can be detected in crying easily, thoughts of 

suicide, and inability to enjoy life. Concerning the abuse of alcohol, the WHO study reveals that 

sometimes women’s alcohol consumption is a consequence of the violence undergone; in some other 

cases, it has been found that the act of women drinking alcohol cause preconditions for domestic 

violence.366 

Certainly, the most visible health outcomes of intimate partner violence are injuries, fatal and non-

fatal physical ones: musculoskeletal, soft tissue and genital traumas are very common, and the parts 

of the body generally hit are head, face and neck. In order to measure relative rates of injuries, the 

comparison between women living in an abusive relationship and those who are not is no longer 
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useful, it was needed to analyze instead whether these traumas are directly attributable to partner 

violence. It has emerged from the WHO study that 42% of women experiencing intimate partner 

violence were injured by their partners. When referring to fatal injuries, it is meant intimate partner 

homicide. Having considered 65 countries from 1982 to 2011, it has been found that homicide 

committed by intimate partner counted 13%, with a 38% of murdered women versus 6% of murdered 

men. Moreover, the South-East Asia Region counted for the highest rate of murdered women 

(55%).367 With respects to non-partners sexual violence consequences on women’s health, 

unfortunately there is a lack of researches and longitudinal studies concerning the topic; anyway, such 

violence damages women’s mental health causing depressive disorders combined with anxiety (along 

with obsessive-compulsive and post-traumatic stress disorders) and alcohol use disorders.368 

Concerning the impacts of violence against women on Vietnamese women’s health and well-being, 

almost 26% of physically or sexually ever abused women have been injured due to violence; if those 

violence at issue are separated, 21.6% suffered from physical violence only, while 36% experienced 

both. With regards to the frequency of injuries, 60% of ever-injured women have been injured more 

than once, while 17% more than five times. Moreover, if more severe forms of violence occurred, 

women experienced more injuries, in fact for those who suffered from both physical and sexual 

violence the percentage is around 27%. Generally, among almost 89% of those injured, women 

declared to have suffered from minor injuries like scratches, bruises and abrasions, even though 

severe injuries were common too (12.9% broken eardrums, 8.8% dislocations and 7.3% deep cuts 

and gashes); lost consciousness as a severe injury was reported by 6.5% of ever-injured women.  

It is possible to observe that such percentages are relatively high, but have those injured women asked 

for health care? Have they told hospital personnel the real reason behind such injuries? Commonly, 

women do not seek for medical help, and prefer to solve their issues by themselves at home because 

of shame to be asked why they were requesting for health services. Nevertheless, wherever support 

services like counseling or subsidized health were available, women asked for help and even revealed 

the reason behind injuries.  

Vietnamese women’s health has been jeopardized by domestic violence, more than 60% of them 

confirmed it. As a consequence, even their working sphere was compromised because those abuses 

affected their mental status. Hence, their ability to concentrate on work: one third of the interviewed 
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women were forced to give up working by their husbands because the latter were jealous or because 

they wanted to control women’s time; 16% could not concentrate on their job because emotionally 

instable; 6% could not work because of sickness (sometimes they had do take days off to recover 

from injuries like hematomas in their faces) and 7% lost their self-esteem and self-confidence. The 

qualitative in-depth interviews gave the chance to observe all visible injuries, but even more hidden 

ones. For instance, the majority of those women were so thin because of anxiety and stressful 

situations they were living, not mentioning economic abuse perpetrated by their husbands.  

Furthermore, national study analyzed associations between violence and health, and it has been 

showed that 9% of women, who did not experience violence, considered their health status poor; 

whereas 15% of those who experienced in their lifetime physical and/or sexual violence by an 

intimate partner reported their health conditions as poor. And these women reported to have thought 

of suicide, to have attempted it (29%); on the contrary, 9% of women who did not experience violence 

have ever thought about that. This means that women’s health is definitely compromised when 

domestic violence occurs and it can be reflected even in their reproductive health: 21.3% of women 

victims of physical violence had a miscarriage in their lifetime, and those who had an abortion account 

for 30%. Not surprisingly, the rate of stillbirths is at 4.7%, and that of children died after birth is at 

15% considering women suffering of physical violence. Speaking about children, domestic violence 

has also a great impact on them. Generally, they may suffer behavioral and emotional disturbances, 

like nightmares, sucking their thumbs, bedwetting, incredibly aggressive or timid temper. When 

newborns, they may suffer malnutrition because of mother’s depression or tiredness from the violence 

suffering; but when they grow up they may also experience lack of food because of their father’s 

control of economic household expenses or their father’s decision to expel his wife and child from 

the family, depriving them from any subsistence. Negative impacts are also seen in children’s 

schooling because they are less motivated to study, they feel very sad, they are isolated. Thus, children 

are indirect victims of domestic violence, and even hiding it from their eyes is not enough not to cause 

negative impacts on them: it is possible that assisting to domestic violence situations may result in 

perpetrating or experiencing it again later in life.369 

Sexual violence has also consequences on reproductive health, because women who live in a sexual 

abusive relationship usually do not negotiate contraceptive forms with their intimate partner, and this 

not only brings to unexpected pregnancies but also to contracting sexual diseases, like HIV/AIDS. 

But often women are not aware of such infections and/or their relative health risks, so they just accept 

the situation and fear to have them without even taking a test or making a health check-up. This not 
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only because of poor economic conditions or shame to speak about sexual violence, but also because 

counseling and support services often do not share information about HIV testing.370  

 

 

3.5 Vietnamese women’s attitude towards gender and violence 

 

According to Krause et Al. (2015), 31% of Vietnamese women reported to have experienced physical 

intimate partner violence (IPV), but what is striking and astonishing is women’s justifications of IPV 

more than men. The reason why behind this is found in social norms, particularly in community ones 

about IPV: in fact, Vietnamese women instead of expressing their personal attitudes prefer to be 

tolerant toward IPV against women; whereas, Vietnamese men lowly agree with wife beating, and 

this reflects the socially desirable response, rather than their acceptation of views about IPV.371 

Moreover, findings of this research recognized that Vietnamese women’s role and responsibility to 

bring and maintain harmony within the family may have created a stronger dependency on marriage 

among women than men, better among mothers than father since having children is an added factor 

on the table. Such dependency on marriage among women may encourage to justify intimate partner 

violence. Therefore, it seems that if women are supported in their choice of leaving an abusive 

relationship, and if men include themselves in keeping harmony in the family, probably attitudes 

towards gender and violence will be different.372 

As it was mentioned in previous chapters, Vietnam is a South-East Asian Pacific middle-income 

country and its social norms derive from Confucianism, which accept a patriarchal organization of 

the society and political system condoning instead the violation of women’s rights. “The patriarchal 

hegemony that is widely established in many low- and middle-income countries generally supports 

attitudes that women’s behaviours are the triggers for their partners’ violent behaviours and that men 

are justified to ‘discipline’ their wives for transgressions.”373 Given this, women tend to accept these 

norms, and they are more likely to blame themselves for the violence, often do not seek for help nor 

report to the authorities. Nevertheless, it is fundamental to observe not only IPV victims’ or 
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perpetrators’ attitudes, but also community one: as a matter of fact, if intimate partner violence is 

seen as a cultural norm, there is a tendency not to support victims and to feel less empathy for them.374 

According to the qualitative research of the Vietnamese national study, there are five false myths 

about causes of violence against women: firstly, men hide behind the excuse of drinking to justify 

their use of violence, and women support the thesis that is their nature to do that. However, it has to 

be clarified that not all alcoholic men beat their wives, and that many males batter their wives but do 

not drink too much. It is true that there is a correlation between alcohol abuse and domestic partner 

violence, since in the occasions where men drink excessively appear to be more violent; however, 

there is no evidence that sustain a cause-and-effect relationship between alcohol and violence. 

In women’s point of view, another inner and natural men’s feature is being jealous of any men in 

contact with their partners, and it is their right to control their wives’ life. As a matter of fact, 

previously it has been explained that husbands’ controlling behavior are considered as a non-serious 

emotional violence, or they have been associated with too much care for their women. When a woman 

marries a man, she should know that she will not take any decisions and that she should never go 

against her husband’s will. Certainly, these practices create sadness in women, but at least do not 

provoke any physical injuries. The third myth concerns men superiority in whatever field and for this 

reason they have the right to use means of violence to teach their wives. The belief of men’s teaching 

their wives comes from a Vietnamese saying, that is “a man should teach children since they were 

small and should teach his wife since she started joining his family”. This means that whenever a 

wife is wrong, she educates badly her children or she directly faces her husband, the latter have the 

right to discipline her, even by using physical violence since she is not in the position to state whether 

he was or was not wrong, nor she can confront her husband’s superiority. Consequently, it is possible 

to guess the fourth myth which says that violence results from a woman’s fault. Regarding the last 

myth, it is thought that men has a gene that is at the origin of his violent behavior.  

Many people believe in these myths, but the interviews to male partners carried out during this study 

revealed that partner violence is not random, it does not happen by chance, it is purposive: they use 

violence to affirm their power or to gain back their power if they felt not to be in the highest position 

in the family; so, husbands deliberately threaten to use violence or directly are violent with their wives 

so that in the future they do not dispute or object their position of breadwinner in the family.  

Thus, it is possible to understand that cultural believes and social norms influence gender-biased 

perceptions that lead to violence. For instance, it is perceived that men react differently to anger than 

women: they have the right to show and manifest these feelings, but women have not. They have to 
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keep silent and calm down their partners, conceal their emotions and tolerate men’s anger. Usually, 

they prefer to behave this way in order to avoid violence. Hence, the role of men and women is based 

upon gender-biased perceptions and it is influence by those perceptions. Furthermore, it is thought 

that sexual needs of the husband have to be satisfied, meaning that women should have sex even they 

are not willing to because this acceptance would prevent their husbands from frequenting other 

women or even sex workers. Women’s refuse to have sexual intercourses is conceived by men only 

when they are pregnant, ill or they have their period; differently, husbands would doubt their love. 

Finally, Vietnamese women have a peculiar characteristic in their inner nature that is to endure 

anything: although it is sort of believed that men and women are equal, wise women have the capacity 

to keep going on, to tolerate and bear adversities, including husband’s and in-laws’ unfair, rude and 

wrong behaviors.375   

 

 

3.6 Assessment on preventing and controlling domestic violence against women 

 

Data on domestic violence occurrence in Vietnam have been provided, it is now time to give an 

assessment. In the previous chapter it has been said that there are two national Laws, at least, that 

protect women’s rights. These are Gender Equality Law (GEL, 2006) and Law on Domestic Violence 

Prevention and Control (DVL, 2008). 

Since domestic violence is the main topic, meaning violence happening within the family or the 

domestic house, it is interesting to analyze Article 18 of GEL (Law No. 73/2006/QH11) which refers 

to gender equality in the family. It is said that men and women are equal in the relationship; they have 

equal rights and duties concerning property, income and family decisions; and even that housework 

is a responsibility belonging to both members (male and female).376 This is just one Article of the 

Law, but the text aims at guaranteeing gender equality in several contexts like political, economic, 

health, education, technology and labor. Anyway, it is possible to observe from data collected through 

the two Vietnamese national studies that due to cultural believes and deep-rooted social norms women 

do not feel to be equal to men, nor they believe they are. Certainly, it seems that women do not try to 

change their position, but most importantly there are not as much sensibilization campaigns as 

needed. To be precise, there are projects that mainstream gender equality both in rural and urban 

areas, but they need to be better implemented and more straightforward since most of the Vietnamese 

people know the two Laws at question, not their content in detail unfortunately. It is in fact a 
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responsibility of the State and its management agencies first to implement and ensure gender equality 

prior to be a responsibility of citizens.377  

Furthermore, thanks to pilot projects regarding DV prevention and intervention initiatives managed 

by INGOs, NGOs Vietnamese public awareness over the topic raised, and this brought to an 

increasing number of reported DV cases. This should be seen as a success in the Vietnamese context 

since the common accepted notion was “a man should teach his wife with violence”. Also, because 

women started to see DV as a violation, as something to be publicly condemned. Nevertheless, local 

officials, the first ones to be informed of DV cases by victims378, doubt that this increasing awareness 

may mean that local families do not meet requirements of cultural families. Hence, accordingly 

preventing and addressing DV and promoting cultural families are poles apart. Consequently, the 

adverse local officials’ behavior and way of thinking may be causes of hiding occurrences of domestic 

violence in order to “keep his face”.379 

Furthermore, this also helps to explain why half of the women that experienced physical or sexual 

abuse by their partners (49.6%) have not told anyone about such violence. But if they did so, they 

told it to a family member (42.7%), sometimes to friends (16.8%, especially in urban areas) and some 

others to neighbors (20%, mostly in rural areas). This attitude is a result of maintaining the face of 

the family since any kind of violence experienced in a family is a private matter that belongs to the 

family only. It is interesting to observe that when women refer to family members, they ask for help 

to their in-laws (except for daughter in-laws) because they believe her husband’s male family 

members may be the ones who can educate him and who can tell him to stop. Generally, a woman do 

not seek for help in her parents since she does not want to let them know she is suffering and she does 

not want them to be sad for her; sometimes women hid violence from their family to maintain the 

dignity of her husband and family. However, in the event that victims of violence tell someone about 

what they are experiencing, thus asking for help, it happens that this aid is not effective because other 

people do not want to get involved. Sometimes, it is a rational decision not to help because it is 

believed that if a woman is victim of violence, she does have to blame herself for that. Certainly, 

there are cases where women have been effectively helped; but the situation explains that women 

often try to obtain support from informal social networks, but many times they have found a closed 

door and a no way out.380 

Concerning the GEL, it is declared in its Fifth Chapter how to inspect, monitor and handle violations 

of the law: it is so articulated, so-well described and differentiated but the real practice is not effective 
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because neither men nor women are aware of the possible violations existing (and there are many). 

Concerning violations of gender equality in the family field, for instance, it is said that impeding 

members to participate in decision-making process on economic activities (income, properties) is a 

violation. Since usually the male figure is the breadwinner in a Vietnamese family, a woman may 

suffer from these unequal treatments that can be linked to emotional and/or economic abuse. As 

emotional and economic violence are also part of the domestic violence acts described in the Chapter 

I of the DVL, it means that there are also ways to denounce these breaches, at least to complain about 

it. Do women know that they can denounce that? Do men know there are disciplinary measures, 

sanctions or criminal prosecutions according to the degree of the violation? Yes, they do. So, why do 

Vietnamese women do nothing to fight against such injustice? 

Laws and their relative Articles have already been described in the previous chapter of this work, so 

some mechanisms and concepts how to deal with domestic violence cases will be taken for granted 

or are implied.  

It has to be remembered that Vietnam is a socialist country, thus there are several institutional 

structures, that intervene in household issues, even at the community level. Anyway, the aim of these 

units is to maintain harmony within the community instead of giving attention to individual rights of 

the victim.381  

Recapitulating, 87% of women never seek help from anyone; around 6.3% go to the local leaders of 

the village or quarters, then to the police, the People’s Committee, health care facilities and social 

associations, and finally to a shelter. Instead, 60.5% of women do not refer to governmental agencies 

because they think that any intimate partner violence they are enduring is normal; secondly, they are 

afraid of outraging their family name (41.5%); around 23% feel ashamed; and low percentages refer 

to fearing the end of the marital relationship and the consequences of reporting the violence itself.  

It has emerged that women refer to local authorities when the violence is no longer bearable, it is so 

severe that a possible punishment for their husbands could be going to jail. Other reasons for asking 

the agencies to intervene are because they have been threatened to be thrown out of the house or to 

be killed or because their children are in danger. Anyway, even when they ask for help, victims are 

not satisfied with the support received, since local authorities (like police or People’s Committee) 

often disregard the entity and gravity of the situation, being disrespectful and ignoring the situation. 

Instead, women appreciate the help received from hospitals and health facilities because they feel 

more powerful and they see a way out from violence. As a matter of fact, hospitals and health centers 

are the first shelters used by victims of domestic violence because they provide counselling rooms 

where gender-based violence cases are discussed. The UNFPA case study in Phu Tho and Ben Tre 
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provinces (2012) revealed that its piloted intervention model, that will be lately discussed, was quite 

effective although with some limitations. Lessons learned from the health sector response to survivors 

of gender-based violence are following. In these counselling rooms, doctors inform their patients 

about domestic violence, laws and legal rights related to it, but above all women get familiar with 

HIV/AIDS, STIs, etc. However, these doctors work part-time, meaning they are not totally involved 

in the cause. Hence, it is needed full-time health professionals to guarantee quality and sustainability 

of the services. Once a victim refers to a health center, she is screened, and the domestic violence 

case may be detected. Further, if there is the reason to think that the patient is a victim of violence, 

her medical record will be kept and maybe used as a basis for other similar cases. Lately, these data 

will be reported by health facilities to authorities at district and commune level, providing a linkage 

between the health sector and the community one.382 However, this was the UNFPA project. Reality 

reveals that there is still no great connection between health services and police, justice or social 

services; clearly, this is a disadvantage for the victims of violence.  

Although people do not know in detail the DVL, it is the Law itself which declares how to handle 

domestic violence cases; thus, there should be a strong work chain among service providers. 

Moreover, the DVL and its implementations rely on the role of reliable addresses and reconciliation 

teams. Concerning the formers, they should be private homes where a victim finds a shelter from 

violence and they are managed by the Vietnam Women’s Union (VWU): basically any family can 

register as a trusted address; the back side of the coin of this initiative is that being homes to someone 

else implies lesser feasibility because managing such services means higher domestic costs. Above 

all, albeit valuable places for women escaping violence, they do not provide protection, counseling 

or professional support. Regarding the latter, such teams are composed of community volunteers with 

no background on domestic violence issues, only life experiences and personal knowledge. These are 

the sites where women are suggested to keep silent or to reconcile with their husband; hence, they 

promote to keep harmony and to find compromises with violent partners. Therefore, gender inequality 

is again spread. However, it has to be said that DVL only supplies these providers, but it does not 

argue about what reconciliation methods and criteria are nor it is mentioned how to supervise cases 

after the decided reconciliation. For this reason, it is important to supply these teams with gender-

sensitive trainings, legal aspects and concepts of gender equality and domestic violence in order for 

them to be efficient and effective. Another consequence of preferring reconciliation is that women 

are constrained to live in an abusive relationship instead of referring to the legal system which is in 

charge of protecting them. Not surprisingly, few cases of domestic violence reach the exhaustion of 

domestic remedies: not only because file a lawsuit is quite expensive for any family in Vietnam, but 
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also because women are generally induced to keep a blind eye and to solve these issues by means of 

compromises and rapprochements. 

Furthermore, the DVL asserts that there are measures to be taken against perpetrators of domestic 

violence, for instance “forbidden contact orders”. These administrative measures listed in the Decree 

No. 110 (Law No. 110/2009/ND-CP) are definitely not effective: as a matter of fact, monetary 

sanctions are often paid by victims of violence instead. This has been proved by qualitative interviews 

held during the conduction of the 2010 national study in Vietnam. Since it is the People’s Committee 

charged with issuing forbidden contacts orders, it is important that the Ministry of Justice (MOJ) 

gives additional guidance on this. Moreover, other measures like social and community work should 

be adopted in order to have probably more impact on perpetrators’ behaviors.383 

Finally, it is possible to understand that there is limited involvement of some sectors. The Law in its 

Fourth Chapter defines responsibility for different actors, basically from individual to Ministries, and 

each one has its duties that sometimes may overlap. Nevertheless, among such actors there is no 

coordination in dealing with domestic violence, resulting though in a sort of competition. Given the 

fact that the Ministry of Culture, Sport and Tourism (MOCST) is in charge of dealing with the 

implementation of the DVL, the culture sector may play a stronger role in assessing the issue. For 

this reason, it is important that departments at commune and local level are filled with human 

resources to better focus and coordinate on preventing and controlling domestic violence, building 

capacity at any levels. Furthermore, domestic violence prevention would be more efficient if the 

police and justice sectors would be effectively involved. As it has already been said, police do not 

consider domestic violence as a serious problem, reason for which victims do not call to report their 

cases. Actually, police should give protection to violence survivors, so it is fundamental to build 

capacity to change their mindsets towards handling gender-based violence cases. Also, free legal aid 

should be provided to victims, implying a deeper coordination with the Ministry of Justice.384 

Concerning DVL, Chapter II defines how to spread information about preventing and controlling the 

issue: information should be simple and easily understandable by anyone despite gender, 

qualification, tradition or culture; the Law reports to directly share messages about what domestic 

violence is and what its negative impacts are and through mass media. However, nowadays that social 

mass media have a greater impact on Vietnamese citizens, thanks to economic and technologic 

development experienced in the last decades, the topic of domestic violence has lack of visibility and 

it is not a priority for public debate, except if it concerns severe forms of violence like murders, 

violent attacks or rapes.385 Media are definitely fundamental for changing mindsets of people, but 
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until practitioners and journalists will be sufficiently prepared and trained to report on gender equality 

and gender-based violence issues in a gender-sensitive and human rights based approach; it is 

important to increase the number of articles concerning these topics, but also to guarantee 

confidentiality and not to refer only to extreme cases that were brought to court.386 

Furthermore, with regards to the DVL and sexual assault perpetrated by non-partners, it has to be 

mentioned Vietnam’s legal impotence on sexual harassment: as a matter of fact, this type of abuse is 

not recognized neither by the DVL nor by the Criminal Code, which recalls “rape” but does not 

provide measures for sexual harassment, although a study conducted by Action Aid in 2014 reports 

that 87% of interviewed women and girls suffered from it in public spaces. Usually, these acts are 

considered as administrative violations of offending someone’s honor: hence, the perpetrator receives 

a fine around 100.000 VND up to maximum 300.000 VND (between 4$ and 12$). This fine seems to 

be a mockery of the victim, and according to Vietnam Women’s Union, not a deterrent to the 

harassers. In fact, women and girls do not feel safe around the cities because of the inefficiency of 

the legal system. Last March, in Hanoi a man sexually harassed a woman in an elevator. The case 

reached media attention because of a camera footage that entangled the harasser, but also because the 

only punishment inflicted to him was a 200.000 VND fine (7.8$). This victim, who waited for two 

weeks to receive this (in)justice, has never received an apology from the abuser and once the 

punishment was decided, she decided not to fight anymore and surrendered saying “If the law is like 

this, I have no choice”.387 This behavior is the outcome of Vietnamese women’s insecurity to raise 

their voices in order to be heard described earlier. 

In conclusion, there are at least four recommendations to be made in order to prevent and control 

domestic violence. First of all, there is the need of strengthening political commitment and action: 

this means that the national legal framework has to be in compliance with the international 

agreements. Vietnam is a signatory to several international treaties already explained, and by being 

so it has implemented its national policies inserting gender equality and domestic violence prevention 

as primary issues. Despite this, there is a lack of enforcement, monitoring and evaluation strategies 

within the domestic legal panorama. Moreover, since victims of domestic violence still tend to keep 

silent about their experienced abuses, it is needed a “minimum comprehensive package of GBV 

prevention, treatment, protection and support services that is available, accessible and affordable to 

everyone in Viet Nam”388. This has been proved by pilot projects implemented by other stakeholders: 

                                                      
386 UNFPA, Domestic Violence Prevention and Response in Viet Nam, Hanoi, 2012, p. 16.  
387 D. Ngoc, Vietnam’s legal impotence on sexual harassment arouses outrage, 26th March 2019, VN Express International 

Journal. Retrieved from: https://e.vnexpress.net/news/life/trend/vietnam-s-legal-impotence-on-sexual-harassment-

arouses-outrage-3897819.html  
388 GSO & UN-GOV JPGE, Results from the National Study on Domestic Violence against Women in Viet Nam, Keeping 

silent is dying, 2010, p. 112.  

https://e.vnexpress.net/news/life/trend/vietnam-s-legal-impotence-on-sexual-harassment-arouses-outrage-3897819.html
https://e.vnexpress.net/news/life/trend/vietnam-s-legal-impotence-on-sexual-harassment-arouses-outrage-3897819.html
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minimum services provided during intervention models have worked; hence, if such good practices 

and models are replicated nationwide, the whole system would achieve better results. Also, it is 

fundamental that community leaders and local authorities raise awareness about gender equality, 

domestic violence and their national legal framework, they have to provide support and counseling. 

To do this, it means that they have to abandon cultural social norms and stereotypes and being 

sensitized to promote gender equality and to prevent gender-based violence.  

Secondly, it is fundamental to promote primary prevention that means to create communication and 

media initiatives at national level in order to challenge and change the common women’s belief of 

accepting violence and being tolerant to it. Mass organizations has already developed some of these 

initiatives, for instance in 2008 a five-year national Joint Communication Campaign for Prevention 

of Domestic Violence had been introduced to sensitize Vietnamese men. Sensitizing men and even 

boys on condoning violence through media campaigns may imply that they become agents of change 

towards ending violence against women. Furthermore, since cultural norms, gender-related attitudes 

and stereotypes are deep-rooted in anyone’s life, the role of the education sector is definitely 

important to change young people perception of gender equality and domestic violence. Clearly, even 

women have to be trained to address domestic violence in their lives: since they grow up, their 

education should be filled with acknowledging their rights and skills in order to be conscious of them 

one day.  

The third recommendation concerns developing health sectors able to manage the impacts of 

domestic violence. Although the Ministry of Health Circular (Circular 16/2009/TT-BYT) on 

“guidance on the admission and provision of health care and reporting on patients who are victims of 

domestic violence at public and private health facilities”389 has been issued, there are still challenges 

on its effectiveness, due to the inadequate financial and human resources and commitments of health 

facilities at all levels. In hospitals, doctors should be trained about how to screen adequately and 

should be sensitized to recognize violence, providing survivors with support, information. Further, 

specific programs and medical treatments should be set up in order to coherently and efficiently 

manage domestic violence cases.  

Finally, the fourth recommendation regards collecting data on cases of gender-based violence, to 

support research over the topic and to collaborate. As a matter of fact, in Vietnam is still not present 

a national data-collection system, although these is a ministerial-level database about domestic 

violence (initiated by the MOCST). If this system is implemented nationwide, indeed it would mean 

strengthening capacity-building for monitoring and evaluation of improvements; not mentioning that 

                                                      
389 MOH Circular (16/2009/TT-BYT), Guidance on the admission and provision of health care and reporting on patients 

who are victims of domestic violence at public and private health facilities, 2009.  
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it would be useful also to coordinate all the relevant sectors related to domestic violence issues such 

as health, justice and social services. “A harmonized system will ensure that data collected nationwide 

is comparable and therefore useful, that it is used to promote accountability and that data serve the 

purpose of directing planning relating to services provided and quality improvement.”390 

 

 

3.7 Case study on Gender-Based Violence 

 

This case study was conducted between March and June 2019 in Hanoi, particularly in HANU 

University where I was studying as an exchange student. I have interviewed fifty university students 

(seven males and forty-three females); the age ranges among twenty-one and twenty-three years old, 

but it was not asked to provide it. Secondly, eleven random females have been interrogated outside 

the university context; the average age is thirty-nine years old.  

Basically, the idea was to see whether perception of gender-based violence differed between young 

people and elder ones; also, it was interesting for me to consider if violence against women is a 

phenomenon that touches mostly married people or unmarried women. Curiously and unfortunately, 

there is not such difference between students and non-students. Moreover, I thought that university 

background meant higher education level; hence, lower levels of domestic violence. Instead, the 

situation seemed to be more critical than expected.  

It has to be specified that this case study is very small and restricted only to sixty-one people, meaning 

that its extent is not wide to cover all the questions regarding gender-based violence topic nor to cover 

a number of people for which it was possible to reach more concrete results. Concerning results, they 

are not to be considered as absolute truth since the research has been done only among a little sample 

of people with a limited experience background. Anyway, the method aims at being both quantitative 

and qualitative because some questions have been asked to analyze further experiences of domestic 

violence among the people interviewed.  

The data collection is divided into three groups: initially, the questionnaire had been posted as an 

anonymous Google form on a Facebook group class, trying to reach as many classmates as possible. 

However, after two weeks the form had been posted, I only received twenty-one answers. So, I 

decided to hand out the same exact questionnaire in Professor Nga Hong Nguyen’s class of “Gender 

and Development”, up to reaching a total of fifty students interviewed and even in this case it was 

anonymous. The only difference between the online and handed out form was that in Google the form 

                                                      
390 GSO & UN-GOV JPGE, Results from the National Study on Domestic Violence against Women in Viet Nam, Keeping 

silent is dying, 2010, p. 117.  
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had a blue background; while in class it was black and white. The last eleven people, instead, were 

interrogated orally and individually in a bar by Doctor Caroline Mandrillon, a former ILO employee 

and researcher, who spoke Vietnamese.  

Consequently, it is possible to point out already some limitations to my case study since the results 

may be different according to the methods used; nonetheless, I have to say that only in few open 

questions, where they had to write by themselves and not to put a cross on already provided answers, 

there may be differences and clearly, this is due to the two diverse environments where I submitted 

the form. If a person is alone, behind a monitor, he or she may feel freer to answer and to take his or 

her time to think. Instead, when I provided the questionnaire in class, neither I nor Professor Nga did 

restrict time, but anytime a person entered the room, I kindly asked whether he or she wanted to fill 

in the form for my personal research (only if he or she had not done it online) and to give it to me 

once finished. Regarding the oral interviews, I was not present due to the sensitivity of the topic itself: 

as already mentioned, domestic violence is considered as a private matter among Vietnamese people, 

so Caroline suggested me not to be present so that she could create a better environment and face-to-

face interviews where both interlocutors spoke Vietnamese, which I do not speak. The questions 

asked orally were the same as those provided in the form, with the only exception of knowing more 

about some consequences of domestic violence experienced, if any.  

 

 

7.1 Questionnaire  

 

The questionnaire was composed of eight questions: 

1. Do you consider that domestic violence is an important issue?  

Possible answers:  

Yes;  

No;  

Maybe. 

2. Should domestic violence be studied further? 

Possible answers:  

Yes;  

No. 
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3. Would you tolerate violence from your husband or boyfriend? 

Possible answers:  

Yes;  

No;  

I do not know / Maybe 

4. If you are married, did you experience domestic violence yourself? 

Possible answers:  

Yes;  

No;  

I am not married. 

5. If yes, could you please state which type of domestic violence? 

Possible answers: open. 

6. If you are not married, did you witness domestic violence when you were growing up? (your 

parents) 

Possible answers:  

Yes;  

No;  

I am married. 

7. If yes, could you please state which type of domestic violence? 

Possible answers: open. 

8. Have you experienced any of the following Gender-Based Violence? 

Possible answers:  

Rape (marital rape, child abuse, defilement);  

Sexual assault (attempted rape, unwanted kissing or touching, child abuse);  

Physical assault (hitting or slapping, burning, choking);  

Psychological and emotional abuse (threat of physical violence, threat of sexual violence, 

forced isolation, stalking);  

I have not suffered from any of the GBV mentioned above. 

9. If so, could you please say something more about it?  

Possible answers: open.  
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Questions from No. 1 to No. 4 are closed, as No. 6. Whereas, questions No. 5 and 7 are open ones 

and people could answer or not, meaning that they were the only two questions non-mandatory (both 

online and in hand-outs). Question No. 8 is the most articulated and the one in which I was far more 

interested, reason for which I clearly divided the possible violence experienced, giving some 

examples in brackets. This question was mandatory, and everyone answered to it, even in class where 

you could skip easily it by giving back the filled-in form. However, a limit to this question is that it 

is not possible to perceive which kind of physical, sexual or psychological violence people were 

victims of. Therefore, it would be interesting to study further what are the main violent actions 

perpetrated by partners and consequently experienced by victims. Question No. 9 was a result of oral 

interviews, because when people were asked which kind of GBV they may had experienced, they 

were let saying something more about it, like consequences or deriving thoughts by being victims. 

 

 

7.2 Results from online forms 

 

The online questionnaire was created by my-self and presented to my co-Supervisor, Professor Nga 

Nguyen, who approved it during my exchange program experience in HANU University (Hanoi, 

Vietnam). So, on the 23rd March 2019 at 9 pm was posted on the Facebook class group “IS16 – Lec 

1 /o/”, where most of my university peers and I were enrolled. The form had been filled in by twenty-

one people.  

 
People answered to the question No. 1 positively for 95.2% and only 4.8% (corresponding to only 

one person) said that domestic violence maybe is an important issue; though meaning that almost 

everyone considers it as something to discuss about. Question No. 2 does not need any graph since 

everyone (100%) thinks that domestic violence should be studied further. 
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The above graph corresponds to question No. 3: the majority, 85.7% (18 people), would not tolerate 

violence from a husband or a boyfriend; 9.5% (two people) said they would tolerate it; whereas 4.8% 

stated “do not know”, meaning one person only.  

 

 
 

This graph corresponds to question No. 4: clearly, being students aged between 20 and 21 years old, 

they were not married; hence, those who answered “no” (9.5%) did not read the possible answers 

carefully and later, in the whole discussion, will be considered as “not married” too. This 

consideration came from the fact that no respondents reported “I am married” in question No. 6. 

Among the online respondents, no one answered to question No. 5.  
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Question No. 6 was asked in order to explore whether students were witnesses of domestic violence, 

although being not married: 71.4% saw episodes of domestic violence within their families; 28.6% 

answered they did not. Question No. 7 wanted to have insight of examples of domestic violence 

episodes: verbal (harmful words) and physical violence (like hitting, cussing and slapping) were 

mostly described; two people reported cases of domestic violence, but not in their houses so these 

answers will not be considered. One of the respondents explained: “My dad did hit my mom many 

years ago and when I was a child. It wasn't considered as something very serious because I think it's 

one kind of caring he would do to me to teach me when I was doing something wrong”. This recalls 

the accepted myth and stereotype that “a wife should be taught” reported previously.  

 

 
 

This is question No. 8 and in the online form I gave the chance to choose more than one option: this 

implies that one person may have been only abused sexually or physically or psychologically; but, he 

31%

21%
27%

21%

Have you experienced any of the following 

GBV?

I have not suffered any of the

GBV mentioned above

Physical assault

Psychological assault

Sexual assault
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or she may have suffered from two types of violence or rather the three all (“Rape” was not considered 

since no one experienced it).  

The graph above represented reflects the percentage of how many people experienced one type of 

violence individually but does not consider whether a person may have suffered from one to three 

types. 31% replied they did not experience any GBV, so the majority of them; 27% reported being 

psychologically assaulted; 21% was sexually abused and 21% suffered from physical violence.  

Among these people, two out of twenty-one people suffered from both physical and psychological 

violence (9.5%); 9.5% experienced the three violence (except for rape); 4.7% suffered from sexual 

and psychological abuse; and, 4.7% from sexual and physical violence. 

 

 

7.3 Results from handed out forms 

 

Once I realized that no more people were interested in filling my form online, I decided to provide 

the same questionnaire in class because I wanted to reach fifty completed forms. So, on 4th April 2019 

I handed out the paper to the class attending Professor Nguyen Nga’s course “Gender and 

Development”. The class started at 12:20 pm, but usually students arrived later. So, those who were 

already in the room at the right time were explained by Professor Nga and I what they had to do, both 

in English and in Vietnamese. Then, gradually the form was handed out and explained to students 

arrived later. While filling the questionnaire, they were sitting one next to the other without 

consulting; they were left the time they needed and whenever one person finished, I pointed out where 

to leave the compiled questionnaire (on an empty desk far from me, so that they would be sure I was 

not checking time by time who answered what to which question, in order to provide the anonymity 

of the form). In total, I collected 29 forms.  

Concerning results of these questionnaires, even though the method used was different from the first 

group, there were no such differences among the answers: it seemed that students felt to answer as 

freely as doing it online, despite the complexity of the topic and the more private questions that one 

person may be afraid to share while being in the same room sitting next to the other.  

Graphs of the first two questions will not be showed since all the answers were positive, meaning that 

everyone considers domestic violence as an important matter and that should be studied further. Thus, 

the first graph below concerns question No. 3.  
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Among these students, again the majority (89%) reported that would not tolerate violence from their 

partner (being a husband or a boyfriend); 4% declared “yes” and 7% did not know. So, it is possible 

to say that the majority of students being in a relationship or married would not stand any violence. 

 

 

 

To question No. 4, the majority of students (79%) replied they are not married; while, 21% replied 

“no”. Lately, when the comparison will be between the three groups interviewed, this 21% will be 

considered as “not married” because to question No. 6 (saying “If you are not married, etc.”) these 

people did not state to be married, but answered as they were not instead.  

 

4%

89%

7%

Would you tolerate violence from your 

husband or boyfriend?

Yes

No

I do not

know

21%

79%

If you are married, did you experience domestic 

violence yourself?

No

I am not married
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The majority of students (69%) replied that they were not witnesses of violence perpetrated by their 

fathers against their mothers while growing up; instead, 31% saw violent actions against their 

mothers. Concerning non-mandatory question No. 7, the 31% that witnessed domestic violence 

answered that it was mostly physical, followed by psychological and verbal one.  

 

 

 

With regards to question No. 8, firstly I considered one kind of violence per time, suffered 

individually by the whole 29 students. It has emerged that only 25% did not experience any gender-

based violence. Then, 25% was abused psychologically and 25% physically. 21% experienced sexual 

abuse, while 4% was raped. As it was done in the online questionnaire, students could choose more 

than one option, which means that one person may have suffered from one type to more. So, now the 

percentages of people who experience more than one type of violence will be listed: 13.8% was 

physically and psychologically abused; in this group of people “rape” was experienced together with 

31%

69%

If you are not married, did you experience 

domestic violence when you were growing up? 

(your parents)

Yes

No

4%

21%

25%25%

25%
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I have not suffered any of the GBV

mentioned above
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sexual assault (3.4%) or combined with physical and psychological assaults (3.4%). Concerning 

sexual assault, 6.9% experienced it together with physical violence and 20.6% was sexually, 

physically and psychologically abused. It has to be specified that it is not clear whether they 

experience such GBV only in a single time or rather in different ones; thus, this is another limitation 

of this study that should be further analyzed.  

 

 

7.4 Results from oral survey  

 

As previously mentioned, the people interviewed orally were not interrogated by me, but by Doctor 

Caroline Mandrillon who spoke Vietnamese. Furthermore, I was not present at these interviews since 

she suggested that it was better that only Vietnamese speakers were present to create a better 

environment, not creating any kind of pressures to obtain certain answers rather than others. However, 

the posed questions did not differ from those asked to the previous groups. Doctor Caroline asked 

these questions sitting in a bar right outside the HANU University campus and she interviewed eleven 

people, among which there were six married people and five non-married ones. The answers collected 

after the interviews do not seem to have been biased, nor they have been influenced negatively by the 

different interview style used.  

Again, the first two questions were totally positive, meaning that all people think domestic violence 

is an important topic that should be studied more. Hence, the next question presented in graph is 

question No. 3.  

 

 

 

46%

27%

27%
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No

Maybe
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From this graph, it is possible to see that the majority of people (46%) would tolerate violence from 

their partners; clearly, the average is so high because the number of interviewed is lower than the 

other two groups. However, these data are interesting because the answer was given by all the married 

people interviewed; thus, implying that married women tend to accept violence more than students 

interrogated above. 27% would not tolerate any violence. Orally, people instead of saying “I do not 

know” replied with “Maybe”, but they will be considered as same answers since no position is taken 

in either statements; thus, 27% replied that maybe they would tolerate violence or maybe not.  

 

 

 

Among this group, 36% replied that they have experienced domestic violence while married; instead, 

18% did not. 46% was not married. Anyway, here a comparison between married people who 

experienced violence and those who did not can be made. Although the sample is very little, if we 

limit the results to this research only, it is possible to say that the majority of married women were 

victims of domestic violence. Concerning the answers to question No. 5, all the women that were 

survivors of gender-based violence explained which type of violence they experienced. The data were 

quite striking since two out of four married women were raped by their husbands; further, a husband 

tried to choke one of these two women. Also, one more woman reported she was raped, but did not 

state by who. Then, the whole 36% were beaten and half of them were emotionally abused. 

 

36%
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The above graph describes question No. 6: among not married women, the majority (46%) witnessed 

domestic violence while they were children, whereas 9% stated they did not. Then, 45% corresponded 

to those married analyzed in the previous question. Even in this case, all non-married people 

explained which type of violence they witnessed (question No. 7): one woman reported to have been 

sexually assaulted by her cousin and to be beaten by her brother; the others reported to have witnessed 

physical violence perpetrated by their fathers against their mothers. Among them, one specified that 

her father beat her mother while he was drunk; however, it is not possible to conclude that men are 

more triggered to use violence against women when they are drunk because only one person reported 

that.  

 

 

 

While orally interviewed, women were asked whether they experienced one of the gender-based 

violence taken into consideration: it emerged that only 11% did not experience any GBV, whereas 

46%
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the majority of them (44%) were psychologically abused. What is striking is that the next highest data 

collected concerns rape (17%) and physical abuse, followed by 11% for sexually assaulted. 

Concerning averages of people who experienced more than one type of GBV: 9.1% of these women 

were both sexually and psychologically abused; 18.2% were physically and psychologically abused; 

27.2% were raped, physically and psychologically assaulted. As it was an oral interview, women 

while describing the violence experienced, also gave more insights: for instance, a woman that was 

raped, physically assaulted and emotionally abused is now divorced from her partner; on the contrary, 

a victim of the same exact violence reported that she wants to kill herself when her children are old 

enough. Further, one woman declared that due to the psychological abuse suffered, she is not willing 

to marry, never.  

 

 

7.5 Comparison of the results between the three groups interviewed 

 

To be clear, the first group is composed of “online respondents”, the second one to “Hand-outs 

respondents” and the third one to “Oral survey”. Following the order of the questions in the provided 

form, the first interesting comparison to be made concerns question No. 3, meaning the tolerance 

towards violence perpetrated by husband or boyfriend.  
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The organization of the variables has been made as follows: firstly, the three groups were divided 

between those who were not married (first and second group) and those who were married (third 

group); secondly, the average resulted from the three groups separated. However, it has to be said 

that five answers were not considered in this graph: these missing data correspond to those people, 

coming from whatever group, who said they did not know whether they would accept or not violence 

from their partners. As the histogram shows, among not married people, part of the online and the 

hand-out respondents, an average of 6% reported they would not tolerate violence (10% of the online 

respondents and 30% of the hand-out interviewed respectively). Non-married people interrogated 

orally do not compare in the graph because their answers pertain to the category “I do not know”. 

Instead, 100% of married people, part only to the third group, replied they would tolerate violence 

from their husbands.  

The second compelling comparison concerns question No. 6, that is whether interviewed were 

witnesses of domestic violence while they were growing up.  

 

 

 

In this histogram, only non-married people from the three groups are considered. So, 71% of online 

respondents witnessed domestic violence when they were children; 31% of hand-out respondents 

experienced domestic violence while they were growing up and 100% of oral surveyed experienced 

violence within their families.  
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Furthermore, if the three groups are compared and the division of groups is considered as a variable, 

it is possible to see that in the oral surveyed people 100% of non-married people witnessed domestic 

violence, but also that 66% of married people were witnesses of violence in their families.  

The last striking comparison is the percentual distribution of gender-based violence types by groups, 

that is explained in the next histogram. 
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Again, the variables considered are being married or not married and the division of groups, and the 

final aim was to see the percentage over the total of the incidence of gender-based violence.  

The first type of violence taken into consideration is physical assault: 28% of not married students 

responding to the online questionnaire experienced it; 41% of non-married students that answered to 

hand-outs in class were victims of such abuse; with respects to the oral survey, 20% of non-married 

people and 83% of married were physically abused, with an overall average at 54%. Secondly, 

psychological assault is described: in the first group composed of non-married students answering 

online 38% was psychologically abused; in the second group, for non-married people the average is 

at 41%; in the third group, 40% were non-married victims of emotional abuse and 83% were married 

victims. Then, 28% of non-married online respondents were victims of sexual assault, while 34% 

were non-married students answering to the form in class. Concerning the third group surveyed, 40% 

of non-married people were sexually assaulted, while no data was collected for married people 

sexually abused. This because within this latter group, 50% of the married people who experienced 

GBV were raped. Data on rape violence was not found in the first groups of online respondents, nor 

among not married people part of the third group. However, 6% of non-married students part of the 

second group experienced it. Concerning people who did not suffer from any GBV, 42% were in the 

first group, 41% in the second (being in both groups the category with the highest average); 20% did 

not experience domestic violence among non-married people in the third group and 16% among 

married ones in the same group.  

 

 

7.6 Conclusions on the case study on GBV 

 

Firstly, and foremost, it has to be said that domestic violence is tangible within these women’s lives. 

Hence, as almost everyone in this survey convened, this topic is an important issue that should really 

be studied further, above all because the last national study was conducted almost ten years ago. 

Clearly, the extent of this case study is very limited and absolutely cannot be compared with others, 

but these data revealed that young people aged between 21 and 23 years old have already been victims 

of domestic violence, despite the national Laws, despite governmental and non-governmental 

initiatives and campaigns. Furthermore, these data explained that potential tolerance of violence 

perpetrated by a partner (husband or boyfriend) change according to the status of a person: students, 

for the majority, declared not to tolerate violence; instead, 100% of married women would tolerate it, 

even though they are now divorced or despite being raped. Why? Generally, marriageable age in 

Vietnam is around 20 years old for girls, on average (usually, in rural areas the younger, the better). 
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However, if a girl decides to study, she is kind of allowed, but still pressured by the family, to marry 

later. Probably, the higher education level here is a potential factor influencing students’ thoughts 

towards violence; moreover, it would be interesting to see whether young non-student people equal 

in age would tolerate violence. This can be considered as another limitation to this case study. 

However, the average age of interviewed married people is around 39 years old, meaning that at least 

they have been married for fifteen years at least. Marrying fifteen years ago means that there were no 

Laws concerning gender equality nor Laws combating domestic violence at national level; hence, 

cultural norms, believes, stereotypes and gender-biased rules dominated and permeated people’s 

lives. Nowadays, students are provided with social networks, technologies, media campaigns, laws 

meaning that their perception towards gender-based violence can change; whereas, married women 

in this case study are all workers without a university degree, except for one, implying though that 

gender-biased cultural norms are still deeply rooted in women’s lives. Moreover, this consideration 

can be endorsed by the fact that the majority of non-married online respondents and oral surveyed 

have already witnessed episodes of domestic violence within their families: this means that people 

who became parents at the beginning of the 21st century were not educated towards domestic violence 

and its consequential damages.  

Furthermore, considering the limitations of this study and having analyzed several other national 

studies conducted in Vietnam, I personally thought that occurrence of domestic violence was lower 

since Hanoi is the capital of Vietnam, meaning a urban area where usually domestic violence data 

retrieved from other researches are low; also, because the majority of interviewed people are high-

educated. Instead, despite the majority of non-married people (students) did not experience domestic 

violence themselves, excluding those non-married people orally interviewed, hand-out respondent’s 

data reveal that average of non-violence and averages of physical and psychological assault episodes 

are the same (41%). If we exclude two of these results, for instance non-violence and physically 

abused, because they cancel each other, students have suffered from emotional violence (41%), sexual 

abuse (34%) and have been raped (6%). Moreover, these research results reveal that in each group 

there are high levels of emotional abuse (38%, 41% and 61% respectively from group 1, 2 and 3); 

such type of violence upset mental and emotional stability of the victim, that results in women feeling 

blamed for the situation, worthless and frightened. As already discussed, psychological violence is 

the least tangible form to identify, but its consequences like resentment, anxiety, depression, 

insensitivity could bring to serious problems in women’s lives.  

Despite not knowing exactly which type of physical violence or psychological violence or sexual 

violence or rape, the degree such violence could reach is very severe and dangerous. Above all, if 22 

y. o. students already experienced this violence, what could happen next? Will they endorse more 
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severe gender-based violence or not? According to these data, and envisioning the little sample 

analyzed and its limitations, women once married have experienced more domestic violence, and also 

more severe forms (marital rape) perpetrated by their husbands. 

In conclusion, some recommendations have to be mentioned: firstly, it seems necessary to create 

awareness about domestic violence and all its relative consequences, in order to prevent and combat 

it. Results declare people consider gender-based violence as a topic to be studied more, but they also 

show that a great proportion of them suffered from it. This does not necessarily mean that violence 

against women is accepted and considered normal, rather it signifies that programs promoting primary 

prevention of domestic violence and promotion of gender equality may change the situation. If 

people, especially women, are trained to address domestic violence already at school, data would be 

certainly different. Thus, it is important the Vietnamese Government and its agencies together with 

international ones strengthen their political commitment to combat domestic violence, in accordance 

with the international agreements signed. 
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Conclusion 

 

Vietnamese history has showed that the path towards reaching gender equality is characterized by 

some major obstacles. First of all, Confucian thoughts and beliefs are deeply rooted in the society 

since centuries, meaning that on average people give much more importance to something that has 

accompanied generations for long time instead of being more open to face social changes and 

modernization. Thus, women in Vietnam are still considered to be those silent figures in the family 

context who do not have to contest decisions taken by their male partner, who are in charge of 

housework and raising children; otherwise, they would be taught by means of violence. Outside the 

domestic walls, they are generally relegated to stereotyped female jobs, like teacher, nurse, shop 

assistant, etc. In the eyes of strangers, Vietnamese society seem to work quite well because gender 

inequality issues are veiled by the fact that women do participate in social activities. Nonetheless, it 

is not as well known the struggle behind some aspects, functioning and achievements.  

Despite culture being an obstacle, the Vietnamese Government certainly committed to recognizing 

women’s rights have been firstly by the Gender Equality Law (2006) and then by the Law on 

Domestic Violence Prevention and Control (2007), to mention a few. These Laws, apart from 

guaranteeing equality and equity, should give women more chances and opportunities to feel 

empowered in the political, economic and social spheres; also, they should make them feel more 

legally protected in dealing with violence. Nevertheless, it has emerged that this legal system results 

to be weak and superficial. As a matter of fact, the majority of women know about the existence of 

these laws, but their content and capacity persist to be unknown. Despite several national strategies 

to prevent violence and to mainstream gender equality, digging deeply in daily life, women seem not 

to be conscious neither of their effective rights nor of their powers, and instead of raising their voices, 

they keep living in silence in abusive relationships. It is like they are de facto protected, but once in 

the violent tunnel they do not know how to deal with it. So, laws exist but managing them requires 

full commitment of all people from every sectors of the society.  

It is important that these laws are enforced above all at local level through capacity-building of all 

local authorities, so that when experiencing violent episodes perpetrated by partners or non-partners, 

women know where to refuge, and people trained in dealing with domestic violence issues are there 

to receive them, creating and raising awareness about the costs and damages arising from gender-

based violence. The fact that women do not feel protected emerges also by the average tendency to 

consider domestic violence as a normal phenomenon. Supported evidence to this consideration is 

given by the national studies discussed in this paper, even though a little outdated. However, this 

statement can be confirmed by the personal case study conducted this year: interviewed people 
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believe that domestic violence is an important issue to be discussed and studied more. Results on 

married people reveals that they have all suffered domestic violence episodes, ranging among the 

most sever ones. Such outcomes are not so surprising since the average age of these people is 39 

years old. This means that these people lived in the era of transformation, being at the same time 

those who brought changes and those who suffered from them. It is more probable that they realize 

nowadays the actual entity of the signs of violence, because domestic violence in Vietnam is now 

considered a more permeable issue to discuss about. The category of students, who do have higher 

levels of education and background experiences compared to any others, still faces too much high 

percentage of domestic violence episodes, not only as first-hand experience but also as witnesses. 

Many of these students already suffered more or less severe forms of domestic violence, although 

living in times where Domestic Violence Law is twelve years old yet. This may suggest that programs 

over the topic at question should be part of school programs. Education is fundamental for raising 

children and it is essential as a starting point to put an end to gender-based violence. If girls are taught 

since the beginning of their lives what issues they may face, if they are taught of what domestic 

violence is, why it happens, when it occurs, what they should do if it unluckily happens, maybe they 

will not end in living an abusive relationships with their partners. They would leave before anything 

could happen. Vice versa, if boys are raised up with concepts of gender equality, being aware and 

conscious of what are the effects and consequences of violent acts on women and on the whole 

relationship, they would never be called “perpetrators”. First and foremost, education derives from 

parents. Today, these interviewed students are the agents of change: they see an alternative future 

where domestic violence is not anymore a normal feature of family living, they can create this future, 

they have learnt from past experiences and mistakes. One day, these students may become better 

parents.  
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